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words of them do extend, and the act of toleration fuppoſes them to 
extend, to all non- conformiſts in general. But the force of them as to 
proteſtant diſſenters is taken away by that act. But no papiſt, or popiſn 
recuſant, ſhall have any benefit by the act of toleration. 


II. Pos ish ſupremacy oppoſed and abolihed. 


1. By the ſtatute of the 27 Ed. 3. fi. 1. c. 1. which is called the ſta- 
tute of proviſors; perſons ſuing in a foreign realm, or impeaching judg- 
ment given in the king's court, ſhall incur a præmunire; that is, ſhall 
have a day given to appear in perſon to anſwer to the contempt, and if 
they come not, they ſhall be out of the king's protection, their lands and 

goods ſhall be forfeited, and their bodies impriſoned and ranſomed at 
the king's will. | 
And if any bring into the realm a ſummons or excommunication 
againſt any one executing the ſtatute of proviſors, he ſhall ſuffer pain of 
life and member. 13 N. 2. /. 2. c. 3. 8 Cs 

2. And by the 5 EI. c. 1. If any perſon fhall maintain the authority of 

the ſee of Rome in this realm, he ſhall incur a præmunire for the firſt of - 

fence, and for the ſecond ſhall be guilty of high treaſon. Proſecution 
to he within a year. And the juſtices in ſeſſions may enquire thereof, 
and ſhall certify the ſame into the king's bench. /. 2, 3, 4, 10, 11. 
5* #*3. And if any perſon ſhall put in practice to abſolve or withdraw any 
ſubjects from their allegiance, or if any perſon ſhall be willingly fo ab- 
ſolved or withdrawn; he, his aiders and maintainers ſhall be guilty of 
high treaſon. The trial to be at the aſſizes, or in the King's bench. 


37 g. &- % % 23 25. | 
III. Concerning the pope”s preſentation to benefices. 


1. No perſon by authority from the eourt of Rome, ſhall diſturb any 
perſon of the holy church, preſented or collated by the King or his ſub- 
jects ; on pain of fine and impriſonment. 25 Ed. 3. t. 6. Z 
2. None ſhall take any benefice of an alien, or convey money to him 
for the farm thereof; on pain of incurring a præmunire. 3 R. 2. c. 3. 
3. No alien ſhall purchaſe or occupy a * in England; on pain 

of a promune. 70. 2,012... VVV 
4. He that ſhall go out of the realm, to procure a benefice, ſhall be 
out of the king's protection; and the fame ſhall be void. 12 K. 2. c. 15. 
F. If any perſon ſhall accept a benefice from the pope, he ſhall be ba- 
niſhed for ever, and his lands and goods forfeited. 13 K. 2. ff. 2. c. 2. 
6. No proviſion of a benefice not vacant, made by the pope, and li- 
_-cenſed by the king, ſhall be available; but perſons endeavouring to ex- 
clude the incumbent thereby, ſhall incur a præmunire. 7 H. 4. c. 8. 
3 H. 5. A. 2. C. 4. | 8 | | 


Bringing bulls and other inſtruments from Rome. 
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en a omen; that is to ſay, they ſhall W 08 out of the king 

0 2 and their lands and {ther be forfeited to the King; =: 
they ſhall be attached by their bodies, Ts they may be found, and brought 
before the king and his concil, there to anſwer z or elſe proceſs ſha! 
de awarded againſt them by pramwnire facias (fo called from thoſe wards 
in the writ), 

0 2. But by a ſubſequent ſtatute, if any perſon fall get or publiſh any 
vull cn Rome, he ſhalt be guilty of high treaſon. And 
"is aiders and comforters ſhall incur a 3 And concealing the 


WP bo julkens of the proce may efquire thepadl vw withi l dad 
Fable ar at 


V. Popifh books aud flick. 


; 1. If any perfor ſhall havs 5 in his cuſtedy any books called ant honers, 
miſſab, grailes, proceſſionals, manuals, legende, pigs, Rortus Ree pri- 
mers, in Latin and Engliſi (except thoſe fet out by K. 2 ws couch - 
ers, journals, ordinals, or other books for the ſarvice.gf the 3 
ſer forth by the king ; he ſhalt forfeit for the firlk offence -20s. for the 
ſeeond 41. and for th the third ſhall. be impriſoned at the king's il, And 
me juſtices of the peace in their goners ſeſſions may hear A remain 
the fame. 3 & 4 Ed. 6. c. 


2. No perſon ſhall bring # na beyond the ſees, por Mall pi, print, e 
buy any popiſh primers, ladies pſalters, manuals, roſar ies, popiſh cate- 


taming fuperititious matter, printed or written in any mage whatſo- 
ever; nor any other ſuperſtitious book printed or written in Engli/h;, an | 
pain of 40s. one third to the king, one third to hink wha ſhall ſue in 
any court of record, and one third to the poor of the pariſh where ſuch 
books fhall be found ; and the books to be banded. IF. 6.55 . 


3. If any perſon {hall bring into the realm any agrnas dei; erôſſes, c- 


tres, beads, or ſuch like vam ard ſuperſtitious things, from tlie bithop, 
of Rome, or any authoriſed by hin to confecrate' the ſume, ind offer 
them to any perſon to be worn of uſed; batly the bringer and receiver 
ſhall incur à præmunire: but if the receiver thall in. one day's time de- 
liver the fame to a juſtico of the peace, or if tuch perſon to whom the 
ſame is offered ſhall carry the bringer before the next juſtice, or (if he 


cannot) ſhall diſcloſe the offenders name and place of abgile or refort, 
to the biſhop, or to a juſtice of the peace, he thall nut incur ſuch præ- 


munire. And in ſuch cafe, the juſtice in 14 days ſhall fignify the ſame 


to one of the privy gouncil, en pine megreing 2 F 13 El. 
Wc. 2. / 7, 8, 10. 


4. And two juſtices of the peace (and mayors Abet chicf officer 
Euſant convict, or of every perſon whoſe wife is a popith recuſant convict, 


eu BM as in the opinion of the ſaid juſtices, mayor, or other chief of- 
3 all be e unmeet for ſueh recuſant to have or ue; the fame 


\ chiſms, miſſals, breviaries, portals, legends, and Ives of fats, Cole 


1 in corporations) ſearch the houſes and lodgings of every popiſh re- 
Vor popiſh books and relicks of popery: and if any altar, pix, beads, pictures, 
Mr ſuch like popiſh relicks, or any popiſh book, * abe and in their * P 5 
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| ſon whom t * ſuſpect to be diſaffected, by writing under their [7 


ſhall be ſerved on fuch perſon, or left at his dwelling houſe, or uſual 
neglect or refuſe.to append, then, on due oroof made upon oath of ſerv- 
be there recorded: And if ſuch perſon ſhall neglect or refuſe to appear 


hed by the clerk of the peace, into the Ry or king's S 2 to be 


; proclamation, and conform in two days, before the biſhop, or two 
they ſhall be guilty of high treaſon. © 27 El. c. 2. J 5. 

2. be popiſſily ad: who thall be there 1o inſtructed; or ſhall ſend any 
money or other thing for that purpoſe; he ſhall, on conviction before 


niſtrator, or capable of any legacy or 


prentices or factors, departing the realm on account of education, or 
otherwiſe without licence, from the king, or fix of the privy council, 


POPE K K 


it be a crucifix, or other relick of any price, the ſame to be defaced at 
the ſeſſions, and returned to the owner. 3 J. c. 5. /. 1 


VI. Papiſis ſummoned to tale the oaths, 


1. By the toleration act, if any perſon being required by a Juſtice « of 
the peace, ſhall refuſe to take the oaths of allegiance and ſupremacy, an 
to make and ſubſcribe the declaration againſt popery of the 30 C. 2. he i 
ſhall be committed by the ſaid juſtice to priſon ; and, at the next ſefſions, 
if he ſhall again refuſe to make and ſubſcribe the faid declaration, he ſhall 5 
be deemed and ſuffer as a popiſhr recuſant convict. ,. 12. 1 
And by me 1G. ft. 2.c. 13. Two juſtices may. ſummon any oor 95 


hands and ſeals, to appear before them at a time prefixed, to take 
the oaths of allegiance, ſupremacy and abjuration : which ſummons if 


place of abode, with one of the family there; and if duch perſon hall 


ing the ſaid ſummops, tl ſhall certify the fame to the next ſeſſions, to 


end take the oaths at the ſaid ſeſſions (his name being publicly read 
" the firſt meeting of the ſaid ſeſſioris) he ſhall be taken and adjudged WW 
a popiſh reculant's convict. And the fame ſhall be from thence certi- 


there recorded, 7 IO, II. 
VII. Foreign education of papi its. 


If any. perſon ſhall contribute or ſend over ſea, any money 0 or other 
relief to any ſeminary abroad; he thall incur a præmunire. 27 El. c. 2. /. 6. 
2. They who be in ſeminaries abroad ſhall return in fix months after 


juſtices of the peace; otherwiſe if they return at all, without nn 


* 3. If any perſon ſhall go, or ſend any perſon, band the ſeas, to 


the judges of the king's bench, 'or of affize, be diſabled to be plaintiff 

in any action, or to be committee of any ward, or executor, ox admi- i 
x be of gift, or tg bear any of. 

tice; and ſhall forfeit his goods, and ſhall forfeit his lands during 

life. But if he fhall conform 1 in ſix months after his return, he thal | 

be diſcharged. 3 C c. 2. 1 F. c. 4. . 6 7. 

4. Children, * being ſoldiers, mariners, merchants, or their ap- 


mall take no benefit by any gift, conveyance, deſcent, ans or otherwiſe, 
of any lands or goods, until they conform. 3 FJ. c. 5. , 16. And 
perſons ſending any ſuch child over ſeas, without licence, thall forfeit i 
1col. to him who ſhalt ſue in 521 court of repord. 3 J. r. + 16.08 
11 12 H.. T 

5. No woman, or child 3 EY — allows or factors, ſhall paſs a 
over ſea without licence of the king and council; on pain that the ot+ 
hcer of tho 1 call derte his — and Ins goods, the owner r of 7 


. POPERT. 


ge and the maſter his goods, and be impriſoned 12 months, 
4. % 8. 


8 reed up or dr faffer his children to be bred up in the popiſh religion; on 
Wain of being diſabled to bear any office, ungil ND Oe C 2. 
k 2 J. 8, on Fog 8 


V. 11 Pervertng where, or - being perverted 10  popery, 


ay 11 on ſhall put in ice to reconcile any ſubjects ta popery, | 
9 W- if ay — thall be Ne willing ly fo. reconciled ; he, his aiders, and 
38 Paintainers, ſhall be guilty of high treaſon, the trial ta be at wy —_ 
in the King's berich. 37. c. 4. J. 225 235 25. 
FF > Fe uit and popih priefs | 
1 No jeſuit o or 8 prieſt ſhall come into or be i in the rein, on 


2. And 5 8 perſon ſhall knowingly receive or relieve any ſuch, he 
By _ be T of felony without benefit of clergy. 27 El. c. 2. fe 4. 


perſon knowing fuch jeſuit or prieſt to be in the realm, y 


155 5 in 12 oy $ diſcover the fame to a juſtice of the peace or other 
higher officer, he 7 Chat be fined and impriſoned at . king s pleaſure. 
And if ſuch juſtice or other officer ſhall not in 28 days give information 


3 thereof to orie of the N council, he ſhall | eit 200 marks. 


27 El c 2 4. L..: 


7 -Y 3 2 perſon, not tin up by his parents in the popiſh religion, ſhalt 


pain of high treaſon; unleſs he conform. 27 El. c. 2. fr 2, 10. 2. 


P n 
1.4 


4. And a ſuſpected jeſuit or popiſh prieft, being lawfully: examined, 


and refuſing to anfwer whether he be a jeſuit or popiſh plett, 1 85 be 
impriſoned till he make direct and true anſwer. 35 EL c. 2. . 

5. And the perſon who ſhall firſt diſcover, to any juſtice o the peace, 
any perſon who thall entertain or relieve any jeſuit, ſeminary, or po 


prieſt, within three days after the offence ; ſo that by reaſon by oh .*.- 
diſcovery any offender thall be taken and convicted: ſuch perſon ſhall not 
only be freed from any penalty for ſuch offence, if himſelf be an offen- 


eder therein, but ſhall alſo have the third part of the forfeitures if they 
do not exceed 1 504, and if" they do exceed I Sol, then he ſhall have 301. 
„en. 


6. If any perſon ſhall contribute, or ſend over ſea; any money or 8 


other relief to any Tao: or N prieſt; he ſhall way A | Premunire. . 


E.. fee. 
_ - i 


*. aer and tearing moſs | 


| I. 16; any peri on „ ſhall ſay « 07 * ing maſs he ſhall forfeit 200 a 8 
be impriſoned for a'year, and till paid; £ Ys 


And if any perſon ſhall wilfully hear mals, he tal forfeit I00 = | 
and be impriſoned for a year ; 


übe forfeitures to be one third 1 to the kive, one third to the poor, He 
5 and one third to him who- ſhall ſue in any court of record. And if 


not paid in three months after judgment, he ſhall be committed till he 
pays, or conforms. And the ſeſſions N determine the lame. 23 El. 


7 1. / 4 9:19 Th. 4 * 


Pp O P E R T: 


2. And the perſon who ſhall firſt diſcover to any juſtiee ¶ the peace 
any maſs to have been ſaid, and the perſons that were preſent chereate, 
and the prieſt that ſaid the fame, or any of them, within three days af, 
ter the offence, and by reafon of ſuch diſcovery any offender is taken 
and convicted; ſuch perſan ſhall not only be. freed. from any penalty for 
ſuch offence, if himſelf be an offender therein, but ſhall alſo have the 
third part of the forfeitures, if they do not exceed 1 50l. and if they do 

exceed 1 50l. then he ſhall have 50l.; and after conviction of the offen- 
P. g. der, he * ſhall have a certificate from the judges, or juſtices of the peace 
| before whom the conviction ſhall be, directed to the ſheriff or perſon 7 

who ſhall feize the goods, or levy the forfeiture, commanding him ts 

pay the ame, 37F.c. .f 1. VVVTVVVVVTTVVV 

3. And conveyances made by recufants to evade the penalties for ſay. 4 
ing or hearing maſs ſhall be void. 29 El. c. 6. f.. J. | 


AI. Penalty of not reſorting to church. _ 9 


I. All perſons, having no lawful or reaſonable excuſe to be abſent, 
ſhall reſort to their parith church or chapel, or upon reaſonable let there- 
of, to ſome uſual place where divine ſervice ſhall be performed, accord: 
ing to the liturgy and practice of the church of England, upon every 
Sunday and holiday; on pan of puniſhment by the cenſures of the 

church, or of forfeiting to the poor for every offence 18. to be levied by 

tde churchwardens by way of diſtreſs. 1 El. c. 2 { 14, 24. Except 
diſienters, qualified by the act of toleration, who reſort to ſome con- 

gregation of religious worſhip allowed by that act. 1 V. g. 18. /. 2, 16. 

And he who is abſent from his on pariſh church, ſhall be put to prove 

where he went to church. 1 Haw. 13. + 5 - s 

And one juſtice, on proof (in one month after default,) by eon- 

Hon, or oath of witneſs, may call the party before him; and if he 

all ror make ſufficient excuſe, and due proof thereof to the ſatisfae- 

ion of the juſtice, ſuch juſtice ſhall give warrant to the 2 | 
to levy 12 d. to the uſe of the poor of the pariſh for every default by diſ- 
treſs and ſale, rendring the overplus : For want of diſtreſs commitment 

Þ! till pad. 3 F. c. 4. .. 7, 28. „ My 

ö 6 2. Every perſon aboye the age cf 16 years, who ſhall not repair to 


ſome church, chape!, or uſual place of common prayer, being convicted 
7::ereof before thejydees of aſſize, or juſtices of the peace in their open 
| quarter ſeſſions, ſhall forfeit 20). a month, one third to the king, one 
i third to the maintenance of the poor of the pariſh, and of the houſes 
Kt of correction and of impotent and maimed, ſoldiers, as the lord treaſu- 
rer, chancellor, and chief baron of the exchequer ſhall order, and one 
T:1ird to him who ſhall ſuc in any court of record. If not paid in three 


e 


0 months after judgment, he ſhall be impriſoned till he pay, or conform 
\ himſelf to go to church. 23 El. c. 1. J. 5, 11. 29 El. c. 6. / 7. 
Ii Note; theſe two laſt ſtatutes, by inflicting 20l. for a month's abſence, 


11 P. 9. diſpenſe not with the forfeiture of 12 d. *on the former ſtatutes for the 
K ablence of one Sunday; for both may well ſtand together; and the 12d. 
is immedieteiy forteredupon the abſence of eaeli particular day. 1 Haw. 


3+ Ang 


13. 


F 0.7 EK 2» 
1 3. And every offender in not repairing to church beit 


. | ng once cn 
vided, ſhall pay into the exchequer at Eaffer or Michaelmas term, 
hich ſhall firſt happen after the conviction, 20l. for every month con- 
ined in the indictment ; and ſhall alfo afterwards, without any other 
Indictment or conviction, pay into the exchequer at every Zaftzr and 
b Michaelmas term 20l. for every month till he conform; except where 
; the king may refuſe the ſame, arid take two parts of the lands as here- 
Alter is mentioned. 3 J. c. 4. ,. 8. MD 1 
4. And every conviction recorded, ſhall by the court be certified into 
de exchequer, and if default ſhall be made in afiy part of payment, 
e offenders. 3 J. 3 e 
5. Alſo. the king may refuſe the penalty of 20l. a month for not com- 
g to church, and in lieu thereof may ſeize two parts of the offenders 
lands, and keep them till he conform. 57. „ 255 
6. And where ſeizure ſhall be made of two parts of the lands, for 
ne penalty of 201. a month, ſuch two parts ſhall, according to the ex- 
ent thereof, go towards payment, but the third part ſhall not be ex- 
ended or ſeized. And when the recuſant ſhall die, and the ſaid pe- 
alty not paid, the King ſhall keep the two parts, until the whole be 
hereby, or otherwiſe, paid. 1 J. c. 4 % 55. 
7. And every perſon who ſhall retain in his ſervice, or ſhall relieve, 
reep, or harbour in his houſe any ſervant, ſojourner, or ſtranger, who 
hall not repair to church, but fhall forbear for a month together, not 
paving reaſonable excuſe, ſhall forfeit 101. for every month he ſhall con- 
inue in his houſe ſuch perſon ſo forbearing. And the ſeſſions may hear 
ad determine the ſame. 3 F c. 4. 7. 32, 33: 36. IN | EET 
= 8. And conveyances made by recuſants to evade the penaltics for not 
oming to church, ſhall be void. 29 El. c. 6.ſ1 T. 
9. And the juſtices in ſeſſions ſhall have power to enquire, hear, and 
Wetermine of all recuſants and offences for not repairing to church; 
Ind ſhall have power at the ſeſſions: where an indictment is taken for 
ach offence, to make proclamation, by which it ſhall be commanded = 
What the body of the offender ſhall be rendred to the ſheriff, * bailiff, 10 
Pr gaoler, before the next ſeſſions: And if he ſhall not appear of re- r 
Word at the next ſeſſions, then upon ſuch default recorded, he ſha!l 
tand convicted. 3 F. c. 4. / 7. | e 
10. And no indictment or other proceeding againft recuſants ſhall be 
geverſed (unleſs they conform) for any want of form, nor by any thing 
Nat by direct traverſe to the point of not coming to church. 3 J. c. 4. 
| 10. | | | | | 1 
| IT. But every perſon, who fhall uſually on Sundays, have in his 
Puſe divine ſervice as eſtabliſhed by law, and be thereat himſelf uſually 
Weſcnt, and ſhall four times a year at leaſt go to the pariſh church or 
ier common church or chapel, he ſhall not incur any penalty for: not 
pairing to church. 23 El. c. I. . 12. And this alſo ſhall not extend 
proteſtant diſſenters, who reſort to ſome place of religious worſliip al- 
ved by the act of toleration. - 1 V. c. 18. e 4 17 
2. And the churchwardens and conſtables ſhall (on pain of 20l.) 
eſent at the quarter ſeſſions once a year, the monthly abſence from 
Porch of all recufants, and the names and ages of their children abeve 


* 
LE 


* 


3 
4 


o 


nine years of age, and the names of their ſervants. And the preſent- 


£450 


thereupon ſtands. 3 G. c. 18. / 3. 


LP 


office. 1 G. „t. 2. c. 5 t. ) 


in chancery. 1 G. t. 2. c. 55./. I. 5 


months after the death of the teſtator, be inrolled in one of the cou 


P' 0 33-0 ＋ N 
ments ſhall be entered by the clerk of the peace without fee, on pain of 
40s. And if the party preſented ſhall be indicted and convicted, ſuch 
churchwarden or conſtable ſhall have a reward of 408. to be levied of 


KY 


the recuſant's goods by warrant of the juſtices in ſeſſions. 3 N c. 4. 5 


X11. Regiſtring eſtates. 


r. Every perſon being a popiſn recuſant, or papiſt, or educated in the 
popiſn religion, or whoſe parent or parents ſhall be a papiſt dr papiſts, of 
who ſhall uſe or profeſs the popiſh religion, ſhall within fix months after M 
he ſhall be of the age of 21, take the oaths of the 1 G. c. 13. and 
make the declaration againſt popery of the 30 C. 2. in one of the courts 
at M ęfimi nſter, or the quarter ſeſſions; or in default thereof, ſhall within W 
ſix months afterwards, and within fix months after he, or any truſtee 
for him; ſhall come into the poſſeſſion of any lands, regiſter the fame ; 


Where they lie; who is the poſſeſibr of them! ; what eſtate he hath ir 


them; the yearly rent, if jet; if let upon leaſe, who made it, what 
rent, what fine; the time when regiſtred; in a parchment book or rol! 
to be kept by the clerk of the peace. 1 G. At. 2. c. 55. EP:: 

2. And ſuch lands ſhall be regiſtred in the county, where the houſe 


3. And his name ſhall be ſubſcribed to the regiſtry, in the reſence 
of two juſtices in open ſeſſions, by himſelf or * his lawful attorney (the | 
warrant of attorney to be proved by two witneſſes; and entered of re- 
cord); and two juſtices ſhall ſubſcribe their names as witneſſes (on pair 
of 201.) that the entry was duly made. And the clerk of the peace 
ſhall, on application made ten days at leaſt before the ſeſſions, enter the 


| fame before ſuch ſeſſions ; who ſhall have 3d. for every 200 words of the 


regiſtry and entry of record, and for every copy thereof, and for any 
one comparing the fame with the originals; and 4d. for every ſearch 
And if he neglect or refuſe to do his duty hereiti, he ſhall forfeit hi 


4. Perſons not qualifying, or not regiſtring, or not regiſtring truly, 
ſhall forfeit ſuch lands, or the value thereof, two thirds to the king 
and one third to him who ſhall ſue for the ſame at the common law, of 
5. But no action for any forteiture for not regiſtring, or for regiſtrin 
fraudulently, ſhall be brought after two years after the offence commit 
. 85 N 


XIE. Inrolling detds aud wills: 


1. No matiors;” lands, tenements; or hereditaments, or any intereſ 1 
therein, or rent or profit thereof, ſhall paſs, alter, or change from an fy 
papiſt, or perſon profeſſing the popiſh religion, by any deed or will, ex 3 
cept ſuch deed within ſix months after date, and ſuch will within fi 


of record at J eſtminſter, or within the county where they lie, by th 
cuſtos rotulerum, and two juſtices of the peace, and the clerk or =_ 
5 23 _ 
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clerk of the peace, or two of them at leaſt, whereof the clerk of the 
peace or his deputy to be one. 3 C. c. 18. / 6. 21 C. 3. c. 51. 
2. But leaſes made by papiſts to proteſtants, whereon the full yearly 
Value, or the ancient or moſt accuſtomed yearly rent or more ſhall be 
£6 eſerved, need not be enrolled. 10 G. c. 4. 7. 19. | | 
Z. And there is generally a clauſe of indemnity in ſome act df par- 
ament got two or three years; provided ſuch deeds and wills be in- 


8 
A ; 


Ftolled on or before a time in ſuch act limited. 
| 3 | Alſo no purchaſe made for full and valuable conſideration, by and 
yr the ſole benefit of any proteſtant, ſhall be avoided for or by reaſon - 
at any deed or will, through which the title is derived, hath not been 
rolled; fo as no advantage was taken thereof before the purchaſe, and 
as no decree or judgment hath been obtained for want of ſuch in- 
WFolment. | N „„ 
Provided alſo, that nothing herein ſhall extend to make good any 
rant, leaſe, or mortgage, of the advowſon or right of repreſentation, 
Pollation, nomination, or donation, of and to any benefice, prebend, 
Wor eccleſiaſtical living, ſchool, hoſpital, or donative, or any avoidance 
Withcreof, made by any papiſt, or perſon profeſſing the popiſh religion, 


% 


n truſt by or for any ſuch perſon, whether ſuch truſt hath been de. 


N. 
Fig 


lared by writing or not. 


AI. Double taxes. 


a 


e 
PT * 
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= By the yearly land tax acts, papiſts and reputed papiſts, being of 18 
ears of age, who ſhall not have taken the oaths of allegiance and ſu- 
95 Premacy, ſhall pay double land tax. N 5 
Buy 10 G. 3. c. 6. 113. Eſtates doubly taxed, coming to proteſ. 
tants, are to be diſcharged, os 


poi! * nn Wu 
Wa 


AT. Papi/ts not to come to court. 1 
1. No popiſh recuſant convict ſhall come into the court or houſe 

here the king or his heir apparent ſhall be (unleſs commanded by the 

Wking or council); on pain of 100], half to the king, and half to him 1 

ho ſhall diſcover and ſue for the ſame in any court of record. 3 F. — 
BR, if any member of either houſe of parliament, not having 

aken the'oaths of allegiance and ſupremacy, and made and ſubſcribed 

the declaration againſt popery, ſhall come into the king's preſence, or. 

the court or houſe where he is (without licence from ſix of the 

Privy council), he ſhall ſuffer as a popiſh recuſant convict, and 

all be diſabled to hold any office, or to vote in either houſe of parlia- 

nent, or to be plaintiff, guardian, executor, adminiſtrator, or to take 

A 5 legacy or gift, and ſhall forfeit 5ool. to him who ſhall fue. 30 C. 

./. 2. c. 1. . . 


XV J. Not to come within ten . of London. 


1. All pop recuſants, who ſhall come; dwell, or remain, within 
he city of London, or within ten miles thereof, who ſhall be indicted 
| Vor. IV. ; B 0 : —_ 
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or convicted of ſuch recuſancy, or who ſhall forbear going to church 
to hear divine ſervice for three months, ſhall within ten days after ſuch 
indictment or conviction, depart from the ſaid city, and ten miles com- 
paſs of the ſame; and ſhall alſo within the ſaid time deliver up their 
names to the lord mayor, if they dwell within the city or liberties 
thereof; and if they dwell in any other county, within ten miles of 
the city, they ſhall deliver up their names to the next juſtice; on * pain 
of 100]. half to the King, and half to him who ſhall ſue. 3 F. c. 5. 


J. 4 5 


2. And for the better diſcovering of papiſts within ten miles of Lon- 


den, every juſtice in the neighbouring counties ſhall cauſe to be ar- 


reſted and brought before him every ſuch perſon within the ſaid limits, 
not being a merchant foreigner, as are or are reputed to be papiſts (ex- 


_ cept ambaſiadors ſervants), and tender to him the declaration againſt 


popery of the 3o C. 2. which if he ſhall refuſe to make and ſubſcribe, 


and afterwards continue within ten miles of London, he ſhall ſuffer as 


a popith recuſant convict. The juſtice to certify ſuch ſubſcription, or - 
refuſal, into the King's bench, or to the next quarter ſeſſions. 1 V. c. g. 


AV II. Papiſis confined to their habitations. 


1. Every perſon above 16 years of age, being a popiſh recuſant, and 


having any certain place of abode, who being convicted for not repair- 


ing to ſome church, chapel, or uſual place of common prayer, to hear 
divine ſervice there, but forbearing the ſame contrary to law, ſhall 
within forty days next after the conviction (if he be within the realm, 


and not hindered by impriſonment, by command of the king or 


council, or by ſickneſs, and in ſuch caſe in 20 days after the removal 


of ſuch impediment (repair to his uſual dwelling, and ſhall not remove 


above five miles from thence, unleſs he be licenſed as is herein after 


directed, on pain of forfeiting his goods, and alſo to the king his 


lands during life, unleſs they be cuſtomary or copyhold, and then to 


the lord of the manor. 35 El. c. 2. ſ. 35 5 5 = 

And it ſeemeth that theſe ſhall be computeth according to the 
Engliſh manner, allowing 1760 vards to a mile, and that the fame 
ſhall be reckoned not by ſtraight lines, as a bird or arrow may fly; but 
according to the neareſt and moſt uſual way. 1 Haw. 25. Ne 

2. Raving repaired to their dwelling, they ſhall within 20 days no- 
tify their coming, and preſent themſelves, and deliver their true names 
in writing to the miniſter of the pariſh, and to the conſtable, and the 
niniſter ſhall enter the ſame in a book. 35 El. c. 2. ſ. be 

2. And, after, the miniſter and conſtable ſhall certify the ſame in 
writing to the next ſeſſions; and the clerk of the peace ſhall enter the 
ſame in the rolls of the ſeſſions. 35 El. c. 2. ſ. 7. . 

4. And if ſuch recuſant (not being a feme covert) have not lands 
of 20 marks a year, or goods worth above 40l. * and ſhall not conform 


in three months, being thereto required by the biſhop, or a juſtice of 


the peace, or the miniſter; he ſhail abjure the realm before two juſ- 
tices of the peace, or the coroner; who ſhall enter the ſame of record, 


_ and certify the ſame at the next aſſizes. And if he ſhall refuſe to ab- 


jure, 


* 


E T. 


jure, or not depart, or return; he ſhall be guilty of felony without 
© benefit of clergy. 35 El. c. 2. 4 8, 9, 10. . 

Iijure] The form whereof, according to the ancient books, is 
this: This hear you, fir coroner, that I A. O. of —— in the county of 
en a popiſb recuſant, and in contempt of the laws and ſtatutes of 
England, I have and do refuſe to come to their church I ds therefore, 
= according to the intent and meaning of the flatute made in the 35th year 
e, queen Elizabeth, late guzen of this realmof England, abjure the realm 


77 England, and I ſhall haſte me towards the port of P. which you have 
tiven aud aſſigned to me, and that I ſhall not go out of the highway, lead- 
g thither, nor return back again; and if I do, I will that I be taken 
4 felon of the king. And that at P. I will diligently ſeek for paſſage, 

nd will tarry there but one flood and ebb, if I can have paſſage : 


vs 

Pay 
WAY 
o N 

2 


and unleſs I can have it 110 place, I will go every day into the ſea up 


io my knees, aſſaying to paſs over. So help me God and his doom. Stam, 
116. Mir. b. 1. Offic. Cor. 49. | „ 

5. But if ſuch perſon reſtrained ſhall de urged by proceſs, or be 
bound to appear in any of the king's courts, or be ſent for by the 
eouncil, or be bound to render his body to the ſheriff on proclamation, 
he ſhall incur no penalty for removing for fuch purpoſe. 35 El. c. 2. 


* 


Ws 


l 2 1 

2 . 

. 1 3 1 4. | 
\ Oh Be "7 d ] 

F *. * 


[# A > 
5 we 
5 * * 

4 % "4 , 
7 * 
1 Ty 
ff 
IS Ye 
RY 


9 
3 


rſon ſo licenſed may, travel about ſuch his neceſſary buſineſs, and for 


El. above-mentioned; 3 F. c. 5. J 7. 


>. | XVIII. Armour. 0 : 
g. Any two juſtices who ſhall know or ſuſpect, or ſhall be informed, 


Pe cauſe of the licence, and the time how long the party licenſed ſhall b 
e abſent in travelling, attending, * and returning: In ſuch caſe, the 


6. Alſo, popiſh recuſants confined to their hahitations by the 35 El. 


ch time as ſhall be compriſed in the licence; he firſt taking oath be- 
re the ſaid four juſtices, or any of them, that he hath truly informed 
em of the cauſe of his journey, and that he ſhall not make any cauſe- 
E ftay. And fach perſon departing aboye five miles, not having ſuch _ 
ence, and not having taken ſuch oath, ſhall incur- the penalty of the. 


any perſor is or is ſuſpected to be a papiſt, may and ſhall tender to. 
{ 2 the declaration in the act of 30 C. 2. and if he ſhall not appear, 

r notice by warrant under hand and ſeal given to him, or left at his 
i al place of abode; or ſhall not make and ſubſcribe the declaration; 


hal! be diſabled to have or keep, in his houſe or elſewhere, or in. 


31 the 
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the poſſeſſion of any other to his uſe, any arms, gunpowder, or ammu- 
nition, except ſuch weapons as ſhall be allowed oy the ſeſſions for the 
defence of his kouſe or perſon. And any two juſtices may by warrant 
| authorize in the day time any perſon, with the conſtable's aſſiſtance, to 
ſearch ſuch perſon's houſe for the ſame, and ſeize them for the uſe of 
the king. And the faid juſtices ſhall deliver the ſame in open court at 
the next ſeſſions for the uſe aforefaid ; where alſo they ſhall certify the 
name and place of abode of every perſon ſo ſubſcribing, or not ſubſcrib- 
ing. 1... 14 [2 3 4 „ 

2. And notwithſtanding the taking away fuch armour, gunpowder, 
and munition, the ſaid popiſh reeuſant ſhall be charged with the provid- z 
ing and maintaining of horſe and other armour and munition, as other 
ſubjects, according to their ſeveral abilities. 3 J. c. 5. , 29. 
3. And every ſuch perſon, not diſcovering and delivering them up 
to ſome juſtice in ten days after default in not appearing, or not fub- 
ſcribing as aforeſaid, or hindering the ſeizure, ſhall be committed to 
gaol by any two juſtices for three months, and ſhall forfeit. the arms, 
and pay treble value of them to the king, ta be appraiſed by the juſtices 

* at the next ſeſſions. 17F. c. 15./. 5, 

4. And every other perſon who ſhall conceal, or, knowing thereof 
not diſcover to a juſtice ſuch arms or ammunition, or ſhall hinder the 
ſeizing thereof, ſhall be committed to gaol by two juſtices for three 
months, and ſhall forfeit to the king the treble value of the arms. 1 7. 
e. +8 6. 1 835 SEE „ e 

16 hgh every perſon who ſhall diſcover ſuch arms or ammunition, Wl 
ſeo as they ſhall be ſeized, ſhall have a reward equal to the value thereof 
ordered by the ſeſſions out of the goods of the offender, to be levied MW 

by diſtreſs. 1 V. c. 15. ſ. 7. | „ ns 


AIX. Horſes. 


I. Every papiſt making default in not appearing, or not ſubſcribing 


. {as in the former ſection concerning armour) ſhall not have or keep 
1 in his poſſeſſion, or in the poſſeſſion of any other to his uſe, or at his 
| 0 diſpoſition, any horſe above the value of 5l. to be fold. And two juſ- 
19 tices may authorize any perſon, with the conſtables aſſiſtance, to ſeize 
Fi all ſuch horſes for the king's uſe. 1 V. c. 15. . 9. 
14 2. And if any perſon ſhall conceal, or aſſiſt in concealing, any ſuch 
14 Horſe, he ſhall be committed by warrant of two juſtices to priſon for 
14 three months, and ſhall forfeit to the king treble the value of ſuch 
14 V EI OT os 1 Se 5 
11 | 2 | 5 | 

N AA. Papiſts ſhall not preſent to benefices, 

14 1. A popiſh recuſant convict ſhall be diſabled to preſent, or grant any 
JF avo:dance, to any eccleſiaſtical living, or nominate to any free ſchool, 
| | Hoſpital, or donative. 3 J. c. 5. .. 18. mY 

14 2. And whereas by the 1 V. c. 15. any two juſtices who ſhall know 


i | or ſuſpect, or ſhall be informed, that any perſon is, or is ſuſpected to 
1 be a papiſt, ſhall tender to him the declaration of the 30 C. 2. and if 
| he ſhall not appear before the ſaid juſtices, on notice to him given by 

| e warrant 


— 
* 


POPER LD 


Warrant of the ſaid juſtices, or left at his uſual place of abode, or if he 
$111] refuſe to make and ſubſcribe the declaration, they ſhall certify his 
ame and place of abode, at the next ſeſſions to be there recorded by 
ne clerk of the peace; it is enacted by the 1 V. c. 26. f. 2. that every 
*B&crſon ſo recorded. ſhall from the time of ſuch record, be diſabled to 
Preſent or nominate to my benefice, free ſchool, hoſpital, or donative, 
fully as if he were a popiſh recuſant convict. 


2 
2 
7 
. 
£ 


. 


tion or nomination as foreſaid, in truſt for any papiſt or popiſh recu- 
it, who ſhall be convicted or diſabled by the 3 F. c. 5. or by the 
. c. 26. ſuch truſtee ſhall be diſabled to preſent or nominate, or to 
ant any avoidance thereof. 1 W. c, 26. ſ. 3. Cs 
X *4. Alſo, it is further enaCted, that every papiſt, or perſon making 
profeſſion of the popiſh religion (that is, whether convicted by either 
No df the former acts or not) and every child not being a proteſtant, un- 


* 


er the age of 21, of every ſuch papiſt or perſon profeſſing the 5 
ed. 


ligion, and every mortgagee, truſtee, or perſon, any ways intru 

Directly or indirectly, by or for any ſuch papiſt or perſon profeſſing the 
WDÞopiſh religion, or ſuch child as aforeſaid, whether ſuch truſt be de- 
lared by writing or not, ſhall be diſabled. to preſent ar nominate, 


. 


24.5. /. 2. c. 14. , 1. * 

S5. And the chancellor and ſcholars of the univerſity of Oxford ſhall 
reſent and nominate to the ſame, in the counties of Oxford, Kent, 
7: dl:ſex, Suſſex, Surry, Hampſhire, Berkſhire, Buckinghamſhire, 
-/ce/ter ſhire, Worceſterſhire, Staffordſhire, Warwickſhire, Wilt- 
ire, Somerſetſhire, Devonſhire, Cernwall, Dorſetſhire, Herefordſhire, 


7 IVorthamptonſhire, Pembrokeſhire, Caermarthenſbire, Brecknock/hire, 


enmouthihire, Cardiganſhire, Montgomeryſhire, the city of London, 
5 and other cities and towns within the faid counties. . 

reſent and nominate in the counties of Eſſex, N Bed- 
7 4/Þ:re, Cambridgeſhire, Huntingdonſhire, Suffolk, No 

ire, Rutlandſhire, Leicefter/hire, Derbyſhire, Nottinghamſhire, Shrep- 
ire, Ch/hire, Lancaſhire, Yorkſtire, Durham, Northumberland, Cum- 
erland, Meſimorland, Radnorſhire, Denbighſhire, Flintſhire, Carnar- 


ind towns within the ſaid counties. 3 J. c. 5. /, 19, 20. 


reſent or nominate to any ſuch living, free ſchool, or hoſpital, where-, 
df the truſt ſhall be for any recuſant convict, or diſabled, without 


PS ſhall happen; he ſhall farfeit 500l. to the univerſity, 1 V. 
20. /. 4. „ | 
7. But the chancellor and ſcholars ſhall not preſent to any ſuch ec- 
leſiaſtical living, any perſon who ſhalt then have any other benefice 
1th cure of ſouls; nor ſhall the perfon preſented be abſent from the 
ame above 60 days in any one year, 1 V. 1. 26. . 5, 6. 55 
8. And every grant of an eccleſiaſtical living, ſchool, hoſpital, or 
onative, by any papiſt or truſtee for him, ſhall be void, unleſs. made 
ona fide for a full and valuable conſideration to a proteſtant ONT. 


Andthe chancellor and ſcholars of the univerſity of Cambridge ſhall 
rfolk, Lincoln- 


vonſture, Angleſeyſhire, Merionethfhire, Glamorganſhire, and the cities 


6. And if any truſtee, mortgagee, or grantee, of an avoidance, ſhall 


giving notice in writing to the univerſity, in three months after the 


% I7 


any child, cauſe it to be baptized by a lawful miniſter in open church; 


vict, who ſhall be married otherwiſe than in ſome open church 


of England, by a miniſter lawfully authorized, ſhall be utterly diſ- 


POPERT. 


And alſo every deviſe thereof, with intent to fecur2 the benefit thereof 
to the heirs or family of ſuch papiſts ſhall be void. 11 G. 2. c. 17. J 5. | 


* XXI. Diſabled as to offices, law, phyfec. 


1. No recuſant convict ſhall practiſe the common law, as a counſel- 
lor, clerk, attorney, or ſolicitor; nor ſhall practiſe the civil law, as ad- 
vocate or proctor; nor practiſe phyſick, nor be an apothecary; nor ſhall 

be a judge, miniſter, clerk, or ſteward of or in any court, or keep any 
court, nor ſhall be regiſter or town clerk, or other miniſter or officer in 
any court; nor ſhall bear any office or charge, as captain, lieutenant, 
corporal, ſerjeant, ancient-bearer, or other officer in camp, troop, band, 
or company of ſoldiers ; nor ſhall be captain, maſter, governor, or bear 
any office or charge of or in any ſhip, caſtle, or fortreſs ; but be utterly 
diſabled for the ſame; and every perſon offending herein, ſhall farfeit 
100). half to the king, and half to him who ſhall ſue. 3 F. c. 5. / 8. 
2, And no popith recuſant convict, nor any having a wife being a re- 
cuſant convict, ſhall exerciſe any publick office, unleſs fuch huſband, 
and his children above 9 years old, and his ſervants, go to church and 


conform. 3 F. c. 5. / 9, 
AAII. Net be executor, adminiflrator, or guardian. 


A popiſh recuſant convict ſhall be diſabled to be executor, adminiſ- 
trator, or guardian; but the wardſhip ſhall go to the next of kin, not 
being a recuſant, to whom the eſtate cannot lawfully deſcend, 3 J. c. 5, 
FA ren Fd 2 

; |  AXTIT, Shall be deemed excommunicate, 


1. Every popith recuſant convict ſhall ſtand and be reputed to all in- 
tents and purpoſes difabled, as a perſon excommunicated, and as if he 
had been ſo denounced by the laws of the realm. 3 F. c. 5. , II. 


2. And on procels to the ſheriff, for apprehending a popith recuſant 
excommunicated, he may break open a houſe, or raile the power of the 


county. 3 F. c. 4. J 35+ 
PO XXIV. Popiſb baftiſm. 
Every popiſh recuſant ſhall within one month next after the birth of 


or if it is infirm, to be baptized by a lawful miniſter ; on pain of 100l. 
one third to the king, one third to him who ſhall ſue, and one third to 


the por. 3 7. c. J. . 14. 
* XX, V. Popiſh marriage. 

1. By the 3 J. c. 5. Every man, being a popiſh recuſant con- 
or chapel, and otherwiſe than according to the orders of the church 


abled and excluded to have any eſtate of freehold into the lands of 15 
| Wife 


POPERE 


wife, as tenant by the courteſy of England; and if ſhe have no lands, 
he ſhall forfeit 1001. half to the king, and half to him who ſhall ſue : 


jy 


And every woman, being a popiſn recuſant convict, who ſhall be mar- 


ried in other form than as aforeſaid, ſhall be utterly excluded and diſ- 
abled, not only to claim any dower or jointure, but alſo her widow's 
eſtate and frankbank in her huſbands cuſtomary lands, and diſabled to 
have any part of his goods. 3 F. c. 5. / 13. Rb „ 

2. But by the 26 G. 2. c. 33. After March 25, 1754, if they ſhall 


be married any where in England, other than in a church or publick 


chapel (unleſs by ſpecial licence from the archbiſhop of - Canterbury), 
or without publication of banns, or licence, the marriage ſhall be void. 


XV. Popiſh burial. 


If any popiſh recuſant, not being excommunicate, ſhall be buried in 
any place, other than the church or church-yard, or not according to 
the eccleſiaſtical laws; the executors or adminiſtrators of every ſuch per- 


ſon ſo buried, ſhall forfeit 201. one third to the king, one third to the in- 
former or him who ſhall ſue, and one third to the poor. 3 7. c. 5. /. 15. 


XXVII. Heir of a pepiſh recuſant. 


If the heir of a popiſt recuſant ſhall be under 16, at the death of ſuch 


recuſant, and ſhall after age become recuſant, he ſhall be charged with 
the penalties happening to him by reaſon of ſuch his anceſtor's recu- 
fancy, until ſuch time as he ſhall conform. 1 F. c. 4. / 3, 4. 


AAVIII. Protęſtant children of Papiſts. 


If any popiſh parent, in order to the compelling his child, being a 
proteſtant, to change his religion, ſhall refuſe to allow him a fitting 


. 


maintenance, the lord chancellor may make order therein. 11 C12. 


. 4. J. 7. 


* XAXIX. Recuſant conforming. 


39 C. 2. in the chancery, king's bench, or quarter ſeſſions, (to be there 


duch conforming. /. 1, 2, 3, 4. 5 | 

3. And a recuſant convicted having conformed, ſhall at leaſt once a 
ear receive the ſacrament in the parith church, on pain of forfeiting 
for the firſt year 201. for the ſecond 40l. and for every year after 60]. 
half to the king, and half to him that ſhall ſue in the courts at Hell- 


mnſter, or at the aſſizes Or ſeſſions. 3 59 C. "Thy 25 3. 


I 


And at the ſeſſions where an indictment for ſuch an offence is taken, 
ne juſtices ſhall have power to make proclamation, by which it ſhall be 
ommanded, that the body of the offender ſhall be rendered ® = 

X 18-06 erm, 


1. A recuſant conforming, ſhall be diſcharged of the penalties which 
he might otherwiſe ſuſtain in! reſpect to his recuſancy. 1 F. c. 4. , 2. 
2. And by the 11 G. 2.c. 17. Papiſts conforming to the proteſtant re- 
ligion, and taking the oaths, and ſubſcribing - the declaration of the 


* 20 


ecorded,) ſhall have their eſtates freed of the diſabilities incurred before 


— 


— 
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ceiving the ſacrament. /. 16. 


ſhall apprehend any popiſh biſhop, prieſt, or jeſuit, and proſecute him 


office or function of a popith biſhop, or prieſt; he ſhall receive 1001. 


take upon himſelf the education or government or boarding of youth ; 
he ſhall be adjudged to perpetual impriſonment. (3) If any perſon 


in the chancery, king's bench, or quarter ſeſſions ; he ſhall (in reſpect 


| ſuch who ſhall within fix calendar months after paſting of the act, or 
| ſound mind, or it: priſon, or beyond the ſeas, then within fix months 


after ſuch diſability removed, take and ſubſcribe an oath in the words 
following: ; 


is heirs and ſucceſſors, all treaſons and traitersus conſpiracies which may 


N 


ſheriff, bailiff, or gaoler, before the next ſeſſions; And if he ſhall not 
appear of record next ſeſſions, then upon ſuch default recorded, he ſhall 
ſtand convicted. /. 7. _ | 

And no indictment or other proceeding ſhall be reverſed for want of 
form, nor by any thing but by direct traverſe to the point of not re- 

But the huſband ſhall not be charged with a penalty for the wife's of. 
fence in not receiving the ſacrament; nor ſhall the wife be chargeable 
for not receiving during her marriage. /. 40. 7 


| Nors, By the 11 & 12 V. c. 4. Further proviſions were made 
age 'nſt papiſts, which were theſe that follow: v/z. (1) If any perſon 


till he be convicted of faying maſs, or exercifing any other part of the 


reward. (2) If any popith biſhop, prieſt, or jeſuit, ſhall ſay maſs, 
or exerciſe any other part of the office or function of a popiſh bi- 
ſhop or prieſt (except in foreign miniſters houſes); or if any papiſt, or 
perſon making profeſſion of the popiſh religion, ſhall keep ſchool, or 


educated in the popiſh religion, or profeſſing the ſame, ſhall not within 
ſix. months after he ſhall be 18 * years of age, take the oaths of al: 
legiance and ſupremacy, and ſubſcribe the declaration of the 30 C. 2. 


of himſelf, but not of his heirs) be incapable to inherit or take any 
lands by deſcent, deviſe or limitation: but the next of kin, being a pro- 
teſtant, ſhall have the fame. (4) And every papiſt, or perſon making 
profeſſion of the popiſh religion, ſhall be diſabled to purchaſe any lands, 
or profits out of the ſame, in his own name, or in the name of any 
other to his uſe, or in truſt for him; but the ſame ſhall be void. — 

But by the 18 G. 3. c. 60. All theſe clauſes are repealed; provided 
that nothing in this ſame act of 18 G. 3. ſhall extend to any perſon but 


of accruing of his title, being of the age of 21 years, or being of un- 


JL A. B. do fincerely promiſe and fwear, That I will be faithful and 
bear true all:zziance to his majeſty king George the third, and him will 
defend, to the utmojt of my power, againſt all conſpiracies and attempts 
whatever that /1.all ve made againſt his perſon, crown, or dignity. And 
I will do my utmajt endeavour to diſcleſe and make known to his majęſiy 


be formed againſi him en them. And I do faithſully promiſe to maintain 
ſutport and defend, to the utmoſt of my power, the ſucceſſion of the crown 
in his majeſiy's family, againſt any perſon or perſons whatſoever; hereh 


ztierly renouncing and abjuring any obedience or allegiance unto the per- 
ſen taking upon himſelf the ftile and title of Prince of Wales, in the lift 
time of his father, and who ſince his death, is ſaid to have aſſumed 4 

Hy 


| chriſtian and impious poſition, That it is law 
_ perſon or perſons whatſoever, for or under pretente 


PD P.&.& T7 


Aiyle and title of King of Great Britain, by the name of Charles the 
third, and to any other perſon claiming or pretending a right to the crown 
of theſe realms. And I do fwear, that I do reject and deteſt, as an un- 

2 to murder or deſtroy any 

of their being here- 

ticks; and alſo that unchriſtian and impious principle, That nd 8 is 
to be kept with hereticks. 1 further declare, that it is no artitle of my 

faith, and that I do renounce, rejeci, and abjure, the opinion, That . 
princes excommunicated by the pope and council, or by any authority of tie 
ſee of Rome, or by any authority whatſoever, may be depoſed or murder. 
ed by their ſubjects, or any perſon whatſoever. And I do declare, that [ 
do not believe that the pope of Rome, or any other foreign & prince, prelate, 22 

ſtate or potentate, hath, or ought to have, any temporal or civil juriſdic- 75 
tion, power, ſuperiority, or pre-emmence, directly or tndirettly, twithin 
this realm. And I do ſolemnly, in the preſence of God, profeſs, teſtify, 

and declare, That I do make this declaration, and every part thereef, in 
the plain and ordinary ſenſe of the words of this oath; without any eva- 

ſion, equi vocation, or mental reſervation whatever ; and without any 
diſpenſation already granted by the pope, or any authority of the ſee of 

Rome, or any perſon whatever ; and without thinking that I am or can 
be acquitted before God or man, or abſolved of this declaration, or any 
part * although the pope, or any other perſons or authority whatſy- = 
ever, ſhall diſpenſe with or annul the ſame, or declare that it was null 
or void. N B75 | 6 

Which oath ſhall be competent to the tourts at 1 or any 
general or quarter ſeſſions to adminiſter: Of which a regiſter ſhall be 
kept in like manner as for the oaths required from perſons qualifying for 
offices. - And provided alſo, that nothing herein ſhall extend to any 
popiſh biſhop, prieſt, jeſuit, or ſchoolmaſter, who ſhall not have taken 
and ſubſcribed the above oath, before he ſhall have been apprehended, 

or any proſecution commenced againſt him. 

Note, the oaths of allegiance and ſupremacy above mentioned, and. 
the declaration againſt popery of the 30 C. 2. are inſerted at length in 


the title Oaths. 8 5 
5 P̃ſſe comitatus. See ARREST. 


; F 20 7 Fe = 
= © , ” - * : os 1 #43 » 


bo - £ „ * 1 1 » . &# » 3 6 oF 
d : 5 , : 4. F 
* 0 F 5 - » * * + » © © 4 
» F P * 
by " „ A | es * 
5 5 wt oy . + I 
1 5 
N 4 ; . " * 1 £ * 2 : 1 
* 4 1 — * SY” 
, , * 
' . 0 


I. PosT- Arfick EL. 
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I. Posr OFFICE... 


x, O perſon. ſhall be capable of exerciſing any Po/tmaſter's 
employment relating to the poſt- office, or any oath. 

branch thereof, or be any way concerned in receiving 

lorting, or delivering of letters, before he ſhall have taken * the follow- ,, 

rg cath, before a juſtice of peace where he reſides: 8 . 

Vol. IV, 5 14 . 


. 


I A. B. do fwear, that I will not wittingly, willingly, or #nowingh i 
open, detain, or delay, or cauſe, procure, permit or ſuffer to be 7 * ; 
detained, or delayed, any letter or letters, packet or packets, which ſhall 
| come into my hands, power, or cuſtody, by reaſon of my employment 
' = in or relating to the pojt-office; except by the conſent of the perſon or per- 
1 fons to whom the ſame is or ſhall be directed, or by an expreſs warrant 
1 in writing, under the hand of one of the principal ſecretaries of late 0 
1 for that purpoſe; or except in ſuch caſes, where the party or parties u 
whom ſuch letter or letters, packet or packets, ſhall be directed, or who 
is or are chargeable with the payment of the port or ports thereof, ſhall 
refuſe or neglect to pay the ſame, and except ſuch letters or packets, as 
ſhall be returned for want of true directions, or when the party or par- 
tits to whom the Jame i is or ſhall be directed, cannot be found : And that 
I will not anyway imbexil any ſuch letter or letters, packet or packets, as 
aforeſaid. 9 An. c. 10. ſ. 41. £ 
And if any perſon ſhall do any thing contrary to the faid oath, hel 
ſhall forfeit 20l. and his office. /. 40. E 
2. And perſons appointed from time to time to. 
Meaſurer s oath, fneaſure the poſt roads, ſhall be ſworn to perform the 
ſame, according to the beſt of their ſkill and judg- 
ment, before a juſtice of the peace, who ſhall make a certificate thereof 
in writing, to be entered in the general poſt-office, without fee. 9 An. 
c. 10. / 12. 3% „ $0, 19 
The rates or prices for the carriage of letters 
Rates of poſtage. ſhall be according to the ſeveral rates and ſums follow. 
ing: 
For every ſingle letter, not exceeding one whole poſt tage from the 
office where the ſame was put in, 24. ; double bags, 4d. ; "treble, 6d.; 
an ounce, 8d.; and ſo in proportion. 24 C. 3. c. 37. ſe 72 . 
Above one poſt ſtage, and not exceeding two, a ſingle letter, 3d.; 
double, 6d. ; treble, od.; an ounce, 18.; and ſo in like proportion. id 
Above two poſt ſtages, and not exceeding 80 miles from the general 
poſt office, a ſingle E 4d. ; double, 8d.; treble, 18.; an ounce 
| 18. 4d.; 3 8 d. 
Above 80 miles, and not exceeding 150 miles, a ſingle letter, 5d.; 
double, 10d.; treble, 1s. 3d.; an ounce, 1s. 8d.; id. 
Above 150 miles, a ſingle letter, 6d.; double, 1s. ; treble, IS. 6d; 
an ounce, 25. ; and ſo in proportion. id. 
But no letter or packet under an ounce ſhall be rated higher than as 
treble letter; and if one ounce, to be rated as four ſingle letters, and (0 
* 2 4. in proportion above an ounce, every * quarter of an ounce to be rec 
koned as a ſingle letter. id. /. 3. 
Bills of exchange written on the ſame piece of pape 
Bills inchſed. with a letter, and ſeveral letters to ſeveral perſons writ 
ten on the ſame piece of me. ſhall pay as ſo manj 
_ diſtinct letters. 6. G. c. 21. /. 51. 
And writs or other proceedin 7 at law, incloſed, 
Proceeding written on the fame piece of paper with a lette! 
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2 lato. {hall pay as ſo many diſtinct letters. 26 G. 2. c. 13. / 
By 


; 9 


But merchants accounts not exceeding one ſheet, | 

T bills of exchange, invoices, bills of lading, (ſent or Merchants ac- 
W brought over ſea. 6 E. c. 21. J. 52.) ſhall be allowed counts. 

W without rate in the price of the letters. q An. c. 10. 

j / But patterns or ſamples of goods, or pieces of any Patterns or ſam-+ 
F thing, tho? not paper, incloſed in a letter, or affixed ples. | 

, double letter. 26 C. 2. c. 13. . 7. 


thereto, if under an ounce weight, fhall pay as a 
And by ſeveral acts different rates are appointed 


diſtance, or difficulty of e e And all maſ- N 

ters of veſſels bringing letters from abroad, fhall deliver the fame (ex- 
cept in caſe of quarantine) at the poſt office, before they break bulk; 
for which the poſt maſter ſhall receive 1d. extraordinary for each letter. 
5. 3.4 25. / 3, 4. | . 8 5 


7 before a juſtice for the county, or magiſtrate for the town, in which ſuch 


length; and if it ſhall appear to ſuch magiſtrate, that any ſuch goods 
BW are contained therein, he ſhall open the ſame, and in the preſence of 
ſuch officer, deſtroy ſuch goods; and incloſe ſuch letter or packet in a 
cover, in which ſhall be written an atteſtation ſigned by him, of the 


quantity and deſcription of goods found therein, and that the ſame were 


77 any ſum not exceeding 51. nor leſs than 10s. 24 G. 3. c. 37. 
%%. 2. f. 4. 7 8 NE 

| 1 if on making ſuch ſlit as aforeſaid, no ſuch goods ſhall be found 
n ſuch letter or packet, ſuch magiſtrate ſhall & incloſe the fame in a co- 
ver, and ſhall therein alſo ſend an atteſtation ſigned by him, that the ſaid 


the ſaid officer, to be forwarded by the ordinary courſe. And no addi. 


In the caſeof Barnes and Foley, H. 8. and G4 1 | 
ſpecial caſe was reſerved at niſi prius, upon the trial of Fofimaſter: are 
an action brought by an inhabitant of Bath againſt the not to c 
poſtmaſter, who demanded and received of him an delivering let- 
halfpenny a letter more than the ſettled rate of poſtage. ters. 

The point meant to be ſettled was, whether the * "Sg 
maſter was obliged to deliver out letters ſent by the general poſt, at the 
reſpective habitations of the perſons reſiding in that city to whom ſuch 
letters were addreſſed, for the mere rate or price ſettled by the act of parlia- 


C 2 ſend 


»%. 


— 


And for preventing prohibited goods being imported in letters or 
packets, the officer employed at the poſt office where any foreign letter 
or packet containing any incloſure ſhall be received, may carry the ſame 


opening was made in his preſence, and ſhall deliver the ſame ſealed up to 


or letters to and from foreign parts, according to the Foreign letters, 


office is ſituated, and upon oath made that he ſuſpects the fame to con- 
tain goods which are prohibited to be imported, or upon which a du 
Wy is payable upon importation ;. ſhall, in the preſence of ſuch magiſtrate 
cut open a {lit in ſuch letter or packet not exceeding two inches in 


, name of the officer who brought the ſame, . and the time when, and the 


deſtroyed ; which cover ſhall be ſealed and forwarded to the commiſ- 
ſioners of the cuſtoms, who on receipt thereof, ſhall pay to the faid 


* 


* 25. 


tional poſtage ſhall be charged in, conſequence of ſuch proceeding. id. 


rge for. 


ment: Or, whether it was incumbent upon ſuch perſons, to come or 


220. nimouſly of opinion that he was obliged. And lord Mansfield obſerved, 


the letters to all perſons to whom they were addrefled, inhabiting within 


clligedto deliver ter of Sloucgſter, H. II G. 3. The queſtion re- 


lay, to inquire after the chance of a letter? This would be exceeding- 


whether the deputy potmaſter of Ipfevich was bound to deliver letters at 


| pay ing the legal poſtage only. mY as there is the fame reaſon for 


E TD 


ſend to the poſt office, to inquire after and fetch their letters, in caſe 
they inſiſted upon not paying any more for them than the ſtrict rate allowed 
by act of parliament, and refuſed to make any compenſation whatſoever 
for the trouble of carrying them out and elivering them at their re- 
ſpective habitations. But the caſe being ſtated fo as "not to bring that 
point fully in queſtion, Lord Mansfield faid he would not give a judicial 
opinion, whether the poſtmaſter was or was not obliged to deliver out 


the city of Bath. But he obſerved, that the principal queſtion in this 
cauſe being, whether the poſtmaſter has a rightto impoſe this additional 
charge, unleſs the poſtmaſter can ſupport ſuch right, there is an end of 
the preſent action. The whole revenue ought to go to the crown; none 
of it to the poſtmaſter: And the crown is to be at the whole expence. 
If the poſtmaſter hath a power to demand any thing at all, he may in- 
creaſe it at pleaſure, and ſo raiſe a tax upon the ſubject at his diſcretion. 
And Sir Fletcher Norton, for the poſtmaſter, ſaid, He would not pre- 
tend to argue it upon the foot of the poſtmaſter's having a right to de- 
mand a further price for the letters than the acts of parliament allow. 

PT Whereupon the plaintiff had judgment. — 
Piftmaſters are Afterwards, in the caſe of Stoch and Harris poſtmaſ- 


gerte . ſerved for the opinion of the court was, Whether the 
„ poſtmaſter as obliged to deliver letters to the plaintiff BW 
ai his place of abode, for the poſtage only. And the court were una- 


that the inconvenience of the * inhabitants ſending for their letters to 
the poſt office, might be very great, How ſhould people know of their 
letters? And are "they to come or {end to the poſt office, every poſt 


iy inconvenient to every body; and would be particularly hard upon 
lich of the inhabitants as feldom receive any letters by the poſt at all. 
- Again, > 13. G. 3: in the cafe of Rownihg and Goodchild in the 
COMMON pleas, the queſtion ſubmitted to the opinion of the court was, 


the houſes of F ing in Iafwich, on paying the legal poſtage only. 
After two or three arguments, and taking time to conſider, it was una- 
nimouſly holden that] he was. And lord chief juſtice De Grey ſaid, it 
}:ag been the practice for many years to deliver letters at the houſes of 
perions reſiding 5 in Zenden, Zarb, Briſiol, and divers other towns, on 


doing it in all other poſt tons, the law ought to be the ſame in all. 
Burr, fans}, 2149, 2709. Black. Rep. gob. -Finally in the caſe 
of Smith and Denn: forty in the king's bench, AH. 14. G. 3. this point 
came on again, in an action againit the poſtmaſter of Hungerford. And 
it being ſuggeſted, that the cates hitherto in this court had been deter- 
mined on their own particular circumſtances, lord Mansfield ſaid to the 
council for the poſtmaſter, What do you think of the judgment of the 
common pleas in the caſe of Rowning and Goodehild, upon the general 
queſtion ? Surely it was deciſive. And by the court unanimoutly, in 
the p: elent cue, judgment was given agunit the Poſtmaſter. Loft. 753. 

1 4. Withm 


e 0 # 


4. Within the limits of the penny-poſt i in London, ſhall Pony 7 
5 de paid 1d. (at putting in and one 1d. at delwery, 4 G. 2. 
. 33.) 9 An. c. 10. / 6. | 
And the poſtmaſter general, 0 nis deputies, may appoint a penny 
Wpoſt office in any city or town and plates adjacent, where they ſhall 
5 ae convenient; and may charge therein the ſame rates, as within the 
Whmits of the penny poſt office in London. 5 G. 3. c. 25. J 11. | 
Provided, that no parcel ſhall be carried by as penny poſt, exceed-' 
Wing the weight of four ounces ; unleſs it be carrying to or from the ge- 
neral poſt office. /. 
And by 24 G. 3. c. 37. ſeſſ.,2. certain additional duties are granted 
on the poſtage « of less, but the ſame are not to extend to the penny 
lt. J. 6. 
4 5. Tand none but the poſtmaſter ſhall carry letters; ; 
on pain of 51. for every offence, and 100l.. a week Nene 4 the 
F beſides ; * half to the king, and half (with full coſts) p/#,aſter to 
to him that 165 ſue in any court of record. 9 An. carry letters. 
c. IO. / 17, 

3858 Ro letters carried gratis by carriers or ay me ers with goods, 
inſtruments out of any court, and letters wo by iends in their ere 
ney, or by a ſpeeial meſſenger. id. 

And except in the two univerſities; two © ad from which letters may 
be ſent, in manner as heretofore hath been uſed. .. 32. 

6. No letters or packets ſhall be exempted rom poſt- & 
age; E vemptions 
Except ſuch as ſhall be ſent from or to the King: And from pyſtage. 
ſuch as ſhall be ſent during the ſitting of parliament, VE: +. 
within 40 days before or x bo any ſummons or prorogation; and where- 
on the whole ſuperſcription ſhall be of the hand writing of the member 
directing the fame, and ſhall have his name indorſed thereon, together 
with the name of the poſt town from which the ſame is intended to be 
ſent; and the day, month, and year when put into-the office, (the day 
of the month to be in words at length), and the ſame ſhall be put inte 
the office on the day of the date put upon ſuch letter. 24 G. 3. . 7. 
leff. 2. 

* no letter to any member of either houſe of parliament, ſhall be 
exempted, unleſs directed to ſuch member, at the place where he ſhall _ 
actually be at the time of the delivery thereof, or at his uſual place of 
reſidence in London, or at the houſe of parliament, or the lobby of ſuch 
houſe of which he is a member. id. | 

Or to the officers of the treaſury, admiralty, war es, general poſt 
office; ſecretaries of ſtate, paymaſter general of the forces, clerk of the 
parliaments, clerk of the houſe of commons; or upon his. majeſty's ſer- 
1 by the proper officer). 4 G. 3. c. 24. 1, 4. 5 G. c. 25 

2 

Alſo this ſhall not extend to printed votes or proceedings i in malls. 
ment, or printed news papers, ſent without covers, or in covers open at 
the lides, figned on the outſide by any member of parhament, or di- 
rected to a member at any place wheieot he thail have given notice to 
the pers. general. 4 C. 3. c. 24. / 5. 


- Alfa 


@ 


= 0 0 


Alfo clerks in the offices of the ſecretaries of ſtate and poſt office, 
being thereunto licenſed by the ſecretaries or poſtmaſter general reſpec- 
tively, may continue to frank votes and newſpapers as heretofore hath 
been uſed; provided the ſame be ſent without covers, or in covers open 

At. the ſides. J. 6. 7 3 7 0 
+ 28. hut if any paper or other thing be incloſed in ſuch printed paper, or Wl 
any writing be thereon, except the fuperſcription ; the whole ſfrall be 
charged with poſtage. 7. . 3 

7. If any perſon ſhall counterfeit the hand writing 

Forging franks. of any perſon in the ſuperſcription, in order to avoid 

WO the payment of poſtage ; or ſhall alter, or cauſe to be 

altered the date upon fuch ſuperfcription, or write or ſend any letter the 

cover whereof ſhall be forged, counterfeited or altered, knowing the 

fame, he ſhall be guilty of felony, and tranſported for ſeven years. 

46. 3-34 þ & „„ T N 

1 8. If any poſt boy ſhall quit the mail, before his ar- 

Poſſt boyloitering rival at the next ſtage; or ſhall ſuffer any other perſon 

u pan the road. (except the perſon employed to guard the mail) to ride 

8 on the horſe or carriage; or ſhall loiter on the road, 

or ſhall not in all poſſible caſes convey the mail after the rate of fix miles 

an hour at leaſt : he ſhall on conviction by confeſſion or oath of one 

witnets before one juſtice, be ſent to the houſe of correction, to be there 

kept to hard labour, not exceeding one month, nor leſs than 14 days. 

38. 3. c. 25. . 0% J ey Ji 

9. And if anypoſt boy ſhall by himſelf, or in combina- 

Unlawfully col- tion with others, unlawfully collect any letters, or con- 

letting letters. vey, or Cauſe them to be conveyed ; he ſhall, on con- 

10 | viction by confeſſion or oath of one witneſs before one 

11 juſtice, forfeit for every letter or packet 108. to the informer ; if not 

1 forthwith paid on conviction, to be committed to the houſe of correc- 

ff | tion to hard labour, not exceeding two months, nor leſs than one. 
| | 5 C. 3. c. 25. . 21. 3 Gs „ . 

110 e 1᷑0. By the 5G. 3. c. 25. If any perſon intruſted 

4 Fmbeziling mo- to take in letters and receive the — 45 thereof, ſhall 


14 ney for letters imbezil or apply to his own uſe any money received by 

1 poſt paid, or de- him with ſuch letters for the poſtage thereof; or thall 

+4 1 ftroying the let- burn or otherwiſe deſtroy any letter or packet by him 

ters. fo taken in orreceived; or who, by virtue of his of- 

5 T * fice, ſhall advance the rates upon letters or packets, 

and not duly account for the money received by him for ſuch advanced 
poſtage ; he ſhall be deemed guilty of felony. / 19. 3 

And by the 7 G. 3. c. 50. If any perſon employed in any buſineſs of 

the poſt office who ſhall take any letter or packet to be forwarded by the 

poſt, and receive any money therewith for the poſtage, ſhall burn or i 

deſtroy any ſuch letter or packet: or ſhall advance the raty of poſtage up- 

on any letter or packet, and not duly account for the money by him re- 

ceived tor ſuch advanced poſtage; he {hall be deemedguilty of felony. ſ. 3. 

1 | * 11. All ſums, not exceeding 5l. that ſhall be 

=9: Maney far paſti- due from any perſon for letters, or which ſhalt be re- 

age how) to be le- ceived for the carriage of letters, without anſwering 

vic d. the fame to the receiver general, ſhall be rover 

before 


POST. 


W before juſtices of the peace in the ſame manner as ſmall tithes : and 
ſuch debt ſhall be preferable in payment, before any debt to any private 
WT perſon. 9 An. c. 10. ſ. 30. 5 „ 
12. If any perſon, employed in the buſineſs of the Stealing bills or 
x poſt office, in ſecrete, imbezil, or deftroy any letter other YJecurities © 
or packet, containing any bank note, bank poſt bill, fer money out of 
WE bill of exchange, exchequer bill, ſouth ſea or eaſt india letters. 
WT bond, dividend warrant of the bank or other company, 
navy or victualling or tranſport bill, ordnance debenture, ſeaman's ticket, 
ſtate lottery ticket, bank receipt for payment on any loan, note or aſſign- 
ment of ſtock in the funds, letter of attorney for receiving annuities or di- 
vidends, or for ſelling ſtock in the funds, or belonging to any company, 
American provincial bill of credit, goldſmith's or banker's note for 
payment of money, or other bond or warrant, draught, bill, or pro- 
miſſory note for payment of n_— or ſhall ſteal and take the 1 — 
out of any letter or packet; he ſhall be guilty of felony without benefit 
of elergy. 5. G. J. c. 25. . 17. 7 G. 3. e430 % t. 
13. If any perfon ſhall rob any mail, of any letterrh, 
packet, or bag; or ſhall ſteal and take any letter or Robbing the 
packet from out of any mail or bag, or out of any mail. 
poſt office, or houſe or place for the receipt or deliver 
of letters, although the fame ſhall not appear to be a taking from the 
3 or on the highway, of in a dwelling houſe or out houſe be- 
ving to a dwelling houſe, and 3 it ſhall not appear that any 
nn was put in fear ; he ſhall nevertheleſs, be guilty of felony with- 
out benefit of - clergy. 7 G. 3. c. 50. |. 2. n 
14. The poſtmaſters may charge 3d. a mile for eaeh Riding pof. 
horſe riding poſt, and 4d. a mile for the perſon riding WE] 
as guide; and ſhall not charge for any bundle or parcel of Sn ex- 
ceeding Solb. weight, to be laid on the horſe rid by the guide; and ſhall 
not be obliged to carry above that weight. 9 > h fe 10. % 4 
15. And whereas by ſeveral acts for repairing 
| particular roads, carriages, horſes, and other cattle em- Carriages con- J 
ployed in conveying the mail are exempted from the veying the mall : 
payment of tolls; and by ſeveral other acts horſes exempted from * 
only are exempted; It is enacted, that all carriages of tolls, 
what deſcription ſoever, or horſes employed in conveã: x A 
ing the mail ſhall be exempted from tolls at every turnpike gate; and | 
all gate-keepers are required to permit ſuch carriages and horſes to pals 
through ſuch toll gates without demanding any toll. 25 G. 3. c. 57. J. 1. 
** 16. No poſtmaſter ſhall, by word, me or PT 0 
writing, or in any other manner, endeavour to per- Poſtma/ler not 
ſuade any elector to give, or diſſuade any elector from to meddle in 
giving his vote for the choice of any perſon to ſerve in election. 
parliament, on pain of 1001.3 half to the informer, | 
17 half to the poor, and likewiſe of being incapacitated. 9 4. c. 
44: | | 


eu r 
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Maney for paſi- due from any perton for letters, or which ſhalt be re- 


cover whereof ſhall be forged, counterfeited or altered, knowing the 


Po boyloitering rival at the next ſtage; or ſhall ſuffer any other perſon if 
an the road. (except the perſon employed to guard the mail) fo ride 


a or ſhall not in all poſſible caſes 3 the mail after the rate of ſix miles | 
an hour atleaſt: he ſhall on conviction by confeſſion or oath of one 
vw itneſs before one juſtice, be ſent to the houſe of correction, to be there 


5G. 3. c. 25. J 20 


Jiectin 2 letters. vey, or cauſe them to be mags pd he ſhall, on con- 


juſtice, forfeit for every letter or packet 10s. to the informer ; if not 


ney jor. letters imbezil or apply to his own uſe any money received by 


and not duly account for the money received by him for ſuch advanced 


on any letter or packet, and not duly account for the money by him re- 
ceiy cc tor ſuch advanced poſtage; he {hall be deemed guilty of felony. /. 3 


„ 


Alſo clerks in the offices of the ſecretaries of ſtate and poſt office, 
being thereunto licenſed by the ſecretaries or poſtmaſter general reſſ 
tiv _ may continue to frank votes and newſpapers as Rei ak bath i 

been uſed; provided the ſame be ſent without covers, or in covers open 
at the ſides. . 

* But if any paper or other thing be incloſed in ſuch printed paper, or 
any writing be thereon, 18 the fuperſcription ; ; the whole fhall be 


charged with poſtage. "3d 
f any perſon ſhall counterfeit the handwriting iſ 
F. orging franks. of | any perſon 1 in the ſuperſcription, in order to oy A, 
the payment of poſtage ; or ſhall alter, or cauſe to be 
altered the date upon fuch ſuperſcription, or write or ſend any letter the 


fame, he ſhall be guilty X felony, and 1 for ſeven years, 


G. 3. c. 24. f. 8. "24 6.3.4. 3. EH 2 
W 4 8. If any poſt boy Pa 8.x quit the mail, before his Ar- 


on the horſe or carriage; or ſhall loiter on the road, 


kept to hard 9 80 not exceeding one month, nor leſs than 14 days. 


9 And if any poſt boy ſhall by himſelf, or in combina-· 
Unlawful col- tion with others, unlawfully collect any letters, or con- 


viction by confeſſion or oath of one witneſs before one 


forthwith paid on conviction, to be committed to the houſe of correc- 
tion to hard labour, not exceeding two months, nor leſs than one, 
5 G. 3. c. 25. . 7. 

10. By . c. 25. If any perſon intruſted 
Tribeziling mo- to take in letters and receive the * 5 thereof, ſhall 


oft paid, or de- him with ſuch letters for the poſtage thereof; or ſhall 
ier the let- burn or otherwiſe deſtroy any letter or packet by him 
ters. ſo taken in or received; or who, by virtue of his of- 
fice, ſhall advance the rates upon letters or packets, 


poſtage ; he ſhall be deemed guilty of felony. / 19. 
And by the 7 G. 3. c. 50. If any perſon employed in any buſineſs of 
the poſt office who thall take any letter or packet to be forwarded by 
poſt, and receive any money therewith for the poſtage, ſhall burn or 
deſtroy any ſuch letter or packet: or ſhall advance the rate of poſtage up- 


* 11. All ſums, not exceeding 51. that ſhall be f 


age how! to be le- ceived for the carriage of letters, without anſwerin? | 
* ic the fame to the receiv er general, ſhall be recovered 
befor 


P O S 7. 


before juſtices of the peace in the ſame manner as ſmall tithes : and 

ſach debt ſhall be preferable in payment, before any debt to any private 
perſon. 9 An. c. 10. A. 30. ; | | 
12. If any perſon, employed in the buſineſs of the Stealing bills or 
poſt office, ſhalt ſecrete, imbezil, or deſtroy any letter other ſecurities 
Wor packet, containing any bank note, bank poſt bill, for money out f 
vill of exchange, exchequer bill, ſouth ſea or eaſt india letters. 70 
vond, dividend warrant of the bank or other company, 
navy or victuallingor tranſport bill, ordnance debenture, ſeaman's ticket, 
ſtate lottery ticket, bank receipt for payment on any loan, note or aſſign- 
ment of ſtock in the funds, letter of attorney for receiving annuities or di- 
W vidends, or for ſelling ſtock in the funds, or belonging to any company, 
American provincial bill of credit, goldſmith's or banker's note for 
payment of money, or other bond or warrant, draught, bill, or p 
W miſſory note for payment of _— or” ſhall ſteal and take the . 2 
out of any letter or packet; he ſhall be guilty of felony without benefit 
Jof clergy. 5. E. 3. c. 25. / 17. 7 G. 3. c. 50. f. r. 
= 13. If any perſon ſhall 8 of any letter, 
packet, or bag; or ſhall ſteal : take any letter or Robbing the 
packet from out of any mail or bag, or out of any mail. 
poſt office, or houſe or place for the receipt or delivery ah 
of letters, although the fame ſhall not appear to be a taking from the 
Wperſon, or on the highway, of in a dwelling houſe or out houſe be- 
onging to a dwelling houſe, and ee it ſhall not appear that any 
7 95. was put in fear; he ſhall nevertheleſs, be guilty of felony with- 
out benefit of clergy. 7 G. 3. c. 50. |. 2. 7 OT bd 
= 14. The poſtmaſters may charge 3d. a mile for-each Riding pof. 
horſe riding poſt, and 4d. a mile for the perſon riding RA 
Was guide; and ſhall not charge for any bundle or parcel of goodie not gu 
ceeding Solb. weight, to be laid on the horſe rid by the guide; and ſhall 
not be obliged to carry above that weight. 9 FA „ 16-/ 14 -* 
= 15. And whereas by ſeveral acts for repairing 3 
particular roads, carriages, horſes, and other cattle em- Carriages con- 
ployed in conveying the mail are exempted from the weying the mall 
payment of tolls; and by ſeveral other acts horſes exempted from 
only are exempted; It is enacted, that all carriages of tolls. 


= what deſcription ſoever, or horſes employed in convey- A pare 
ing the mail ſhall be exempted from tolls at every turnpike gate; and 
all gate-keepers are required to permit ſuch carriages and horks to pals 
WT through ſuch toll gates without demanding any toll. 25 G. PEELED, 
= #* 16. No poſtmaſter ſhall, by word, 1 4 „ 
vriting, or in any other manner, endeayour to per- Poſtmaſter not 
ſuade any elector to give, or diſſuade any elector from to medd/e in 
giving his vote for the choice of any perſon to ſerve in election. 

Wy parliament, on pain of 100l.; half to the informer, _ - 1 

$ pt half to the poor, and likewiſe of being incapacitated. 9 An. c. 10. 
44. g 


r 
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II. PosT HoRsEs, duty on. 


Former dutics Dy the-25 G. 3. c. Jr. The duties eranted b 
20 


repealed. 3. c. 51. and 23 G. 3. c. 63. are repealed *; 

and in lieu thereof the following duties ſhall be paid; 
(that is to ſay) 

Every poſtmaſter, innkeeper, or other perſon, who 

2 e ſhall let to hire any horſe for travelling poſt by. the mile, 


or from ſlage to tage; or, being a-perſon uſually letting 
horſes to hire, ſhall let to hire for a day or any leſs. pericd of time, any 
horſe for drawing any coach; berlin, landau, chariot, calaſh with 4 
wheels, chaiſe marine, chaiſe with 4 wheels; or any calaſh, chaiſe or 
chair with 2 wheels, or any other carriage uſed in travelling poſt, or 

| otherwiſe, by whatſoever name ſuch carriage ſhall be called or known, 
in reſpect whereof any duty now or heretofore under the management 
of the commiſſioners of excife is or hath been payable, ſhall pay annu- 
ally 58. for a licence, on pain of forfeiting 10l. /. 4, 6. 
And every perſon who ſhall keep any coach, berlin, 

Perſons keeping landau, chariot, calaſh, chaiſe-marine, chaiſe-diligence, 
 flage coaches, or other carriage with 4 wheels, or any calaſh, chaiſe, 
Sc. to be licen- chair, or other carriage with 2 wheels, by what name 
Jed ſoever the ſame ſhall he called, to be employed as pub- 
lick ſtage coaches or carriages, for the purpoſe of con- 

veying paſſengers for hire, ſhall in like manner take out a licence for 
which he ſhall pay 58.; and ſhall renew the ſame annually ten days at 
leaſt before the end of the year, on pain of forfeiting 1ol. f. 45, 46. 
And ſuch perſon ſhall at the time of receiving ſuch 
licence, declare from what place, and to what place 
ſuch carriage is intended to be uſed, diſtinguiſhing the 
number of miles between the two extreme towns or 
places ſuch carriage is intended to go, and the number of journies 
the fame is intended to be uſed, either in the day or in the week, that 
the ſame may be inſerted in ſuch licence; and ſuch perſon ſhall give bond 
to his majeſty in 201. or treble the ſum the duty for the journies inſerted 
in ſuch licence for one month would amount unto, at the option of the 
commitſioners, for accounting for, and paying ſuch ſums as may be due 
for ſuch journies. /. 49. 
The fame to be under the management of the San of the 
ſtamp duties. , 3, 46. and any two commiſſioners of the ſtamp duties, 
or perſons authoriſed by hott, may grant licences oe icing horſes to 


hire. 5:5. 
And no perſon ſhall keep more than one inn, houſe, 
Not to hecp more or place by virtue of one licence on pain of forfeiting 
than one houſe or 201. nor more than one coach, diligence, or other car- 
carriage with Triage, by virtue of one licence. /. 8, 47. 
one licence. And 


Stages, c. 10 
be entered in the 
licence. 


£ * Bonds given, and liccners granted, in n purſuenee of thoſe Acts to be in 
orce. S. 2. 3. 


P 0.--8:K 


And if any poſtmaſter, innkeeper, or other perſon, 
W licenſed to let horſes as aforeſaid ſhall die; his execu- Licenſed per- | 
tors, adminiſtrators, or perſons ſucceeding to ſuch inn, fon dying. 
W houſe, or place, may let horſes to hire, in manner 
W aforeſ2id, provided he takes out a licence Vu 30 days after the Jeath 
of ſuch perſon. fe 43. 
= Provided thatif any licenſed proprietor of any coach, 
WT diligence, or other carriage as aforeſaid, ſhall diſconti- Deere ber 
nue the uſe thereof, he ſhall give notice in writing 7 any carriage. 
days at leaſt, before he diſcontinues the ſame, and 
ſuch notice ſhall be indorſed upon the back of his licence, or bond, and 
from thenceforth on payment of all arrears, he tall be no longer 
chargeable for the ſame. ſ. 53. 
And for every horſe hired by the mb or „ak 1 
ve uſed in travelling poſt, ſhall' be charged a duty of Duty on horſos 
1d. for every mile fach horſe ſhall be hired to go; and travelling 14g 
for every horſe hired for a day, or any lefs period of 
Ine, ſhall be charged if the diſtance be aſcertained, 15d. a mile, and if 
Wt he diſtance be not aſcertained, Is. 9d. for each horſe, to > be Paid cd the 
Wperſon hiring the fame. /. 4. 
And every horſe hired by the nie or ſtage, ſhall be . 
7 loemed to be hired to travel paſt, although the per- Wit Hall be 
Won hiring the ſame, do not travel ſeveral ſtages on a d:emed travel- 
Wpoſt rode, or change horſes, and altho” at the ſtage or * . 
place, at or to which ſuch horſes ſhall be hired, there 
Hall not be any poſthouſe, nor any poſt eſtabliſhed on ſuch road. 1 42. 
= And for every coach, diligence, or other carriage to 
employed as a Sublick Hage coach for the purpole of Duty on flage. 
W onveying paſſengers for hire, ſhall be charged a duty coaches. 
f 1d. for every mile ſuch carriage ſhall travel, to be TOR 
aid by the owner. /. 4, 48. 335 

And no perſon unlicenſed, ſhall let out any worth Penalty on per- 
Her hire, either by the mile or ſtage, or to draw any ſons unlicenſed. 
Farriage uſed in travelling poſt, ox otherwiſe, by what 


n pain of 1ol. /. 6. | 
= Every perſon licenſed ſhall, at the time of receiv- Rondto be given. 
Wn 2 his firſt licence, give bond' to the king in 5ol. that | 
De will, whenever required, re-deliver the ſtamp office tickets which he 
hall have received, that may remain unaccounted for by him, or will 
ay the money due thereon; and that he will alſo deliver to the perſon 
Wuthoriſed by the commiſſioners, the ſtamp office account ſo delivered 
him, and make payment of all ſums due to his majeſty; and that he 
vill faithfully perform all things in this Act directed to be performed by 
im. And.on breach of the condition of the bond, the commiſſioners 
nay put the ſame in fuit, and in caſe of judgment againſt the defen- 
lant, they may, if they think fit, refuſe to grant ] him = licence for 
De future. 4-1 
And every ſuch licenſed perſon ſhall cauſe the words Coral words 

icenſed to let poſt Horſes, to be painted or written in to be put "7 Le. 


Able characters, either on a ſign hung out, or in | 
Vor, D ſome 


ame ſoever * they may be called, for a day, or any leſs period of time, æ 3 32. 
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ſome viſible place in the front of his houſe, ſtables, or out offices, on a ; 


pain of 5l. /. 9. VVV 
„ And if ſuch licenſed perſon ſhall with ſuch horſes 
Carriages to be farniſh his own chaiſes or cartiages, he ſhall cauſe to 
marked. be marked or painted, on the outſide pannel of each 
door, his chriſtian and ſirname, and the name of the 
city, town, or place of his abode, in letters at leaſt one inch in length, 
and of a colour diſtinct from the colour of the carriage; and continue 
the ſame thereupon, as 1 as ſuch carriage ſhall be ſo uſed. And if he 
ſhall furniſh ſuch carriage for a day or leſs period of time, and ſuch car 
riage ſhall have a box, or other outſide feat for the driver, he ſhall affix 
upon ſome conſpicuous part of the foot board or other part of ſuch box 
or ſeat, a braſs or tin plate, on which ſhall be marked or engraved his 
name, and place of abode as aforeſaid, and replace the fame as occaſion 
| ſhall require; and if there be no box or other outſide ſeat for the driver, 
then he ſhall affix the ſame upon a conſpicuous part of the pole, ſhaft, 
or ſplinter bar; on pan of 5 . 1% tj! 155” 
5 And if any perſon ſhall take off the braſs or tin 
Taking off ſuch plate affixed as aforeſaid, with an intent to evade the 
marks. payment of the duty, or the ſum of 1s. 9d: for each 
— be paid at the turnpike gates, he ſhall forfeit 
3 . a 5 Mg 
Paſſing through And if any carriage upon which a braſs or tin plate 
aturnpikewith- is directed to be affixed as aforeſaid, ſhall paſs through 
out fuch mark, any turnpike, without having ſuch braſs or tin Far 


then affixed thereon, the driver ſhall forfeit 40s. ſ. 22. 

3 * And the commiſſioners ſhall, at the time of iſſuing 
Forms to be de- the licence, cauſe to be delivered to every perſon oli 
livered to per- licenſed, printed on written papers, intitled, Stamp- 
ſons licenſed. office weekly account; in which ſhall be inſerted, the 
day of the week, and blanks left for the number of 

horſes and miles, and the name of the town or place to which ſuch 
horſes ſhall be hired to go, and for the day of the month ; and the names 
of the poſtillions or drivers, according to the following form, or ſuch 
other form as they ſhall judge convenient. : 


33" 


5 1 . | 
; = EY j ; * * 8 Þ 8 5 5 y - 
. ; P” = 5 1 1 * * 1 
| Þ wv 2 
| | . | ; 
| | "57 ; | * — — 1. — — * | 
| 1 3 


— 


| N _— Sammy |-59jao77) u H- e 

*03 03 p. 323 nn gs © REL 

| | axe - 8ajaoy|. | 1 FFF 
ay} We p ON 1: TP N WT: 2 ON Jo | N 


| And 


03 — 1 8 


0 10 SUO1[[1YO d 30 souue N 


: 8 1 1 G M * 
2 
q : F 3 YE .* — | — | * 
- ; . * A : 
p : 23 n þ | 
r 1 N . . | | 
- n N ; 
» 


-unoooe IN So- due 


P** O 8 7. 


* And ſhall alſo cauſe to be delivered a number of Tickets, on which 
Wal be printed or written the words Stamp office, and alſo the word 
Horſes, and 1, 2, 3, 4» 55 or 6 in figures, as the tickets may be in- 
tended to denote the numbers; and likewiſe the word Miles, except 
where the horſes are, hired for a day or leſs period of time, and then, 
inſtead of the word Miles, the words For a Day ſnall be inſerted, and 
alſo the amount of the duty after the rate of one ſhilling and ninepence 
foreach horſe, according to the number of horſes expreſſed by figures 
on ſuch ticket: And if any officer employed in the execution of this act 
ſhall refuſe or neglect to perform any thing by this act directed to be done 
by him, vrhereby any perſon may ſuſtain any damage, he ſhall be liable 
on an action upon this ſtatute to anſwer to the party grieved all damages, 
with treble coſts. /. 12. 
And to prevent diſputes at what rates ſuch tickets, 
Tickets unac- Which may have been delivered to any ſuch licenſed 
counted for haw perſon, and may remain unaccounted for by him; 
to be valued. ſuch ticket ſhall be valued in account, and paid for in 
caſe of any deficiency, at the rate of 1s. gd. for each 
horſe, according to the number of horſes marked on ſuch tickets, and 
n the receipt given by ſuch perfon for the ſame. ſ. 14. 
| Every poſtmaſter, innkeeper, or other perſon, li- 
Ticket to be de- cenſed as aforeſaid, who ſhall let horſes to hire by the 
 tivered to per- mule or ffage, ſhall, previous to the uſing ſuch horſe or 
ſons travelling horſes, receive for the uſe of the king from the perſon 
by the mile or hiring the ſame, the ſum of one penny halfpenny for 
flage. each mile ſuch horſe ſhall be ſo hired to travel, and ſhall 
| at the ſame time deliver to the perſon hiring the ſame, 
one or more of the ſaid ſtamp office tickets as occaſion ſhall require; 
to which ſuch poſtmaſter, innkeeper, or other perſon, ſhall add, if any 
innkeeper, the name of his ſign or houſe, if not an innkeeper, his 
name ; and ſhall alſo inſert the name of the city, town, or place, where 
ſuch licenſed perſon reſides ; and the name of the town or plbe ce to which 
ſuch horſes may be hired to go; and if to London, the name of the 
ſtreet, ſquare, or place in London; and, in words or figures, the month 
and day of the month, and the number of miles for which ſuch horſes 
are hired. And if any perſon licenſed as aforeſaid, under pretence of 
there not being any turnpike on the road through w hich he may be hired 
to go, or under any other pretence ſhall neglect to demand and receive 
the ſaid duty of one penny halfpenny a mile from ſuch perion hiring 
ſuch horſe or horſes, or to deliver to him the ticket filled up as above 
directed; he ſhall forfeit 101. and moreover be chargeable for the ſaid 
duty as if he had received it. /. 15. 
* And every traveller to whom ſuch ticket {hall have 
Ti Trovllrs 5 79 been delivered as aforeſaid, if he ſhall paſs through 
deliver their any turnpike, ſhail deliver the fame at the firſt turn- 
tickets at the pike, tolibar or bridge to which he ſhall come, to the 
firff turnpike. _ gate Keeper there, who ſhall demand, receive, and 
fle the ſame; and if any traveller fo going poſt ſhall 
have neglected to take ſuch ticket, or ſha!l! not deliver the ſame, he 
ſhall, before the hories be permitted to paſs, pay to the gate keeper for 
every ſuch horſe the ſum of one ſhilling and nine- "Pence, and the gate- 


keeper 


2 0 8 7. 


eeper ſhall not permit ſuch horſes to paſs; till he ſhall have paid. the 
— or produce ſuch ticket as aforeſaid. 1. 16. 


And no traveller ſhall pay for more miles than is Poſemaſters fallly 


expreſſed upon ſuch ticket ; and if any ſuch licenſed filing up Naked. 


perſon ſhall inſert in ſuch ticket, the name of apy 
en town or place than that to which the horſes ſhall be kind to = 
or ſhall fill up a leſs number of miles than charged to ſuch traveller, he 


ſhall forfeit rol. and the commiſſioners may refuſe him a licence i in fu- 
ture. 


* where any ticket ſhall be iſſued with che num eh by FR 


ber 2 miles expreſſed thereon, and the perſon iſſuing /age and. not by 


the ſame, ſhall charge the traveller a ſpecifick ſum by the mile. 
the /age, and not after any certain rate per mile; he . 
ſhall be accountable for one fourth part of the money ſo received, * 


: him, as for the duty, and 'ſhall in that caſe expreſs in the ſaid ticket, 


the money charged to ſuch traveller, and enter in the weekly account, 


cone fourth part of the money fo received, and pay the fame to the cal. 
WT !e<tor, on pen of forfeiting 10l. /, 18. 


And every perſon ſo licenſed as aforeſaid, wha ſhall Ticket to a ers 


let to hire any horſe by the day or leſs period of time, ſon travelling 


ſhall previous to ſuch horſe being uſed, demand and re- by the day. 
ceive, for the uſe of the king, from the perſon hiring 


the ſame, one penny halfpenny a mile where the diſtance ſhall be deen 


tained, and where not aſcertained, then one ſhilling and nine-pence for 


each horſe; and ſhall at the fame time deliver ta the perſon ſo hiring 


fuch horſe, one or more of the ſtamp office tickets aforeſaid, with the 
words For a day inſerted thereon, as occaſion ſhall require; to which 


ſuch perſon ſhall add, if he is an innkeeper, the name of his ſign or 
houſe, if not an innkeeper, his name; and the name of the city, town, 
or place where ſuch licenced perſon reſides, and the month and day of 
the month. And in default thereof he ſhall forfeit x01. and moreover 
be chargeable with the ſaid duty as if he had receiyed it. J-1 19. 
And every perſon to whom ſuch Day ticket ſhall 

be delivered, if he ſhall paſs through any turnpike in Day ticket to be 
the courſe of the day for which ſuch ticket ſhall have exchanged at 
been given, ſhall at the firſt turnpike through which the ft turn- 
he ſhall paſs, deliver to the gate keeper there the faid pite. 

Day ticket given to him when he * hired the horſes, 

which the gate keeper. ſhall receive and file, and in return for ſuch Day 
ticket ſhall deliver to ſuch perſon a ticket called an. £xchange ticket, to 


37. 


be ſupplied from the ſtamp office, which ſhall contain the name of the 


county in which the turnpike ſhall be, and the words Received Day 
ticket, and alſo the number of horſes in the figures expreſſed in ſuch Day 
ticket, together with the name of the city, town, or place at which 


ſuch Day ticket was given, and ſome mark or number, denoting the 


particular day on” which fach Zxehanuge-tirket was iſſued, in printed or 
written letters or figures. Which, ſaid 2 change ticket the faid toll taker 

all deliver to ſuch perſon! grezzs,! in return for ſuch Day fictet ſo left 
with him as aforeſaid. W hich: ſaid xbhange! tiotet ſo delivered ſhall be 
ſhewn by ſuch perſon at every. turnpike:thro? which he ſhall afterwards 


pals on that day. And if any perſon, to hom ſuch Day ticket ſhall 
be 


as aforeſaid, then ſuch gate keeper ſhall not permit ſuch horſe or horſes 


ticket or produced fuch Exchange ticket as aforeſaid. [ 20. 


than two days. days, and the diſtance ſhall be aſcertained; It is en- 


the place to which ſuch horſes are hired to go, and the tri number of 


3. thereto the day of the * month, the name of the place of his abode, 
and the number of days for which the ſaid horſes ſhall be hired ; and the 
name and place of abode of the perſon hiring the ſame; and the perſon 


plied from the ſtamp office, which ſhall contain the name of the county 
in which ſuch turnpike ſhall be, and the words certificate delivered, and 


| ſhewn to the gate keeper, at every turnpike through which the ſaid horſes 
hers: 15. 9d. before he be permitted to paſs any ſuch N which, the 


POST 


be delivered, ſhall not leave the fame at ſuch firſt turnpike as aforeſaid 
or ſhall refuſe to ſhew the ticket ſo given to him in exchange, at every 
turnpike thro' which he ſhall on that da 3 paſs ; he ſhall pay for every 
horſe then uſed by him the ſum of one ſhilling and ninepence, before 
ſuch horſe ſhall paſs, and the gate keeper ſhall demand and retain the 
ſame to his own uſe : And where thename of the owner of the carriage 
ſhall be marked on the foot board or ſeat, or pole, ſhaft, or ſplinter bar 


to pals, until ſuch traveller ſhall have paid the ſame, or left ſuch Day 


And to prevent evaſions in filling up the ſaid tickets 
Tickets for leſs where the horſes are hired to return in leſs than two 


acted, that where any poſtmaſter, innkeeper, or other 
perſon ſhall let to hire any horſe or horſes as aforeſaid, to return in leſs 
than two days, and the number of miles inſtead of words For a day, (hall 
be inſerted in ſuch ticket; fuch licenſed perſon ſhall fill up the name of 


miles, aſcertaining the diſtance both going and returning from the place 

expreſſed in ſuch ticket; and in default thereof, he ſhall forfeit xol, and 
moreover ſhall be chargeable with the faid duty. 1 

And every perſon, when he lets to hire for two 

Hiring horſes days or more any horſes for drawing a carriage on 

for two days ar any publick road, ſhall deliver to the perſon tra- 

more. velling in ſuch carriage or to the driver thereof, a note 

+ OE certificate, to be ſupplied from the ſtamp office, on? 

which ſhall be engraved or printed Hired for two or more days, adding 


travelling in ſuch carriage or the driver, ſhall, at the firſt turnpike, deli- 
ver the ſaid certificate, which the gate keeper ſhall receive, and file, and 
in return ſhall deliver gratis a ticket called The Check Ticket, to be ſup- 


alſo the name of the town or place where ſuch certificate iſſued, toge- 
ther with ſome mark or number, denoting the day on which ſuch. Check 
ticket was iſſued, in letters or figures; which ſaid Check ticket ſhall be 


ſhall paſs ; and in default thereof, every ſuch traveller ſhall pay for every 


catekeeper ſhall retain to his own uſe. . 24. 
And if any poſtmaſter, innkeeper, or other perſon, 
Penalty on de- hall, in ſuch certificate, inſert any falſe or fictitious 
livering falſe name or place of his abode, or wiltully inſert therein 
certificates. 1 any fictitious name or place of abode of the. perſon 
hiring ſuch horſes; or ſhall in letting out the fame by 
any device or colluſion, pretend to let out his horſes for a longer time 
than the fame were actually hired, with intent to evade the 5 he ſhall 
forteit 20l. and che commilloners may refuſe him a licence in future. id. 
Provided, 


41 P08 TL 
3 | Provided, that every horſe hired for the purpoſe of 


rawing any carriage as aforeſaid, for any leſs time 


; than two days, ſhall be deemed for the purpoſes of 
nis act, to be hired for a day, and ſhall be ſubject to 


= And to prevent perſons evading the duties upon 
Worſes hired by the mile or ſtage, under pretences of 
Wertting ſuch horſes for a day or leſs time; no perſon, 
Wit whoſe houſe or other place any traveller ſhall 
ange horſes, ſhall let to hire any horſes to ſuch tra- 
Weller, in any other manner than by the mile or ſtage: : 
Won pain of 101. / 32. | . 1 
= And to prevent obſtructions to travellers, from the 
ame of the town or place to which ſuch horſes may 
ee hired to go, being inſerted in the ticket, as afore- 
aid; any licenſed perſon, at whoſe houſe any traveller 


— % 1 


charge himſelf therewith, in the ſame manner as if ſuch 
hired from himſelf. ſ. 33. e | "Ip 


* And to prevent evading the payment of the 
duty, by permitting carriages conveying perſons poſt 

to be drawn by horſes which have paid the duty for 
the ſtage, under pretence of ſuch - horſes being upon 
the return home; every perſon licenſed, who ſhall take 
the hire for ſuch horſes by the mile, or from ſtage to 


Hor ſes hired for 
= than two © 
days, to be 
deemed hired 


Je ſame regulations as horſes hired for a day. / 25. for 4 day. 


No horſes to be 
let to travellers 
but by the mile 


or ſtage. 


Where i nnkeep- 
ers cannot fur- 


niſi horſes. 


call apply to change horſes, if he cannot furniſh horſes to convey ſuch 
traveller on his journey; he ſhall iſſue to ſuch traveller requiring the ſame, 
WS: freſh ticket, properly filled up, and receive the duty 


ther eO, and | 
horſes had been _ 


Perſons taking * 39 


the hire for 


horſes, ſhall be 


accountable for 


the duty. 


ſtage, ſhall be conſidered as the perſon to whom the duties ſhall be paid, 
and ſhall be accountable for the fame as if he was the actual proprietor 
of the horſes, althoꝰ the ſame belong to any other licenſed perſon. / 31. 


Every gatekeeper who ſhall have received any of the 
Day tickets, or Certificates for two or more days as 
aforeſaid, and ſhall refuſe to give gratis to any travel- 


Gatekeeper ne- 


glecting his duty. 


ler the ticket to be given in exchange; or who ſhall deliver the Eæchange 
ticket, without having received in lieu thereof the ſtamp office Day 
ticket, or Certificate, or who ſhall make any alteration in any of the 
tickets hereby directed to be filed ł him, after ſuch tickets have come 
to his cuſtody; or ſhall deliver any of the tickets directed to be filed by 


ſame;—ſhall forfeit 40s. ſ. 26. LR 
Every perſon ſo licenſed ſhall inſert, in the account 


ber of horſes uſed in travelling poſt, and the number 


town or place to which ſuch horſes were hired to 


ſo delivered to him from the ſtamp office, the num- 


him, to any perſon other than the perſon duly authoriſed to receive the 


Account. 


of miles for which they ſhall have been ſo uſed, and the name of the 
go, and alſo the 
number of horſes let to hire for a day or leſs time, and alſo the cer- 
tificate ſo iſſued by them as aforeſaid, and the day of the month on 
which the faid day tickets were uſed, or ſuch certificate was iſſued, toge- 
ther with the names of the poſtillions or drivers; Which account ſhall 
be ſigned by ſuch perſon licenſed, and witneſſed by the hoſtler or other 
lervant employed in getting ready fuch horſes; and ſhall be open, 


, when 


1 F. 


when required, to the inſpection of any perſon authoriſed un der hand 
and ſeal by the commiſſioners. And ſuch perſon licenſed, reſiding in 
London or Weftmni/ter, ſhall on the firſt Tueſday of Wedneſday in every 
month, and ſuch other perſon reſiding within five miles of the hea; 
office, or within the bills, ſhall on the firſt Thur/lay or Friday in every 
month, or at ſuch other time as may be appointed by the cmi 
ſioners, on public notice given in the Gazette, deliver at the head of. 
tice the accounts herein before directed for the four weeks ending on 
the Saturday preceding ſuch day of delivery; and ſhall at the fame 
time pay the ſum due thereon: on pain of fol. for every default in not 
delivering ſuch aceount, and double the amount of money ſo due, for 

the non-payment thereof. ſ. 27. B 
* 40. *Perſon vet reſiding within the bills ſhall, on the like pain, at the 
times and places to be mentioned at the foot of the firſt licence grarited 
to him when the ſame ſhall be delivered, and afterwards at the foot of 
every receipt given to him by the collector for the money paid in by him, 
attend, and there deliver in and paſs his account for the week ending on 
the Saturday preceding, and pay the money feceived by him to the col- 
lector: Provided, that he ſhall not be compelled to travel for payment 
of the ſaid duties, or other cauſe concerning the ſame, if he live in 2 
market town, out of the ſaid town, or if he live out of a market town, 

then to no other place than the neareſt market town. /. 28, 46. 
„ And ſuch perſon ſhall enter, in his weekly account, 
Poſtmaſter, Sc. the tickets or certificates iſſued by him on the day on 
to enter tickets, Which the fame fhall be iſſued: And if he ſhall date 
Sc. in their any of the Poſting tickets, or Day tickets, or cer- 
weekly account. tificates, by him delivered, in any other manrfer than 
| the fame ſhall, at the time of ſuch delivery, be en- 
tered in his weekly account, he ſhall forfeit 40s. /. 3 5 8 

8 And every perſon ſo licenſed, who ſhall be guilty o 

Licenſe a pe {res any ora or other contrivance to defraud his 
demons ys majeſty of the ſaid duties or any part thereof, ſhall for- 
majefly, forfent feit gol. and the commiſſioners, if they think fit, may 
$f 5 refuſe to grant him any licence for the future. /. 30. 
Accounts to be And every perſon licenſed ſhall, at the time of de- 
delivered on oath. livering his account at the head office, or the collec- 
i tors reſpectively, make oath to the truth thereof, in 
the form following: 1 A. B. do ſwear, that the ſeveral weekly accounts, 
now by me delivered, of the duties ariſing upon horſes, which [ have let 
for the purpoſe of. travelling paſt, or otherwiſe, from the — —ͤ— day of 
mmm to the day of ——— as far as the ſame have been en- 
tered and kept by me, are fair, juſt, and true accounts; and that I have 
charged therein the duty for the true number of miles, received for the 
uſe of his majeſty, from travellers who have hired horſes from me, and | 
that ] have inſerted therein an account of all the day tickets, notes and 
certificates iſſued by me; and as far as ſuch accounts have been entered and 
hept by any other 1 or perſons, I verily believe the ſame to be true. 

So help me God. 1, 44. 

And for the encouragement of and as a compenſa- 
Reward to the tion to the gate keeper for his trouble, he ſhall re- 


_ gate keeper. ceive from the collector or other perſon to who 


P08, 


hc rate of 3. for every pound which the duties upon ſuch tickets 
Bs (hall amount to: which allowance ſhall be over and above the money 

etained by him in reſpect to travellers not having deliv ered the tickets 
Go him as aforeſaid, /. 34- 

Provided, that for the ſaid compenſation he bring the laid tickets, if 


lace within the bills as the commiſſioners ſhall appoint ; elſewhere, to 


ch duties ſhall require; and deliver up ſuch — to the receiver 


eneral or colle or to be appointed as aforeſaid. 


But if he ſhall not bring the ſaid ſtamp office £35 at the times and 


ime to the collector " Rr by the commiſhoners; on pain of 5s. 
Wor every ticket. + 38 
And if he ſha wilfully neglect to aſk and demand, or refuſe to re- 


me; he ſhall for every offence forfeit 5]. 


d receive, he ſhall in like manner forfeit 20s, /. 38. 

And whereas there are many publick roads on which Commniſancrs 
here are no turnpikes, ſo that ſuch tickets as aforeſaid may ered. 
annot be received and filed, as directed by this act. It gates, 

s enacted, that the commiſſioners may erect bars and | 


dle to the ſame penalties, as turnpike men. 

The receiver general at the head office, and the col- Reward to per- 
<Qors appointed elſewhere, ſhail make an allowance of fons licen 2 ed, 
zd. a pound to the ſeveral perſons licenſed to let horſes 


pect of the duties on horſes ſo hired as aforeſaid, and they may deduè & 
he ſame in their account accordingly. 

Nothing in this act ſhall extend to any harſes uſed Hackney coaches 
in licenſed hackney coaches, employed to go to no exenipted, | 
greater diſtance than ten miles from London or Mee Cle 
Pinter and the ſuburbs thereof. /. 41. 


"all go from London or Weſtminſter to any place i in the near London, 
ountry, or that ſhall come "yy the country to any 


place in London or Meſtminſter, ſhall be licenſed by the commiſſioners : 


t the head office, or ſome perſon authoriſed by them. / 50. 
And in regard it may be difficult to aſcertain the number of times 


uch licenſed diligences or other carriages, making ſhart * ſtages, may 


0 in a day; the commiſſioners or fuch officers as they ſhall appoint, 

make allowances, as ſhall appear juſt, to any perſon, licented as 

4 eſaid, upon oath made by the owner of the number of journies ac- 

aly made i in a day, where the fame ſhall differ from the number ex- 
reſied in the licence. /. 51. 

And every perſon licenſed to uſe ſuch diligence, coach, or other car- 

age as aforeſaid, ſhall cauſe to be marked or painted on the outſide pan- 


V L. IV. E. nel 


ithin five miles of the head office then to the ſaid office, or ſuch other 


Ich places and at ſuch times as the collector appointed to collect 
laces aforeſaid, he ſhall upon demand at the turnpike gate, deliver the 
eive any ticket hereby directed to be delivered to him, or to file the 


And if he ſhall fraudulently accept leſs than he is authoriſed to demand , 


rates acroſs any publick road, for the receipt of ſach tickets, and to 
lace perſons thereat, who ſhall have the ſame power, and ſhall be lia- | 


all deliver the Day tickets and Poſting tickets by him received, after 


4 I 


or hire, by the mile, ſtage, or day, for all money by them paid in re- 


And all _— nces, coaches, or other carriages, that n c. 
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nel of each door, his chriſtian and ſirname, and the place from whence 4 
they ſet out, and to which they are going, in large and legible characters, ll 
in letters of a colour diſtinct from the colour of the carriage, each let. 


he ſhall forfeit 5ol. / 55. 


or more, ſhall be ſued for in the courts at We/tminfter. f. 57. 


information exhibited or complaint made, ſummon the party accuſed, 


other penalties herein before directed. /. 60. ; 


Flat hail, be of ſuch diligences, coaches, or other carriages, left 


' proprietor, altho' he may not have a reſidence or habitation at ſuch inn 


man one hat? over and above the ſaid coſts and charges. /. 63. 


7 © 99 2, ob 


ter io be one inch in length, under the penalty of 10l. / 52. 
And ihe proprietor of every ſuch diligence, coach, or other carriage, Wi 
licenſed to go from London to any other place, or from any other place 


to London, (all on the firſt Monday in every month, between the hour; 


of eight in the morning and two in the afternoon, unleſs the ſame be an 
holiday, and then on the next day, pay the faid duties to the receiver 
general or the proper officer, at the head office; and if licenſed from 
any town in the country to any other town than London, then he thalli 
pay the fame to the perſon authoriſed to receive the ſame under the hands 
ard ſcals of three commiſſioners ; on the pain of 5l. 4. 

: If any perſon ſhall forge or counterfeit any ticket or 
certificate, or utter any forged or counterfeited ticket 
or certificate as true, with intent- to defraud his majeſty of the duties; 


Forging tickets. 


18. All pecuniary penalties on this act ſhall be diſtri- 
buted (if fued for within fix calendar months) half to 
the king, and half (with full coſts) to him who ſhall inform and 
ſie: If not ſued for within fix months, they ſhall belong to the king, 

„ . . 5 92 
/ And ſuch of the ſaid pecuniary penalties, which ſhall amount to 50l. 


Penalties, 


If under 5ol. they may be recovered before one juſtice refiding near 
to the place where the offence was committed; who ſhall, upon any 


and alio the witneſſes on either fide, and on due proof made, either by 
confeiſtion or cath of one vitnels, may :ffue his warrant of diſtreſs and 
fate of the offender's goods, if not redeemed in fix days, and if ſuffici- 
ent diſtreſs cannot be found, the juſtice ſhall commit him to priſon for 
fix months, wiets the penalty ſhali be ſooner paid. /. 59. 

be nd it any perſon thail be ſummoned as a witneſs, 
I tneſſcs nat to give evidence before ſuch juſtice, either on the part 
afhearins, of the proſecutor or of the perſon accuſed, and ſhall 
ls negle=t or refuſe to appear, without a reaſonable ex- 
cuſe to be allowed by ſuch juitice, or appearing, ſhall refuſe to be ex- 
amined upon oath ; he ſhall forfeit 40s. io be levied and paid as the 


And a ſummons by ſuch juſtice of the proprietors 


deemed a jriffci- at the inn or place where the carriage ſhall put up, 
ent funmmons, With the perſon who keeps the books for taking places 
5 in ſuch carriages, ſhall be deemed good ſervice on ſuch 


or place. . bl. . | 
| N And the juſtice, if he ſee cauſe, may mitigate the 
Penalties may penalty, reaſonable coſts and charges of the officers 
be mitigated, and mformers being allowed over and above the miti- 
| = pation, and fo as it do not reduce the penalty ta leſs 


The 


PO 8% 


The oatividtion may be in the form, or to the ef- CORY 


i 


ea following, mutatis mutandis: 
| ; Bk it remembered that n th“e 3 of — 
Cord or 


in the year of our 


: hat A. O. of — In the ——— day of ——— now laſt paſt, at 
i the ſaid 4 county, did [here ſet forth the fact for which the in- 
Wormation is laid] : Vheret pon the ſaid A. O. after being duly ſummen- 


WW. — — — — 2 4 — 


Fence-⸗ 
[Or, did not appear before me purſuant to the ſaid ſummons . 2) 


Hence charged upon him in the ſaid information; 1 do therefore hereby 


aid A. O. hath forfeited the ſum of 


Wo he form of the ſtatute in that caſe made and provid:d. Given under 
my hand and ſeal, the ——— day of 1. 6. 


Wation of the juſtice, he may (on giving ſecurity to the 


eſſions; who may ſummon and examine witneſſes. upon oath; and if 
he judgment ſhall be affirmed, they may award him to Pay colt, as to. 
hem ſhall ſeem meet. 59. 

Provided, that if the next ſeſſions ſhall fall within fix days after 8 
ſconviction, the perſon convicted, if he thinks fit, giving ſuch [ecurity | 
as aforeſaid, may appeal to the next Lube ſellions. 2 


III. Fan THE Pos r- HORSE DUTY. 


By OE 27: . 2. . 26. The commiſſioners of the Duties e 
Treaſury, or commiſſioners of the ſtamp duties, being by 25 G. 3. may 
authoriſed by them, may let to farm the duties granted be let to of by: "Hts 
by 25 G. 3. c. 51. upon horſes travelling pſt, Log | | 


by time, and on flage coaches. ſ. 1. 


Bd te anſwer the ſaid charge, appeared before me on the ——— day of 
1 at —— in the ſuid county, and having heard the char: e 


W. ::0ined in the ſaid information, declared he was not guilty of the fk ud 


But the ſame being fully proved upon the oath. of A. W. a credible 
itneſs, it manife -/tly appears to me, that the ſaid A. O. is guilty of the 


anvict him of the offence aforeſaid, and do declare and adjudge that he the | 
of lawful money of Great Britain, 
for the offence aforeſaid, to be diſtributed as the law directe, accord: mg 
If any perſon ſhall think himſelf aggrieved by the determi- Appeal, a 


amount of the value of the penalty, together with ſuch coſts as hall + 
de awarded in caſe the judgment ſhall. be affirmed) appeal to the next 


>. * 


— in the county of ——— A. I. came before me 


. efquire, one of his mdjeſty's juſtices of the peace for the ſaid county, 


# ding near the ee where the offence Was committed, and informed nie, 


And may fix ſuch diſtricts as ſhall appear maſt con- D. FN is to be 25 


venient for farming out the ſaid duties, and fhail give fixed. 

one month's notice in the Gazette of th time and 

place of letting the ſame, ſpecifying the diſtricts, and the ſum at which 
it is propoſed to put up the faid duties, and allo tlie office into Which 
propoſals are to be delivered. /. 2, 3. 

But no propoſal ſhall be proceeded upon, 3 Ys Proprſals to he 
livered 3 days previous to the day ſo appointed, ſigned deiivored 3 days 
with the name of the party, and ſtating his place of before the letting. 
abode, and for PINT diſtrict he intends to bid. /- _ 

E 2 And 
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all things touching the collecting, managing, and accounting for the 


leſs than the groſs amount which they have produced within the year 


Contractors may 


 Eounts, 


Uo . 
Mod: of letting. And the faid duties ſhall be let for any term not ex- \ 
ceeding three years, and ſhall be put up at a rent, not 


ending Auguſt 1, 1786, and the higheſt bidder ſhall be the farmer 
thereof for the faid term of 3 years, or for ſuch ſhorter term as may be 
determined on, and as ſhall be inſerted in the Gazette; and ſhall ex- 
ecute a contract, and give bond to his majeſty with 3 ſureties for pay- 
ment of the rent in manner agreed on. /. 5. 5 
Hut in every ſuch contract, there ſhall be a clauſe that the ſame fhall 
be void, on any reſolution made by the houſe of commons for that pur- 
poſe, upon fix months notice given to the perſon contracting. /. 6. 1 
3 And if any diſtrict ſhall not be let at the time fixed Wl 
Tf the duties are by ſuch advertiſement, the ſaid commiſſioners may 
rot let at the fix ſuch future day as they ſhall think proper for let- Wl 
time fixed. ting ſuch diſtrict, in the manner and upon the notice 
aforeſaid. /. 7. „„ 
Deputation to And upon any contract being entered into and 
be given to con- bond given as aforeſaid, the commiſſioners ſhall ap- 
tractors. point the perſon contracting to be collector of the 
| 2. faid duties, and ſhall authoriſe * him to take bonds 
from the perſons licenſed, in the name of his majeſty ; and to execute 


faid duties, as fully as the collectors or other perſons appointed under 
the aforeſaid act, are authoriſed to do. . S8. 1 'F 
: Perſons farming the ſaid duties, with the conſent Wl 
of the ſaid commiſſioners, may vary the mode of 
keeping the weekly account, directed by the aforeſaid 
act to be kept by perſons letting out horſes to hire 
for travelling poſt, or by time, as they ſhall judge 
canvenient; and ſhall be at liberty by any indorſement, or on the face 
af the ticket or certificate to be delivered by them to the licenſed per- 
ſons, to add the name, or number of the diſtrict they farm. And if 
»ny perſon ſhall forge or counterfeit the ſaid tickets, or be aiding or 
aſſiſting therein, or in uttering as true any falſe, forged, or counterfeited 
ticket, or certificate, with intent to defraud ſuch farmer, he ſhall for- 
keit zel, . i” 
And all the powers, proviſions, penalties, direc- 
tions, matters, and things, preſcribed and appointed 
by the faid act of 25 G. 3. c. 51. with reſpect to the 
ſaid duties, or to the perſons appointed to collect the 
lame, and not hereby altered, ſhall be in full force 
and effect, and may be carried into execution by the 
nerfons farming the ſaid duties, as fully as if the ſame had been re-en- 
acted in this act: and ſuch farmers ſhall have the like remedies for the 
recovery of the faid duties within their reſpective dictricts, as the col- 


vary the fern of 
keeping the @c> 


Powers granted 
oy: 25 br. T6 
El. toe ln Jorce 

zn the execution 

af this act. 


lectors appointed by the faid commiſſioners now have. /. 10. 
And all bonds from ſuch licenſed perſons ſhall be 

Ponds to le ta- taxen in the name of the king, and may be ſued for 
Jos in the name in the name of the Attorney General or other perſon 
of tlie de in manner as in the aforeſaid act directed. Provided 
that all ſuits proſecuted in the name of any ſuch far- 
| | e Mer, 


wn 44 Hd WW CC \T# 


0 F. 


Wer, ſhall be deemed popular actions to all intents and purpoſes what- 
ever: and the faid farmers ſhall have the ſame remedies for recovering 
Ine ſaid duties, as for duties payable to his majeſty. ſ. 11, 12. 

And to prevent diſputes where the duties may be 


Wnother : the ſaid duties ſhall belong, and the tickets to the diſtri 


Whe perſon who ſhall be the farmer within the diſtrict z:ckets are iſſued, 
Where ſuch tickets ſhall have iſſued, and where ſuch I 

cenſed perſon iſſuing the ſame ſhall refide. And the gate keepers at 
hoſe gates ſuch tickets ſhall be delivered, ſhall return the ſame to the 
Armer from whoſe diſtrict ſuch ticket ſhall have iſſued, at * the time, 
Ind in the manner, as the ſame are directed to be returned to the col- 
Wctors, by the aforeſaid act. /. 13. 


WY ay deliver their 
er. or within 5 miles of the head office, or within the op | 

1. hall deliver to ſuch farmers, 3 directed rene. ro the 

Wy the aforeſaid act to be delivered, and ſhall pay at ſuch Hoa e 

9 Gon in London or Weſtminſter, and at ſuch times as ſhall be appointed 
publick notice in the Gazette. And every licenſed perſon elſewhere, 

hall, at the times and places to be mentioned at the foot of his licence, 

nd afterwards at the foot of every receig given by the collector for the 
noney paid on account of the fai dutiel tend and there deliver in and 
ass his accounts, and pay the duty received by him to the perſon fo 
WEppointed collector thereof, under the penalty in the aforeſaid act di- 

ected. But ſuch licenſed perſons ſhall not be compelled to travel for 


Perſons farming the ſaid duties ſhall not thereby be Contractors may 
diſqualified from voting for members of parliament. vote at elections. 


15. | 
Provided always, that no contract for farming the Licenſed per- 
aid duties, ſhall be made with any licenſed perſon, nor ſons not to be 
with any one for his uſe, or fo as he ſhall have any in- farmers of the 
tereſt therein, or benefit therefrom, but the ſame ſhall duties. 
be void: or if any ſuch contract ſhall be aſſigned to 
any perſon as aforeſaid, or to any other perſon for his uſe, ſo as he 
ſhall have any intereſt therein, or benefit therefrom, ſuch aſſignment 
ſhall be void. /. 16. Cs 5 = 
By 28 E. 3. c. 57. after 1ſt November 1788, if the driver of any 

coach, chaiſe, or any other carriage of the like fort, travelling for hire, 


ſhall ſaffer more than fix perſons at the ſame time to go upon the roof, 


or more than two perſons beſides the driver on the box of ſuch carri- 
age, ſuch driver ſo offending, and being before convicted, on confeſ- 
tion, the view of a juſtice, or by the oath of one witneſs, before an 
juſtice, where ſuch offence ſhall be committed, ſhall for every perſon 


ſhall be the owner of ſuch carriage, then the ſum of 41. and in default 
of payment thereof, ſuch offender ſhall be committed to the gaol or 
kouſe of correction for one month, . 1. 2 


5 ollefted in one diſtrict, and the tickets delivered in Duties to belong 


gued thereupon, ſhall be returned and accounted for, to from whence the 


Every licenſed perſon reſiding in London or Weſtmin- Licenſed perſons 


riding, above the number aforeſaid, forteit 40s. and in caſe the driver 


2 the payment of the ſaid duties farther than the neareſt market town. 


POST. 


And if any driver fo offending cannot be found or known, or (hall 
not attend, being duly ſummoned, the owner of fuch carriage ſhall be = 
liable to the penalty laid on ſuch driver. 2 1 

And if any conſtable, or other officer, ſhall refuſe or neglect to exe. 
cute any warrant granted by any juſtice, and be thereof convicted be. 
fore one juſtice, on confeſſion or oath of one witneſs, he ſhall forfeit 
40s. which, if not forthwith paid or ſecured, ſuch juſtice may commit 
him to the gaol or houſe of correction of the place, for any time not 5 
exceeding one month, unleſs ſuch penalty be ſooner paid. /. 3. 5 

All penalties under this act are to be applied, half to the informer, 
and half to the ſurveyor of the highways of the place where the of- 
fence is committed, to be laid out in the repair of the highways in ſuch 

ace. . 4. 
F And Ki following forms ſhall be wied with ſuch additions or varia. 
tions only, as may be neceſſary to adapt them to the particular circum 
ſtances of the caſe, and no advantage (hall be taken on account of wan 
of form only in any ſuch proceedings; . 5 g 


INFORMATION. 


Weſtmorland. B E it rement 1 X 93 2 7 T * ary 0 
the ſaid county, informed and maketh oath before me J. P. one of hi 
 majeſly*s juſtices of the peace for the ſaid county, that A. O. of ; 

in the ſaid county [here deſcribe the offence] contrary to the ſtatute made 

in the 28th year of the rein of King George the third, & for limit- 
ing the number of perſons to be carried on the out-ſide of ſtage 

« coaches, or other carriages,” which hath impoſed a fo ans 0 

for the ſaid _ Taken and ſworn th 


day of before me, J. P 


SUMMONS. 


Wellmorland: To A. O. of | | 
FHEREAS 5 161" and information hath been made 4 | 

_ oath, before me J. P. ane of his majeſty s juſtices of the peace 

for the ſaid county, by A. I. of That [here ſtate 8 of- 

fence] ; theſe are therefore to require you perſonally to appear 995 nie 

at in the faid county, on the day o 

next, at the haur o in the noon, to anſwer to the ſaid com- 

aint and nformation made by the ſaid A. I. who 1s likewiſe directed ti 

be then and there preſent to make good the ſame. Herein fail not. be 
Oc. ; 


CONVICTION, 


I; E it remembered, that on the day of 
Weſtmorland. B. in the your of cur Lord at in ti 
county of aforeſaid, A. I. came before me J. P. one of” his ma- 


Wl f 
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ys ju/tices of the peace for the ſaid county, &c. and informed me, 
act A. O. | on the Aay of now 
pat, at in the ſaid county, did [here ſet forth the 
ffence], whereupon the ſaid A. O. 4 being auly ſummoned to an- 
oer the ſaid charge [did not appear before me purſuant to the faid ſum- 
ons], 7 [did neglect and refuſe to make any defence againſt tlie ſaid 
arge], or [appeared before me on the . 

1 in the faid county, and having heard the charge con- 
ined in the ſaid information, declared, that he was not guilty of the 
ad offence | (as the caſe may be), bt the ſame being fully proved upon 
th e, A. W. a credible witneſs, it manifſily appears to me the ſaid 
ice, that he tlie ſaid A. O. is guilty of the ſaid offence charged upon 
ein {he ſaid information, or acknowledged and voluntarily confeſſed 
e {mc to be true]. It is therefore conſidered and adjudged by me the 
7 ice, that the ſaid A. O. be convicted, and I ds hereby eonvict 
= 7 the offence aforeſaid; and 1 do hereby declare and adiudge that he 
aid A. O. hath forfeited the ſum of _ of lawful money 


3 d. Given, &c. | 
| Potatoes ſtealing. See TURNIPS. 


 Pound-breach. See DISTRESS. _. 
Powder for the hair. See EXCISE. 


* 


| Pr MU NIR E. 
WW PREMUNTRE is fo called from a word in What it in. 


" the writ, Pramunire facias præfatum A. B. 


d warn the perſon to appear, as is directed in the ſtatute of 27 Ed. 3. 
I. hereafter fallowine. i oo 
2, Notwithſtanding that præmunire is not within Power of  juſ- 
De letter of the commiſſion of the peace, yet in- tices of the peace. 
much as it is againſt * the peace of the king and of OO 
e realm, any juſtice of the peace may, either on h's own knowledge, 


ffence; and he may take the examination of the perfon ſo apprehended, 


nd put the ſame in writing, and bind over the witneſſes to the King's 
ench or gaol delivery; and certify his proceedings to the ſame court to 
ig he ſhall bind over ſuch informers. 2 Hai. 39. Hale, Pl. 
3. By the 27 Ea. 3. c. 1. called the ſtatute of pro- Impeaching 
Hors, they who ſhall draw any out of the realm in Judgments in 
ea, whereof the cognizance pertaineth to the King's the k12g's court, 
1 e 
peach the judgments given in the king's court, ſhall 1 
e : have 


Great Britain, for the offence aforeſaid, to be diſtributed as the lau 
rs, according to the form of the flatute in that caſe made and prouid- 


ed tun fit coram nobis, &c. where premunire is uſed for premonere, 


hd the information of all who can give material evidence againſt hmm, 


durt, or which do ſue in any otHer court, to defeat or a præmunire. 


r the complaint of others, cauſe any perſon to be apprehended for ſuch 
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have a day, containing the ſpace of two months, by warning to be 
made to them, by the ſheriffs or other officers, to appear to anſwer in 
their proper perſons for the contempt : and if they come not at the ſaid 
day in their proper perſons to be at the law, they, their procurators, at- 
tornies, executors, notaries, and maintainers, ſhall, from that day 
forth be put out the king's protection, and their lands, goods, and chat. 
tles forfeit to the king, and their bodies whereſoever they may be found 
ſhall be taken and impriſoned, and ranſomed at the king's will. And 
upon the ſame a writ ſhall be made, to take their bodies, and to ſeize 
their lands, goods, and poſſeſſions, into the king's hands. And if it 
be returned, that they be not found, they ſhall be put in exigent, and 
outlawed, | 4 | = | 5 5 A Y 
22 2 4. And by the 16 R. 2. c. 5. commonly called the 
Suing out Len «rate of Fs Penner and 8 the Goa ſabſe. Ml 
reign proceſs, quent ſtatutes do refer; both thoſe who purſue, or 
a Premurire cauſe to be purſued, in the court of Rome, or elſe. 
where, any proceſſes or inſtruments, or other things whatſoever, which 
touch the king, againſt him, his crown and regality, or his realm; and 
alſo thoſe who ſhall bring, receive, notify, or execute them, and their 
fauters and abettors, ſhall be out of the king's protection; and their 
lands and tenements, goods and chattels, forfeit to the king ; and they 
ſhall be attached by their bodies, if they may be found, and brought 
before the king and his council, there to anſwer ; or proceſs thall be 
made againſt them by premunire facias, in manner as it is ordained in 
other ſtatutes of proviſors. J To. 
And in theſe two ſtatutes, as above recited, are contained the pains 

and penalties of what is called a premunire, They were intended 
chiefly to oppo the papal encroachments in this realm : but the penal. 
ties thereof, by * ſeveral ſubſequent ſtatutes, are extended to other 
caſes which have no relation to popery. _ | 5 

Out of the king*s protection] So odious was this offence formerly, 
that a man who was attainted on the ſame, might have been lain by 
any one without danger of law ; becauſe it was provided by law, that 
a man might do to him as to the king's enemy, and a man may law- 
fully kill an enemy; and therefore by the 5 El. c. 1. it is enacted, that 
M (hall not be lawful for any one to ſlay any perſon attainted in or upon 

a præmunire. 1 Int. 130. 1 „ . 
But he is fo far out of the king's protection, that he is diſabled to 
bring an action for any injury whatſoever. And no one knowing him 
guilty, can with ſafety give him aid, comfort or relief. 1 ne. 129, 
130. 1 | 

And Mr. Hawtk:ns ſays it has been queſtioned, whether he hath 2 
right to demand furety of the peace. But Lambard and Dalton, which 
are the authorities he cites for it, incline to think that he hath ſuch right. 
Lambard alledges for it the ſtatute of 5 El. abovementioned ; and Dal- 
ton aſſerts it without doubting. Lam. 80. Dalt. 272. 1 Haw. 126. 


Lands and tenements= —forfeited ] Yet tenant 

Lands and te- in tail ſhall only forteit lands during life : for albeit the 
nemenis. ſtatute enacteth, that lands and tenements ſhall be 
forfeited, that muſt be underſtood of ſuch an eſtate 
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as he may lawfully forfeit, and that is during his own life. 1 72. 
130. 5 
of Attainder in præmunire worketh no corruption Corruption of 
of blood. If. 391. | Bld. 
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\ Preſentment is that which the grand jury find and preſent to the 

court, without any indictment delivered to them; which is after- 

wards reduced into the form of an indictment, and in nothing elſe differs 
from an inditment. . 5 

There are other preſentments of churchwardens, conſtables, furvey- 


ors of the highways, and juſtices of the peace; all which may be ſeen 
under their proper title. OP ON Wor 


Priſon and Priſoner. - See GAOL, He 
*PRISON-BREAKING. 


| 17 ſeemeth that at the common law all priſon-breaches were felonies, 5 


[ if the party were lawfully in cuſtody for any cauſe whatſoever. 
T00123S:: 5-5: 3 3 RE 
But by the following ſtatute, which is called the ſtatute defrangenti= 
bus priſonam, the ſeverity of the common law is moderated: in the ex- 
plication of which ſtatute, will be contained the whole learning relating 
to thus net. 3 1 
Ihe ſtatute is this: Concerning priſoners which break riſen, the king 
willeth and commandeth, that none that, breaketh priſon ſhall have judg- 
ment f life or member, for breaking of priſon only, except the cauſe for 
which he was taken and impriſoned did require ſuch judgment, if he had 
been convitt thereupon, according to the law and cuſtom of the realm. 
ik KS: . 8 . 
Concerning priſoners which break] Therefore if the priſon be broken 
by a ſtranger, and not by the prifoner, or by his procurement, this is 
no felony in the priſoner. Hale's Pl. 108. 355 
Mich break priſmn] It ſeems cleat, that any place whatſoever, where- 
in a perſon under a lawful arreſt for a ſuppoſed crime is reſtrained of his 
liberty, whether in the ſtocks, or ſtreet, or in the common gaol, or the 
houſe of a conſtable, or private perſon, is properly a priſon within this 
ſtatute ; for impriſonment is nothing elſe but a reſtraint of liberty. 
2 Haw. 124. 1 
And therefore this extendeth as well to a priſon in law as a priſon in 
deed. 2 Inf. 589. 
But there mult be an actual br-ating ; for if the door be open, and 
he goes out, it is not feleny, but a miſdemeanor only. 2 Inf. 589. 
2 Haw. 125. 9 | 6 
Yor, IV. F But 


— 
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But if the priſon be fired without the privity of the priſoner, he may 
lawfully break to fave his life. Hale's Pl. 108. ff 

Alfo it ſeems that no breach of prifon will amount to felony, unleſs 
the priſoner eſcape. 2 Haw. 125. WY 


That none that breaketh priſon Pall have judgment of life or member] 
That is, ſhall be guilty of felony. Bat nevertheleſs he is ſtill puniſn- 
able as for a high miſpriſion, by fine and imprifonment ; for it cannot 
be thought the meaning of the ſtatute, in ordaining that ſuch offences 
hall not be puniſhed as capital ones, to intend, that they ſhall not be 
puniſhed at all. 2. Haw. 128. 
Nevertheleſs, by the 3 Ed. F. c. 15. Thoſe who have broken priſon 
50 are not bailable by juſtices of the peace; and *that for two reaſons: 
1. Becauſe it carries a preſumption of guilt. And, 2. Becauſe it is 2 
ſuperadded offence to the former for which they ſtood committed. 2 H. 
C . 3 
Except the cauſe for which he was taken and impriſoned did require 
ſuch judgment] Fhis is to be intended of x lauful cauſe ; and therefore 
falſe impriſonment is not within this act. 2 Inſt. 590. „„ 
lÜlmpriſonment is a reſtraint of a man's liberty under the cuſtody of 
another, by lawful warrant, in deed, or in law. Lawful warrant is 
either when the offence appeareth by matter of record, as when the party 
is taken upon an indictment; or when it doth not appear by matter of 
record, as when a felony is done, and the offender by a lawful mittimus 
is committed to gaol for the ſame: But betweers theſe two cafes there 
1s a great diverſity; for in the firſt caſe, whether any felony were com- 
mitted or no, if the offender be taken by force of a capias, the warrant 
is lawful, and if he break priſon it is felony, altho* no felony were com- 
mitted; but in the other caſe, if no felony be done at all, and yet he 
is committed to priſon for a ſuppoſed felony, and break priſon, this is 
10 felony, for there is no cauſe. 2 Inſt. 590. Ly 
So that the cauſe muſt be juſt and not feigned, for things feigned re- 
quire no judgment: Thus if a man give another a mortal wound, for 
which he is committed to prifon, and breaketh priſon, and the other 
dieth of the wound within the year, this death hath: relation to the 
firoke ; but becauſe relations are but fictions in law, and fictions are not 
kere intended, this priſon-breaking is not felony. 2 Inſt. 591. 
So that the offence for which the party was impriſoned muſt be a ca- 
pital one at the time of the offence, BY not became ſuch by a matter 
_ fubſequent. 2 Haw. 126. 12855 
And the cauſe muſt be expreſſed in the mitiimus, altho' not fo cer- 
tainly as in an indictment, yet with ſuch a convenient certainty as it 
may appear judicially that the offence requireth ſuch judgment; as, not 
tor felony generally, but for felony in ſtealing ſuch a horſe, and the like. 
2 Inſt. 591. 1 
hut if the offence for which the party is committed be ſuppoſed in 
the mittimus to be of ſuch a nature as requires a capital judgment, yet 
'f in the event it be found to be of an inferior nature, and not to re- 
quire ſuch a judgment, it ſeems difficult to maintain, that the breaking 
of the priſon, om a commitment for it, can be felony ; for the words 
Of the ſtatute are except the cauſe for which he 20a5 taken and impriſoned 
1 did 
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did require . judgment; and here it * appears, that the offence which * 51 


is the caule 
= 2 Hau. 126. OS 

But if a man be committed by lawful warrant, for /u/þ1c7on of felony 
done, if he break priſon he may be indicted for that eſcape, albeit the 
commitment be for ö of felony, and yet no judgment can be 


of his impriſonment, doth not require ſuch a judgment. 


7 — againſt him for ſuſpicion, but far the felony itſelf, whereof he is 


uſpected. 2 Inſt. 59 2. 5 5 
And an indictment that ſuch a perſon felonioufly broke the priſon gene- 


rally, is not good ; but it ought to rehearſe the ſpecialty of the matter, 


that he being impriſoned for ſuch or ſuch felony, broke ihe priſon. 2 7n/?. 
595 ut i the N only arreſted for, and in his mittimus charged 
ic 


with a crime wh | 
petit larceny, or homicide by ſelf defence or by miſadventure, and the 
offence be in truth no greater than the rnittimus doth ſuppoſe. it to be, 


it is clear from the expreſs words of the ſtatute, that the breaking of the 


priſon cannot amount to felony. 2 Haw. 10. 

But if a felony be made by a ſubſequent ſtatute, and an offengler is 
committed thereupon ; if he breaks priſon, it is felony, For ſince all 
breaches of priſon.were felonies by the common law, which is reſtrained 
by this ſtatute in reſpect. only of impriſonment for offences not capital; 
when an offence becomes capital, it is as much out ef the benefit of the 
ſtatute, as if it had always been ſo. Hal. Pl. 108. 2 Haw. 126. 

Alſo it is faid, that the party may be arraigned for priſon-breaking, 


before he be convicted of the crime for which he was impriſoned ; for 


doth not require judgment of life or member, as 


that it is not material whether he were guilty of ſuch crime or not; for 


the words of the ſtatute are, for which he was taken and impriſoned. 
Haw. 127. 3 


But if he is firſt indicted and acquitted of the principal felony, he 


mall not be indicted for the breach of priſon aftærwards; for it eing 


cleared that he Was not guilty of the felony, he is in law as a as 
mever committed for felony, and ſo his breach of priſon is no felony. 
1 H. H. 612. * -H 

But the gaoler ſhall not be puniſhed as a felon for the . 


of priſon, unleſs he voluntarily conſented to it; but it feems to be a 


negligent efcape in the gaoler, for which he may be punifhed by fine 
and impriſonment, becauſe there wanted either that due ſtrength ini the 
gaol, or that due vigilance in the gaoler or his officers, that ſhould have 


prevented it: and if gaolers might not be punifhed * for this as a neg- * 


ligent eſcape, they would be careleſs either to ſecure their priſoners or 
to retake them that eſcape. 1 H. H. 601. | 
And therefore if a criminal endeavouring to break the gaol, aſſault 
his gaoler, he may be lawfully killed by him in the affray, 1 Haw. 71. 


Indictment for priſon- breaking, by eſcaping from a conſtable, 


| HE jurors for our lord the king upon their cath preſent, that A. 


I C. late of ——— yeoman, conſtable of our ſaid lord the king in 
and for the toon of . in the ſaid county, on the —— day of 
ö Fa Ld 


? 


8 
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— 11 the === year of the reign of + = at ——— Within 
the town and conſtablewick aforeſaid in the county aforeſaid, did take and 
arreſt one A. O. late of ——— lahourer, on ſuſpicion having com- 
mitted a certain felony, in feloniouſiy taking and carrying away one black 
gelding, the "of . of ——— of the value of . and th:reupon 
he the ſaid A. O. under the cuſtody of him the ſaid A. C. the corfable 
aforeſaid, was brought before J. P. eſquire, one of the juſtices of cur 

Tia lord the king aſſigned to keep the peace in the ſaid county, and aiſo 

to hear and determine divers felonies, treſpaſſes, and other miſdemeanors 

within the ſaid county committed, and he the ſaid J. P. by his warrant di- 
rected to the ſaid A. C. and others, did command the ſaid A. C. to carry and 
convey the ſaid A. O, tothe gaol of our ſaid lord the king at —— in the 
county aforeſaid, there to be ſafely kept, until he ſhould be lawfully deli- 
vered from thence ; by virtue of which ſaid warrant, he the ſaid A. O. 
was taken and detained by him the ſaid A, C, and as he the ſaid A. C. 
was conveying and carrying him the ſaid A. O. to the gadl aforeſaid, af. 

terwards, to wit, on the =——— day of —— in the year aforeſaid, he 
the ſaid A. O. of —— aforeſaid in the county aforeſaid, with force 
and arms, did felonioufly break away and efcape from and out of the 
cuſtedy of him the ſaid A. C. the conſtable aforeſaid, againſt the will of 
him the ſaid A. C. and againſt the peace of our ſaid lord the king, his 
f ² N 


Indictment for breaking out of gaol. 


HE jurors for our lord the Fing upon their oath preſent, that A. O. 

late of — in the county aforeſaid, labourer, on the 
dane, —— in the —— year of the reign of ——— at - | 
aforeſaid in the county aforeſaid, was arreſted, impriſoned, and detained, 


* 53 In the gaol of our ſaid ard * the king, for a certain felony by him committed, 


that is to ſay, for the feloniouſly taking and carrying away one black 
gelding, the property of — of the value of —— and that he the 


ſaid A. O. on the —— day of ——— in the year aforeſaid, with 


force and arms, the aforeſaid gaol of our faid lord the ting at —— aforee 
faid in the county aforeſaid, Fe break, and thereby did eſcape 
From and out of the ſaid gaol, againſt the peace of our ſaid lord the king, 


- 


his crown and dignity.- 


PROCESS, 


I. Y the commiſſion of the peace, the juſtices 

Preceſs by the in ſeſſions have power to make. and continue 

commuſſiin,  preceſfes upon indictments, againſt the perſons indicted, 

until they can be taken, ſurrender themſelves or be 
outlawed. | WO 


 Progeſs on in- 2. And by the ſtatute of the 1 Ed. 4. c. 2. Indict- 
diciments taken ments and preſentments taken in the ſheriff's tourn, 
7 the to. hall be delivered to the next ſeſſions, who may 

award 
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award proceſs thereupon, in like form as if they had been taken before 
themſelves. 8 
3. And the law alſo in ſeveral caſes in expreſs words Proceſs by 
airects proceſs to be made by juſtices out of ſeſſions; juſtices out of 
nd in other caſes by neceſſary implication : as where a einn. 
ſtatute doth give power to juſtices out of ſeſſions to en 
guire, hear, and determine, there they may make proceſs to cauſe the 
Wparty to come and anſwer, otherwiſe they cannot proceed to hear and 
determine; and this may be either before or after preſentment or in- 
adictment as the ſeveral ſtatutes do require: Before preſentment or in- 
dictment it is called a warrant; after preſentment or indictment it is 
properly called proceſs. Dalt. c. 193. - | 
4. Commonly an indictment, being but an accuſa- Proceſs, what, 
tion againſt a man, is of no force but only to put him 
to anſwer unto it, And hereof all proceſs hath the name, becauſe it 
proceedeth or goeth out upon former matter either original or judicial. 
Lamb. 519. 3 FF | 
F. And it ſeemeth plain, from the nature of the Me need of pro- 
thing, that there can be no need of proceſs, where ceſs if the party 
the defendant is preſent in court, but only where he is preſent. 
is abſent. 2 Haw. 281. 55% ih "Io % 5 45 
6. The proceſs ought to be in the name of the k 1 OT ve 
king. And if it iſſue from the king's bench, it ought ee, 
to be under * the teſte of the chief juſtice; and if it iſſue from any & 8 4 | 
other court, there ſeems to be the fame reaſon, that it ought to be un- 
der the teſte of the firſt in the commiſſion. 2 Haw. 283. 
| 7. Upon an indictment in ſeſſions, (for a miſde- _ 
meanor, not being felony) there mult be 15 days be- When return. 
tween the teſte and return of the venire; but if the able, 
entry be by conſent of parties, the venire may be 
returnable immediate, and the trial be the ſame day. 
„„ | As 
8. Proceſs on an indictment or appeal of death, is Preceſs for fe- 
one capias, and then an exigent : But in the caſe of ln). x PR 
ny other felony, then by the 25 Ed. 3. c. 14. twa _ : 
capias's, and then an exigent. Hal. Pl. 209. 2 Haw, 
03. Crown Cir. 31. - „ ond 
9. The ordinary proceſſes upon all indictments of Preceſs under 
treſpaſs againſt the peace, or of other offences felony. 
zgainſt penal ſtatutes, not being felony, or a greater „ 
ffence, are as follows; Firſt, it the offender be abſent, a venire facias, 
rhich is but in the nature of a ſummons to cauſe the party to appear, 
Inall be awarded, except where other proceſs is directed by ſome 
tatute. 2 Haw, 283. 3 1 
If it appear by the return of ſuch venire, that the party hath lands 
1 the county, whereby he may be diſtrained, the 'd:/treſs infinite ſhall 
be awarded from time to time, till he do appear; and by force thereof 
e [hall forfeit on every default ſo much as the ſheriff ſhall return upon 
Lum in iſſues. But if a ihil be returned on ſuch a venzre, then three 
% ias'e, that is, a capias, alias, and pluries, fhall iſſur. 2 1Taw. 283. 
So e Where 


| formations. counties, 
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Where the inhabitants of a pariſh are indicted or preſented, the pre. 
ceſs is firit a venire, then a diſtringas. Crown Cir. 21. 

10. By the 21 J. c. 4. by which all popular ac. 
Preceſs on in- tions on penal ſtatutes are reſtrained to their proper 
the like proces in every popular action, 


* 


bill, plaint, ſuit, or information, on à penal ſtatute, 


before the quarter ſeſſions (or higher courts, ) ſhall be awarded as In an 


action of treſpaſs vi & arms at the common law. 

And conſequently, the proceſs in all ſuch ſuits muſt be by attach. 
ment or pone per vadios; and after by diſtreſs infinite, where by the re- 
turn the party appears to be ſufficient, otherwiſe by capias. 2 Hay, 


284. 


8 11. If a defendant appear to an indictment of fe- 
Proceſs en an lony, and afterwards before iſſue joined make 25 


eſcape. eſcape, either from his bail, or from priſon; the com- 


mon capias, alias, and pluries ſhall be awarded againſt 
him, unleſs there had been an exigent before, in which caſe a NEW ex. 


gent ſhall be awarded. 2 Haw. 285. 


* 12. The exigent ſhall not be awarded againſt ac. 


Proceſs againſt ceſſaries, until the principal ſhall DE attainted. 3 Eq, 


acceſaries. I. e. 14. 2. Harb. 306. 
13. By the 8 H. 6. c. 10. On indiAments for trea- 
Proceſs in a fſo- ſon, felony, or treſpaſs, againft perſons dwelling in 
reign county. other counties than where the indiciment is taken, 
WT | before any exigent awarded, preſently after the firſt 
writ of capias awarded, and returned, another writ of capias ſhall he 
award: d, directed to the ſheriff of the county whereof the perſon indicted 
was fi ppeſed to be converſant by the fame indiftment, returnable befor: 
inc fame J: 22 r others befcre whom I. is indicted, at a certain day, 
containing the ſpace of 3 months from the date of the ſaid laft writ, whery 
75 counties are hoiden ey” month to month; and where they are holden 
rom © Weeks 1 67 weeks, he ſhall have 4 munths, until the return of the 
15 writ: by which writ of fecond capias it hall be commanded to the 
jame fher if, te take the perſon indicted by his body, if he can be found 
within his bailiꝛvich, and if he cannot be found within his bailrwick, 
that the jaid ſheriff hall make proclamation in two counties before the 


return of the ſame writ, that he which is ſo indicted, ſhall appear 7 


the ſaid jagſtices or others, in the county, liberty, or franchiſe where he is 
wadiftcd, at the da 3, contained in the ſaid laſt writ capias, to anſwer 
io the king of the felony, treaſon, or treſpaſs, whereof he is ſo indicted : 

After rohich ſecerd writ of capias fo ſerved and returned, if he which is 
/* indifled come not at the day of the ſame writ of capias returned, 


the exigent ſhall be awerded. And every exigent and outlawr) ot hei wie 


ae ld or pronounced ſhall be void. 
And if any ſuch indiftment ſpall be removed by certiorari, then before 


Fre exigent awarded, preſentiy after ſuch Fr capias returned, another 


50 of ca pias ſpall be directed as befere, returnable before the king it 


his vench. 
But t this fall n net extend to N e taken in the county if Chel: 


Alb 


0 


FN U 


Alſo if any perſon be indicted felony or treaſen, and at the time of 
the ſame felony or treaſon ſufpprſed was converſant within the county 
8 whereof the indiftment maketh mention, the lite proceſs ſhall be made 
: gr 4 the perjen f indifted, as hath formerly been uſed ; that is, with- 
out ſending proceſs into the other county. | 

But every perſon indifted in the form aforeſaid, after he is duly ac- 

quit by verdict, hall have an action upon his caſe, againſt the procurer 
/ ſuch indiftment ; and if ſuch procurer be attainted thereof, the plain- 
tf ſhall recover treble damages. Which feemeth to be upon account 


of the diſtance at which he is ſuppoſed to Iive from the place where he 


is * indicted, and conſequently his extraordinary trouble in that behalf. 
Dwelling in other counties] If the defendant be named of B, and 
late of C there is no need of any capias to the ſheriff of the county 


where C lies, becauſe it appears that the defendant is at preſent conver- 


fant at B. But if a defendant be named of no certain place at pre- 


ſent, but only late of B, and late of C, and late of D, being all of 


them in counties different from that wherein the proſecution is com- 


menced, a capias ſhall go to the ſheriff of every one of thoſe coun. 


VE 


Shall be void] Not utterly void, but only voidable by writ of error. 


2 Haw. 3ob. 


County of Cheſter] But it may be awarded into the counties pala- 


tine of Lancaſter and Durham; and it ſeems that it thall be directed 
to, and returned by the chancellor of Lancaſter or biſhop of Durham ; 


be awarded as well as if he had returned it; becauſe the court (of 
the ſeſſions at leaſt) cannot compel him to return it, and the proſecu- 


fayed till he ſhould return it. 2 Haw. 305. Hal. Pl. 209, 210. 


award an habeas corpus to remove him before themſelves. Lamb. 
14. Concerning the execution of the proceſs, it 1 

is laid down as a general rule, that wherever the To be exccut:d by 
King is a party to the ſuit (as he certainly is to all the Her! F. | 
Informations and indictments) the proceſs ought 5 
o be executed by the ſheriff himſelf, and not by the bailiff of any 


king's prerogative ſhall be preferred to any franchiſe: But it is ſaid, 


mention is made of cauſes to which the king is a party. 2 aw. 
284. | 3 4 | F 8 


de ſhut, and the ſheriff (having given notice of his «vers. 

roceſs) demand admittance, and the doors be not „ 

pened, he may break open the doors and enter to take the offender. 
H. HI. 202. 
1 16. But 


And it hath been ſaid, that if he will not return it, the exigent may 


ion might be unreaſonably delayed, if the proceedings were to be 


Mr. Marrow faith, that by the equity of this ſtatute, if a perſon, 
indicted in one county is impriſoned in another, the juſtices may 


franchiſe, whether it have the clauſe non omittas or not, and whether 
he tlefendant be within a franchiſe or in the county at large; for the 


hat this is to be intended only where in the grant of the franchife no 


* 56 


15. And if the party be in an houſe, if the doors Breaking ep: 


R 
16. But no perſon on the Lord's day, fhall ſel 


Proceſs on a or cauſe to be ſerved any writ, proceſs, or warra 
_ Sunday. order; or judgment (except in cafes of treaſon, il 
* 87 lony, or breach of * the peace ;) but the ſervice there 
15 ſhall be void, and the perfon ſerving the fame ſhall be liable to anſy 
damages to the party grieved, in the ſame manner as if he had dy 
it without any writ, proceſs, warrant, order, or judgment at all. 


C. 2. c. 7. . 0. 


| 17. It ſeems to be agreed, that every ſuit, wh 
| Proceſs diſeon- ther civil or criminal, and alfo every proceſs in ſu 
| tinued. ſuit againſt jurors, ought to be properly continu 
WM trom day to day, from its commencement to 
| concluſion, without any the leaſt gap or chaſm; and the ſuffer 
| any ſuch gap or chaſm is properly called a drſcontinuance ; and tif 
l continuing the ſuit by improper proceſs (as by a capias inſtead offi 
| AIiſtringas,) or by giving the parties an illegal day, is properly cali 
| a miſcontinuance; and if the juſtices, before whom the matter is d 
| pendirig, do not come on the day to which it is continued, it is f 
to be put without day, and cannot be revived without a re-ſumma 


or re- attachment. 2 Haw. 298, 300. | = 
| Now proceſs may be diſcontinued ſeveral ways. As, 1. Whe 
4} the ſecond is not teſted on the very ſame day, on which the firſt 


returnable. 2. Where there is a ſeſſions intervening between ti 
| | teſte and the return of a capias, that the defendant may not be inf 
| priſoned an unreaſonable time. But it is no objeCtion to an ex:2:f 
| that it is not returnable the next ſeſſtons, becauſe it muſt allow tin 
for five counties to be holden between its teſte and return. 3. We 
after iſſue or demurrer, the court gives the party a day to a df 
tant ſeſſions, without making any continuance to that immediate 
following. 4. Where the ſeſſions to which the ſuit is continued 
| adjourned, and the ſuit is not adjourned accordingly. 5. Where al 
H of the parties are defcribed in any continuance of the ſuit, whetl 
on the roll, or by proceſs, by a name or addition variant from thai 
| in the original, though only in one letter. 6. Where a venire f 
diſtringas are iſſued, without any award on the roll to warrant then 
| 2 Haw. 298, 209. 1 b : 
| And it ſeems generally to be taken as an tmdoubted principi 
= That a diſcontinuance by ſuffering a total chaſm in the proceeding 
whether on the roll, or in the proceſs, by not giving a freſh cont 
1 nuance inſtantly upon the determination of the precedent, ſhall nent 
1 be aided by any appearance or pleading over: But it is holden | 
the greater number of authorities, that if the original be good, 2 
the defendant preſent in court, he ſhall be compelled to anſwer i 
ſuch original, let the proceſs whereon he came in, or the execution 
of it, be never ſo erroneous or defective, ſo that it never were dl 

* 8 continued, for the * end of proceſs is to compel an appearance, 2 
the end being ſerved; and a legal charge appearing againſt the dt 
fendant no way diſcontinued, the law will not ſo far regard a ſlip! 
the proceſs, as to let the defendant out of court, in order only 
have him brought in again in better form. 2 Haw, 300. 


18. Ti 


other juſtices (out of ſe 


P K O C E S S. 


18. The proceſſes as well of capias as of out- 
lawry) may be ſtayed. by 8 l ſedeas iſſuing from Proceſs ayed 
ons 


teſtifying that the party by putting in 
hath come before them, and hath found ſureties for Bail. 


bis appearance to anſwer to the mim; or to 
pay his fine. Dalt. c. 193. 


And it ſeemeth that even any one juſtice ma 75 bail perſons india | 


ed at the ſeſſions, for any offence under the gree of telony ; : for 
that the ſtatutes relating ſpecially to the power of 1. in granting 
bail, do not in this caſe ſeem to take away the power, which one 
juſtice had before the making of the faid ſtatutes. 2 Haw. 103. 
9. Judgment of outlawry is given by the coro- 
ner, at the fifth county court, upon the party's not Proceſs of out=. 
BY zppearing to the exigent-(which is a writ command- Jawry. 
ing the ſheriff to cauſe the defendant (exegi) tobe de- 
manded from county court to county court, until he be outlawed. ) And 
ſuch judgment i 18 r thus, Therefore by tlie judgment of the co- 
roners of our Jord the king e of the county aforeſaid, he is outlawed, 
2 Haw. 446. 

20. The word outlaw ( utlaghe ) utlagatus, cometh _ 
not immediately from the latin /-x, but is derived Meaning of the 
to us thro* the Saxon /aga, which ſignifieth law. bord outlatu. 
And a perſon outlawed fignifies one that is out of 
the protection of the king, and out of the aid of the law. | 

21. And a man which is outlawed, is called out- Fa 
lawed, but a woman which is outlawed is called A woman out- 
waived, and not utlagata; for that women are not Hawed. 
ſworn in leets or tornes, as men which are at the 
age of 12 or more are; and therefore men may be called utlagati, 
that is, extra legem poff iti, but women are waviate, that is, derelictæ, 
jeft out or not regarded, becauſe they were not ſworn to the law: 
wherein it is to be noted, that of ancient time a man was not faid 
to be within the law, has - was not ſworn to the law, which is in- 
tended of the oath of allegiance in the leet. 1 [nft, 12. 
And hence it is, that a man under the age of 12 years, cannot be: 
outlawed, 1 Inſt. 122. 

22. Proceſs of outlawry lies in all :ndifhmienits of 
treaſon or felony, and on all returns of reſcues ; and For what out- 
alſo on all indictments of treſpaſs with force and latury may be. 
arms ; and jt ſeems probable, that it lies on an in- . 
dictment of conſpiracy or * decejpt, or any other crime of a higher na- 
ture than a treſpaſs with force and arms; but not on. any indictmeat 
for a crime of an inferior nature. And it ſeems agreed, that it lies 
not on any action on a ſtatute, unleſs it be given by ſuch ſtatute, 
either expreſsly, as in the caſe of a premwnnire, or impliedly, as where 
a recovery is given by an action wherein ſuch proceſs lay before, as 
on a writ of treſpaſs for a forcible entry, on the 8 H. 6. c. . becauſe 
the ſtatute expreſsly gives a recovery by ſuch a writ, and ſuch proceſs 
ſies in it by the common law. 2 Haw, 302, 3"2. 
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Outlawry pro- 23. In every action perſonal wherein any bn 4 
claimed at the ſhall be awarded out of any court, one writ of pro- J 
ſeſſions. clamation ſhall be awarded out of -the fame court, 

having day of teſte and return as the writ of exigent i 
ſhall have, directed and delivered of record to the ſheriff where the | 
defendant dwells ; which writ of proclamation ſhall contain the effect 
of the action: and the ſheriff ſhall make one proclamation in the open 
county court, and another at the general quarter ſeſſions where the de. 
fendant dwells, and another a month at leaſt before the guinto exatus, 
by virtue of the faid writ of exigent, at or near the moſt uſual door of 
the church or chapel where the defendant ſhall be dwelling at the time 
of the exigent awarded, upon A Sunday W after divine ſer- 
VICE. -- #1 Fl. c. ; 

Alſo upon iſſuing any exigent out of any of the king's courts, 
againſt any perſon for a criminal matter, before judgment or con- 
viction, there ſhall alſo iſſue a writ of proclamation, bearing the ſame 
teſte and return, where the perſon in the record of proceeding is 
mentioned to inkabit, according to the form of the 31 El. c. 3. which 
writ of proclamation ihall be delwered to the ſheriff three months be. Þ 
fore the return of the ſame. 4 & 5 W. c. 22. . 4. 

24. If there are two coroners in a eounty, or more, 
Return of the one may execute the writ, as in cafe of an exigent, but 
outlawwry, the return muſt be m the name of the coroners, 

F | 

And the return of the outlawry muſt be certain: it muſt ſhew 
where the county court was held, and in what county; and muſt re- 
turn the day, and your of the king, to every exattus 2 Hl. H. 

203. 

And alſo the ſheriff's name and office muſt be ſubſcribed to the re- 
turn of the exigent. 2 H. H. 204. 
25. It is ſaid, that the N in ſeffions cannot 
iſſue a capias uttagatim, but muſt return the record of 
the outlawry into the king's bench, and the proceſs of 

capias utlagatum ſhall iſſue. 2 H. II. 52. 

But in . 10 J. the apinion of all the court of common pleas 
was, that if one be outlawed before the juſtice of * the peace on an in- 
dictment of felony, they may award a capias vtlagatum, and ſo was 
the opinion of Periam chief baron, and all the court of exchequer: 
for they that have power to award. proceſs of qutlawry, have alſo power 
to ad a eapias utlagatum, as incident to their authority and jar Soo 
"ON, 12 Ce. 10g. 
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26. If a perſon be outlawed at the ſuit of one man, 

e i k all men ſhall take advantage of this perſonal difability. 
1 1 Iußt. 128. 

But ch diſability abateth not the writ, but only diſableth the plain- 

114, until hie obtain a charter of pardon. 1 Inſt. 128. 

27. Upon outlawry in treaſon or felony, the offen- 

Tor trcajin or der ſhall loſe and forfeit as much as if he had appear- 


Y 
Conſe (Rees of 


Felony. - ed. and judgment had been given againſt him, as long 
as the outlawry is in force. 2 Haw. 446. 

For an inferior 28. But the outlawry for a miſdemeanor, doth not 

offence, inure as a conviction for che offence, as it doth in 


Lale; ) 


P RO OE S $, 


eaſes of treaſon and felony ; but as a conviction of the contempt * not 
anſwering, which contempt is therefore puniſhed, not by fine as a con- 


W viction for the offence, but by forfeiture of goods and chattels for the 


W contempt. X. and Tippin, 1 V. 2: Salk. 494. 

= 29. The very iſſuing of the exigent, in caſe of 

WJ treaſon or felony, gives to the king the forfeiture of Coods 7714 itea 
me goods of the party from the time of the teſte of from the time of 
me writ of exigent : and the forfeiture by the exigent :/ſuing the exi- 
WJ awarded ſtands although the indictment be quaſhed, gent. 
until there be a judgment of reverſal on a writ of er- 

W ror ; becauſe the king's title being of record, muſt be avoided by a re- 
: cord. 2 H. H. 204, 205, 

Zo. And as the award of the exigent gives the for- 

W feiture of the goods, fo the outlawry gives the for- Lands erfeited 
WY feiture or loſs of the lands of the party outlawed, to from the time of 
WY wit, in caſe of outlawry of treaſon his lands are for- the outlatory. 

BY feited to the king, of whomſoever they are held; and 

in caſe of outlawry of felony, to the lord by eſcheat, of whom they: are 
immediately holden. 2 H. H. 206. 

31. But it muſt be Dy Yak that the bare i 

ment of outlawry by the coroner, without the return But the eut- 
Wy thereof of record, is no attainder, nor gives any eſ- lawry muſt be 
cheat; but jt muſt be returned by the ſheriff, with fr returned. 


Wy the writ of exigi facias, and the return indorſed. 


2 H. H. 206. Or elſe it muſt be removed by certiorari: for the 6e 
ment given by the coroner in the county court is not matter of recor 
chat rt not being a court of record. 1 Ji. 288, 


* 32. And by the outlawry all perſonal chattels are And after in- 


veſted in the king by forfeiture; but real chattels, or quiſition found. 
Wy freehold eſtates are "_ veſted in the king, till after 

W inquiſition found. 3 Soll. 262. 3 5 
33. In ancient times no man could have been out- Vr hether it 7s 
© {awed but for felony, the puniſhment whereof was larνν,M˙ννů av: 
death; and upon this account an outlawed man was outlay. 
called wolfe head, becauſe he might be put to death by 

any man, as a wolfe that hateful beaſt might. But in the beginning of 
che reign of K. Ed. 3. it was reſolved by the judges, for avoiding of 
— and of effuſion of chriſtian blood, that it ſhould not be 


lawful for any man but the ſheriff, having lawful warrant, to put to 


death any man outlawed, tho? it were for felony z and if he did, he 


ſhould undergo ſuch pain of death, as if he had killed any other man: | 


and fo the law continued to this day. 1 Inf. 28. 


34. If a man be indicted before juſtices of Judge of affixe » may 


the peace, and thereupon outlawed, and is taken award executicn 


and committed to priſon, the juſtices of gaol-de- perſons outlawed be- 


livery may award execution of this priſoner ; for fore ju/tices 5 the 
they are conſtituted to deliver the gaol. 4 ings. peace. 
166. Hale's Pl. 158. 2 H. H. 35. | 
35. Where clergy is allowabie, it ſhall be as much Glergy in caſes 
allowed to one who is outlawed, as to one who is con- of cutlatury. 
victed by verdich or confeſſion. 2 Haw. 343. 
G 2 Rut 


| fo treaſon or felony, need not appear in perſon to reverſe an outlawry 


ESL RES 


But 65 u the 3 and 4 W. c. 9. ſ. 2. m any + ita be indifted f any 
offence, for which, by any former ſtatute, he is excluded from clergy, up- 
en conviction; if he {hall be outlawed thereupon, he ſhall not have hi: 


clergy. 


By any former flatute] Hereby it appears, that this extends not to 1 
offences made felonies by ſtatutes ſubſequent to this ſtatute. 2 Ha. 


348. 


cannot be plain» cord, and demand judgment if he ſhall be anſwered, 


tiff. | becauſe he is out of the law, to ſue an action during : 


the time tha the is outlawed. 1 Inſt. 128. 


2 Haw, 215, 417. 


neſs. is againſt a juror. 2 Haw. 443. 


May make will, *39. An outlawed perſon may make a will, and have 


executors or adminiſtrators. Cro. El. 575. 


And an executor may reverſe the outlawry of the teſtator, where he : 


was not lawfully outlawed. I Leon. 325. 


40. Outlawry may be reverſed ſeveral ways ; as 

1 ing out- by procuring a ſuperſedeas and delivering it to the 
la % ſheriff before the quinto exactus, or by ſhewing any 
matter apparent on record which makes the outlawry i 
erroneous, as the want of an original, or the omiſſion of proceſs, ot 


want of form in a writ of proclamation, or a return by a perſon appear. 
ing not to be ſheriff, or a variance between the original and exigent or 
other proceſs, or by a miſnomer, or want of addition. 2 Harb. c. 50 


41. And upon a writof error upon an outlawry in 
In what caſe felony, the party outlawed muſt render himſelf in 


the party mut cuſtody, and pray the allowance of the writ of error, 
appear perſo- in perſon: and if the outlawry be reverſed, he hal 
ney te reverſe it. be put to anſwer the indictment. 2 H. H. 209. 


But by the 4 & 5 IV. c. 18. one outlawed, except 


but may appear by attorney. 2 Salk. 496. 

42. There is another kind of proceſs out of 1 
Other kinds f court of record, againſt offenders, called attachment, 
proceſs. ' which is generally for contempt; which belongs to 
| | title ATTACHMENT. © 

Phe proceſs againſt iure, may be be ſeen in the title UR J. 

And the procefs agalnſt Abe ics in title $a 4 IDE N CE. 


Form 


38. But it ſeems clear, that outlawry in a perſona 5 
May be a wit- action is not a good exception againſt a witneſs, as it 


N 1 
"LI 


36. Where a perſon is outlawed, the defendant * 
| Perſon outlawed may ſhew all the matter and outlawry returned of re- 


Cannot be a juror. 27. It ſeems to be a good challenge of a juror, 

that he is outlawed, either for a criminal matter, or 
as ſome ſay, in a perſonal action; but not a principal challenge, but 
only to the favour, unleſs the record of the outlawry de produced, z 
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Forms of proceſs; and firſt of a Veni re. 


= /NEORGE the third, by the grace of God, of Great Britain, 
3 France, and Ireland, king, defender of the faith, and fo forth, 
the heriff of the county of Weſtmorland, greeting. We command 
ll you, that you omit not, by reaſon of any liberty in your bailiwick, but 
lat you cauſe A. O. of in your ſaid county, yeoman, to come be- 
re bur juſtices aſſigned to keep our peace, and alſo to hear and determine 
= divers felonies, treſpaſſes, and other miſdemeanors in the ſaid county com- 
mitted, at 
== nxt yon to anſwer unto us upon certain articles preſented again 
im the ſaid A. O. And have you there then this precept. Witneſs J. P. 
and K. P. at — the day of in the year 
: of our reign, > 25 

* And upon this venire, if the defendant be returned ſufficient, and 
maketh default, then a diſtringas ſhall be awarded, and ſo the ſame 
proceſs infinite, until he come in: but if a nihil habet be returned at 
the firſt, then after the venire, there ſhall go out a capias, alias, plu- 
ries, and exigent, Dalt. Sher. 160. | 2 


Form of a Diſtringas. 
FAE ORG E the third, by the grace of God, of Great Britain, 
France, and Ireland, ing, defender of the faith, and ſo forth. 
To the ſheriff of the county of —— greeting. We command you, 


enter the ſame, and diſtrain A. O. of — — in your county, yeo- 


e man, by all his lands and tenements, &c. and that you anſwer for the 
) 


iſſues thereof, &c. and that you have his body before our juſtices aſſigned 
{and ſo on, as before in the venire.] N 


But if a nihil (as hath been ſaid) be returned at firſt upon the venire 
facias ; then a capias ſhall iſſue, thus: IN 


To the ſheriff of the county of —————— greeting. We command you, 


enter the ſame, and take A. O. of i your county, yeoman, 


fo that you have his body before our juſtices aſſigned to keep our peace, and 


in your ſaid county, on the — day > 4 — 


that you omit not, by reaſon of any liberty in your bailiwick, but that you 


EORGE the third, by the grace of God, of Great Britain, 
France, and Ireland, #ing, defender of the faith, and fo forth + 


that you omit not, by reaſon of any liberty inyour bailiwick, but that you. 


if he ſhall be found in your bailiwick, and him cauſe to be ſafely kept; 


*63 : 


%% to hear and determine divers felonies, treſpaſſes, and other miſde= 
nt, 12anors in the ſaid county committed, at in your county, on the 
o ——— ay of - — next enſuing, to anſwer unto u concerning di- 


vers treſpaſſes, contempts, and offences, of which he is indicted. And 


the m————day i t. year of our reign. 


have you there then this writ, IVitneſs J. P. and K. P. at 


Ae 


* 64 
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t iin the ſaid county, the —— = day E:* 


year of our rein. 


FROCDS SE 


At which day A. S. knight, ſheriff of the county aforeſaid, returned 1 
that he is not found in his bailiwick, and he did not come. T herefore it 
is commanded as before. 


Note; The cauſe why the entry is made, 450 he did not come; is, 
becauſe the re 6 1 — voluntarily, and ſo avoid the attachment 


* The hes ore. 1 


E ORG E 
IF wer before communded you, that you omit not (as before.) 
At which day (as before;) and he did not tome. There 
it 75 commended 1 the ſheriff, as it boa ax commended, &e. 


To the geri — Ht command you, as 


The 7 led Copias | | * 


\EORGE, &c. To the ſheriff, dec. Ws tonnand you; a4 tor 
have often commanded you, that you omnt not (as before.) 
At which day A. S. knight, the ſheriff aforeſaid, returned, that the 


Fro A. 0. is not found in his bailtwick, and he did not come. 


as it is commanded, that you con te be demanded, &c, 


"The .be 
\EORGE, ke. To the Heri Ke. greeting, We command 


you, that you runſe A. O. of in your county, . 
to be demanded, uni, by the l and cuftom ay our kingdom of Eng 
land he by outlawed, if ks ſhall not appear; and if he mall appear, 12 
then you take him, and cauſe him to be ſafely kept, 4 that you have hit 
body before our juſtices aſſigned to keep our peace, and alſo to hear and de- 
termine divers felonies, treſpaſſes, and other miſdemeanors in your ſaid 


county committed, 7 the general quarter ſ ons of the peace of your county, 
next after the fea ff of * — 

in the ſame OP the ſaid ſeſſions ſhall happen to be holden, to anſwer 
unto us of divers treſpaſſes, contempts and © , Wines of which he is in- 


next enſuing, to be held, whereſoever 


dicted. And have you then there this writ. Vitneſs Sir J. P. baronet, 


„in the . 


At which day A. S. knight, b f the county oforeaid, returned, 
that at the cas holden at ————, the —— day o „in the 
— = year of the reign of our lord the king, * that now is; and fo 
at or 7 counties then next following, there olden, the aforeſaid A. 
O. was demanded, and did not appear. Therefore, by the judgment of 


the coroner of our ſaid lord the king, in the county N he was 


outlawed. 


The 


 PROMISSORY NOTES, 


| The Capias Utlagatum. 


E ORG E, c. Fo the fheriff, & c. greeting. Ie command 
Kn, that yau omit nat, by reafau of any liberty in your county, but 
that you take A. O. late of , in your county, labourer, if he 
ſhall be found within your county, and him cauſe ſafely to be kept, fo that 
you have his body before the keepers off our peact and our juftices aſſigned 
to hear and determine divers felontes, treſpaſſes, and other miſdemeanors 
in your county cammitted, at tie day of — — 10 fland right 
in aur court before our juſtices aforeſaid upon a certain outlawry agamſt 
8 him the ſaid A. O. promulged, at our ſuit, for certain felonies (or treſ= 
F729 7 he is indicted. And have you then there this writ, 
; , 55 3 | | | BN | | 
1 — Profaneneſs. See B LASPHE MY. 


PROMISSORY NOTES. 


I, Y the 15 G. 3.c. 51. (which hath continu- Promiſſory notes, 
D ance for 5 years, and by the 17 G. 3. 6. 30. &. under 20s, 
W for five years further, and by the 27 G. 3. c. 16. the are void. 
= ſaid acts are made perpetual, . | 
All promiſſory or other notes, bills of exchange, draughts, gr un- f 
dertakings in writing, bieng negotiable and transferrable, for the pay- 0 
ment of any ſum or ſums of money leſs than 20s. in the whole, ſhall 
be void: And if any perſon ar perſons ſhall publiſh or utter any ſuch 
notes, bills, draughts, or engagements, for a leſs ſum than 20s. or an 12 
which leſs than 208. ſhall be due, and which ſhall be in any wiſe nego; 
tiable, or ſhall negotiate the ſame ; eyery ſuch perſon ſhall forfeit not ex- 
ceeding 20l. nor leſs than pl. . : | 
And the juſtice or juftiges, before wham. any offender ſhall be conuicted 
as aforeſaiq, ſhall cauie the conviction to be made out in a ſummary 
form, 35 ſpecified in the aft, with divers particular directions. But 
(by miſtake, as it ſeemeth) there. is neither juſtice nor conviction men- 
tioned in the faregoing part of the act, nar is any power given b therein - 4 66 
to any juſtice to intermeddle, nor any mode of conviction, as by con- 
feſſion, oath of witneſßs, or other wiſe. „„ : 
2. By the 1 G. 3. c. 30. (which has the fame Promiſſory nates, 
continuance as the former act) reciting, that the &c. of 205. and 
faid former act had been found beneficial, and in under 5. | 
cake the proviſions therein contained were extended — 
to a further ſym (but yet without prejudice to the convenience arifing 
0 the publick from the negatiation of promiſſory notes and inland bills 
of exchange, for the remittanes of money in diſcharge of any balance 
oF. account or other debt) the good puxpoſes of the faid act would be 
further advanced, it is therefore enacted, that all promiſſory or other 
totes, hills of exchange, or drauglits, or undertakings in writing, being 
c negotiablo 
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iſſuing thereof, but not on any day ſubſequent thereto ; and (3) ſhall 


mited for payment; and (4) every indorſement thereon ſhall be made 


may be in the form or to the effect following: 


Witneſs _ a ar oe od - ons 
e * Indorſement toties qucties. 1 
Place, day, month, year] Pay the contents to G. H. of ——— or 
JJ 86 VT e 
MWitneſs | i A 
If it is upon advice, ſay, 8 Twenty one days after date, pay to 
„ — or his order, the ſum value received. 


both caſes. Vide poſt 24 G. 3. c. 7. | 
3e. By the 22 G. 3. c. 33. certain ſtamp duties were granted upon bills 
of exchange or promiſſory notes; which being found inconvenient, the 


ſheet or piece of paper, on which any foreign or inland bill of exchange, 


der 50l. Ed.; of 5ol. or upwards, is. The ſame to be paid by the 


to any ſtamp duty. 


PROMISSORY NOTES. 


negotiable or transferrable, for the payment of 20s. or above that ſum 
and leſs than 51. or on which 20s. or above and leſs than 51. ſhall remain 
undiſcharged, ſhall (1) ſpecify the names and places of abode of the 
perſons reſpectively to whom, or to whoſe order, the ſame ſhall be made 
payable ; and (2) ſhall bear date before or at the time of drawing or 


be made payable within 21 days next after the day of the date thereof, 
and ſhall not be transferrable or negotiable after the time thereby li- 


before the expiration of that time, and ſhall bear date at or not before 
the time of making thereof, and ſhall ſpecify the name and place of 
abode of the perſon to whom or to whoſe order the money is to * paid: 
Otherwiſe ſuch note, bill, draught, or undertaking ſhall be void. 
Which notes, bills, draughts, or undertakings and indorſements, 


[Place, day, month, year] Twenty one days after date, I promiſe to 
pay to A. B. of — - or his order, the ſum of ———— for value re- 
cerved, by N | | ES 


as adviſed by | | 
1 e. D. 


The publiſhing, uttering, or negotiating notes, bills of exchange, 
draughts, or undertakings, contrary to this act, is prohibited and re- 
ſtrained under the like penalties as for offences againſt the former act: 
So that the impracticability of recovering the ſaid penalties is alike in 


{ame was repealed by the 23 G. 3. c. 49. and other duties were granted 
in lieu thereof as follows: For every piece of vellum or parchment, or 


promiſſory note, or other note, draught, or order, ſhall be ingroſſed, 
where the ſum expreſſed therein, or made payable thereby, ſhall not 
amount to 101. ſhall be charged a ſtamp duty of 3d.; of fol. and un- 


perſon giving ſuch bill of exchange, promiſſory or other note. But by 
24 C. 3. c. 7. feſſ. 1. J. 4. notes or draughts under 40s. are not liable 


Provided 


po 5 


INDORSEMEN 7. 


Provided chat no foreign bill of exchange, * | Notes under 405, 
miſſory or other note, draught, or order, ſhall be not liable 
chargeable with more than 6d. each copy; but every 175 
duplicate, and triplicate thereof Mall be charged m__ 
the like duty of 6d. 1 

And provided that nothing herein ſhall extend to Baer n 
charge any draught or order for the payment of money bankers. 
upon demand, on any banker reſiding within ten miles 
of the place of abode of the drawers But by 24 G. 3 e 1 
3. ſuch exemption ſhall be confined to draughts or . * — * 68 
able to the bearer, and to no other notes, draughts or orders. 

And provided, that this ſhall not extend to promiſ= © 
ſory and other notes and bills iſſued by the governor Bank of Bug: 
= company of the bank of. Zxglaxd, on their pay- land. 627 
ing annually 12,0001. in lieu mee 23 G. 3. 4. 49. 


Aid no ſuch bill of exchange, pro miſſo ha note, ſhall be per- 35 
mitted to be ſtamped, at any time —— the fame ſhall have been written, 
and _ unleſs upon aer of 10l. and the duty. 24 G. 3 c. 7 
TA any perſon ſhall write or ſign any ſuch bill of Penalties. | 

exchange, ovorntifiry or other note, or cauſe the ſame 5 
to be Written or dere, without having being firſt duly ſtamped, he 
ſhall forfeit 51. tobe recovered as penalties on other amp acts; or. in man- 
ner hereafter mentioned. ſ. 1. 

All offences againft this act, or the ſaid a& of laſt How to te reco- 
ſeſſion of parliament, which ſubjects the offender to — IS 
the ſaid penalty of 51. may be recovered before one e 
juſtice reſiding near the place where the offence was committed, ho is 
required on complaint made within one year of the time of committing 
ſuch offence, to ſummon the — accuſed, and alſo the witneſſes, ani 
on confeſſion, or oath of one credible witneſs, to give judgment there- 
in, and to cauſe ſuch penalty to be levied by diſtreſs, and for want at 
ſufficient diſtreſs, to commit the —_— 2 priſon for tee months. 
unleſs ſuch penalty ſhall be ſooner paid: the penalty. to be diſtributed 
half to the king, and half to him that ſhall. * Perſons aggrieved ma; 
appeal to the next ſeſſions which ſhall happen 14 days after ſuch con- 
viction, on giving reaſonable notice, and allo on giving ſecurity to the 
amount of ſuch penalty and coſts. And fuch juſtice where he ſhall fee 
cauſe may mitigate fuch penalty, not exceeding one moiety thereof and 
colts. id. ſ. 1, 9, 10, 12. 

Witneſſes not appearing having · been duly ammoneld 
(and reaſonable expences tendered) KEE ſufficient Witneſſes. 
cauſe, thall forfeit « 100 to be . irt like mano, 

. to. 
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F any perſon ſhall adviſedly and directly advance, publiſh, and ſet 


aſſize, or juſtice of the peace, within ſix months after the offence com- 


feit his goods: Half the forfeittures to the king, and half to him who 
ſhall ſue for them in any court of record. 5 El. c. 1. 
Ihe intent of the act was, to aboliſh certain fooliſh and ſuperſtitious 

notions which prevailed in the times of ignorance, as were ſet forth in 


dry perſons, making their foundation by prophecies, have taken upon 
them a knowledge (as it were) what ſhall become of them which bear 


and practiſed to make folk think, that by their untrue gueſſes it might 


ſuch letters in their names; to the great terror and deſtruction of ſuch 


| hereafter : And therefore enacted, that he who ſhould do ſo, ſhould be 
guilty of felony without benefit of clergy. - | 1 


repealed all ſtatutes making any offences felony from the firſt year of 
the reignof king Henry the eighth. And the ſubſtance thereof was re- 
enacted, with 8 mitigation of the penalty, by the 3 & 4 Ed. 6. c. 15. 
Which ſtatute expiring, the 5 El. c. 15. was enacted as above. | 


_ Bicated and not reſtored but upon repentance, and publick recantation. 


forth by writing, printing, finging, or any other open ſpeech or 
deed, any fond, fantaſtical, or falſe prophecy, upon or by the occaſion 
of any arms, fields, * beaſts, badges, or ſuch other like things ac- 
cuſtomed in arms, cognizances, or ſignets, or upon or by reaſon of any 
time, year, or day, name, bloodſhed, or war, to the intent thereby to 
make any rebellion, inſurrection, diſſention, loſs of life, or other diſ- 
turbance in the realm ; and ſhall be convicted thereof before a judge of 


mitted, he thall for the firſt offence be impriſoned for a. year, and forfeit 
101. ; and for the ſecond offence, ſhall be impriſoned for life, and for- 


a ſtatute made in the 33 1. 8. c. 14. reciting Where divers and ſun- 


in their arms, cognizance or badge,—fields, beaſts, fowls, or any other 
thing which hath been uſed or accaſtomed-to be put in any of the ſame; 
or, in and upon the letters of their names, have deviſed, deſcanted, 


be known, what good or evil things ſhould come, happen, or be done 
by or to ſuch perfons as bore or had ſuch badges or cognizances, or had 


noble perſonages, of whom ſuch falſe prophecies have or ſhould here- 
after be ſet forth, whereby in times paſt many noblemen have ſuffered, 
and (and if their prince would give any ear thereto) might hap to do 


This ſtatute was repealed in the lump by the x Ed. 6. 6. 12. which 


; Proteſtant Diſſenters. See DI SSENTERS. 


*DUBLICK WORSHIP. 
Inpugners of 1. WMPUGNERS of the book of common 
the rights of prayer, of the 39 articles, of the rights and 
te church, Ceremonies of the church of England, of the epiſcopal 


government of the church, or of the form of ordering 
and confecrating, archbiſhops and biſhops, ſhall be %% facto excommu- 


Can 4y 55 6, 77 8. | | 2, If 


= SF S — —Vy— ——_—_—_—_— R——_—_— 
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PUBLICK WORSHIP. 


ſonment, and make fine and ranſom at the King's will. ſacrament, 
And three juſtices (x Q.) may take information by  - | 


the oaths of two witneſſes; and afterwards, at the ſeſſions, may en- 
quire thereof by the oaths of 12 men upon indictment. And they ſhall, 
at the ſeſſions where the offender ſhall be indicted, direct a writ to the 


biſhop to appear by himſelf or deputy at the trial. But no perſon ſhall 


| be moleſted, but within three months after the offence committed. 1 Ed. 
| 3. All perſons, having no lawful or reaſonable ex- Penalty 12d. 
cuſe to be abſent, ſhall reſort to their pariſh church or a Sunday for not 


chapel, or upon reaſonable let thereof, to ſome uſual reſorting to 


place where divine ſervice ſhall be performed, accord- church, , , 


ing to the liturgy and practice of the church of Eng- 


land, upon every Sunday and holiday; on pain o puniſhment the 
cenſures of the church, or of forfeiting 16. for every offence o the 


poor, to be levied by the churchwardens by diſtreſs. , x El. c. 2. ſ. 14, 
24. Except diſſenters qualified by the act of toleration. 1 V. c. 18. 
And he who is abſent from his own pariſh church, ſhall be put to 


prove where he went to church. IL Haw. 13. 


And any juſtice of the peace, on proof unto him made (in one month 
after default in coming to church on Sundays) by cònfeſſion, or oath 
of witneſs, may call the party before him; and if he ſhall not make 
a ſufficient excuſe, and due proof thereof, to the juſtice's ſatisfaction, 
ſuch juſtice may give warrant to the churchwarden to levy 12d. to the 


uſe of the Poor, by diſtreſs. For Want of diſtreſs, commitment till 
paid. 3 J. c. 4. ſ. 27, 238. 5 1 


4. Every perſon above the age of 16 years, who, Penalty ef 201, 
ſhall not repair to ſome church, chapel, or uſual place of à month, for not 


common prayer, being convicted thereof before the reſorting to 
judges of affize, or Juſtices in ſeſſions, ſhall - forfeit church, _. 
20]. a month; one third to the king; one third to the 


maintenance of the poor of the pariſh, and the houſes of correction, 


and of impotent and maimed foldiers, as the lord treaſurer, * chancellor, 
and chief baron of the exchequer ſhall order : and one third to him who 


ſhall ſue in any court of record. If not paid in three months after 


2. If any perſon ſhall ſpeak irreverently of the ſa- Speaking irre- 
crament of the Lord's ſupper, he ſhall ſuffer impri- wverently of the 


judgment, he ſhall be impriſoned till he pay or conform himſelf to go 


to church. 23 El. c. 1. / 5, 8, 11. 29 El.c.b./[. 7. | 


And this penalty of 20l. a month diſpenſeth not with the forfeiture 


of 12d. a Sunday; for both may well ſtand together; and the 12d. is 


immediately forfe;ted upon the abſence of each particular day. 1 Haw. 
And every. offender in nat repairing to divine ſervice, having been 


ence convicted (and not conforming) ſhall pay 201. a month into the. 


exchequer, in the term of Eaſter or Michaelmas which: ſhall be next after 


ſuch conviction ; and alſo ſhall, without any other indictment or con- 


viction, for every. month after ſuch conviction fo long as he ſhall not 


conform, pay inta the exchequer in every Eaſter and Micliaelmas term, 


as much as ſhall then remain unpaid, after ſuch rate of 20l. a month: 


And if default ſhall be made in any part of ſuch payment, the e 


Judice which would accrue to the lord, by the loſs of his ſervices. 
1 Haw. 14. 


dent, and ſhall four times a year go to the pariſh church or other com- 


IN church, but hall forbear for a month together, not 


month he ſhall continue in his houſe fuch perſon ſo forbearing. And 


Aces. + offence tool. And (hall alfo be 3 to be execu- 


z the navy. 1 the publick worthip of aliniglity God, according 


mall be performed dihgently, 


14 C. 2. c. 4. J. 19, 20, 21. 


PUBLICK WORSHIP, 


by proceſs out of the exchequer, ſeize alt the goods, ahd two parts of 
the lands, of ſuch offender. 29 El. c. 6. /. 3 4 5; 6. 3 J. c. 4. .. 8, 9. 
Or the king may refuſe the 20l. a month, tho? it be duly tendered, 
and ſeize two parts of the lands at his option. 3 J. c. 4./.11 
But copyhold lands are not within the ſtatutes, in reſpect of the pre- 


And every perfor wh ſhall uſtmlly on Sa-days have in his houſe di- 
vine ſerviee as eſtabliſhed by law, and be there as himſelf uſually pre- 


mon church or chapel, ſhall not incur arty penalty for fot repairing to 
church. 23 Fl. c. 1. , 12 


And this alſo ban not extend to qualify proteftant en 1 WW. 
c. 16, 


5. Every p erſon who ſhall retain in his ſervice, or 
Pina for har- ſhall relieve, pon or harbour in his houſe, atiy ſer- 
bouring à fetu- vant, ſojourner, or ſtranger, who ſhall not copals to 


having reaſonable excuſe, ſhall forfeit 101. for every 
the juſtices i in ſeſſions may determine the ane. 3 F. c. 4. 7 ag 335 


34. 

el recufarit ebnet ſhall yn racties law or phyſick 
Recufart i/- nor ſhall be judge of miniſter of any court, or bear any 
abled as to bf- "RIP office by land or ſea: and ſhall forfeit for every 


| tor, adthiftiſtratbr, ar guardian. J. 8, 22. 
Recu fant con- . A recuſant conforming wma n de Fache 
Forming. of all penalties, Which ks might of therwiſe ſuſtaln by rea- 
; ſor of his regtiſaney. 1 J. c. H 2 

Public wirſhip 8. All eorMatiders, captains; arid officers at ſea, ſhall 


to the liturgy of the church of Znglaid, to be pefferm- 
ed in their refpeCtive ſhips : and 'Þ projets and preachings by thi Chaplains 
2 c. 33. M. 1. 

9. No, deten ſhall be awed as 4 lecturer; or al- 

PY fabi : lowed to prese or read any lecture or ſetmon, with - 
/-cturers. © out licence from the biſhop, atid aſſenting ts the 39 
articles, and reading the common prayer before his 

tirſt ſermon, and on the firſt lecture day of every month; on pain of 
ilree months impr:ſoninent, for every offence, by two juſtices of the 
peace, on certificate from the biſhop g the offence committed. 13 & 


10. By the 1 Mar. 1 If any perſog (hall 
Diſturbers of diſturb a preacher in 5 his ſor mon by word of deed, he 


publick worſhip, thall be apprehended a carried before a juſtice of the 

peace, who ſhall commit him to ſafe cuſtody; and 
within fix days, he and another juſtice ſhall exainine the fact, and if 
they find him guilty by two witneſſes, of eonfeſſtem, they ſhall commit 
him to goal for three months, and further to the next ſeſſions; and if 
at the ſelſions he repents and is reconciled, he ſhall be diſcharged on 


{inding 


PURPEYXTORS.' 


knding fureties for his good behaviour for x year; if not, he ſhall be 
continued in goal till he does; faving the eoclefiaſtical juriſdiction; and 
And this ſtatute, though made in queen Mary's reign, extendeth to 
ths divine ſervice now eftablihed. Gi. 72 = g 
And by the x V. c. 18. /. 18, If any perſon ſhall willingly and of 
putpofe, come into ary. church, chapel, or other congregation permitted 
by the act of toleration, and difquiet and diſturb the ſame, or miſuſe any 
preacher or teacher; he ſhall on proof thereof before one juſtice, by 
two witneſſes, find two ſureties to pe bound by recognizance in Fol. and 
in default thereof. ſhall be committed till the next ſeſſtions, and on con- 
viction there of the ſaid offence, he ſhall forfeit to the king 20l. 
But it ſhall be lawful for all men, as well in churches, chapels, ora- 
tories, or other places, ta uſe openly any pſalms or prayer taken out of 
the bible, at any due time, not * letting or omitting thereby the ſervice. # 7 3 
2 C 3 Ed. b. c. 1. ſ. 7. Th 2 5 i B | 
And the court of king's bench refufed to grant a certiorari, to remove © 
an indictment at the ſeſſions, for a perſon. not behaving himſelf modeſtly 
and reverently at the church, during, divine ſervice, which altho' pu- 
niſhable by ecclefiaſtical cenſures, yet the court conceived it a proper 
cauſe within cognizance of the juſtices of the peace. 1 Keb. 491. And 
this was before the above mentioned ſtatute of the 1 . c. 18. 
11. No clergyman ſhall be arreſted in any church 7 
or churchyard, whilſt he attends to divine ſervice; Arre/tingacler- 
on pain of the impriſonment of the offender and ran- gyman attending 
= ſom at the king's will, and gree to the party arreſted. - divine fervice. 
50 Ed. 3. e. 8. 1 N. 26% .- „ 1 
hut the arreſt notwithſtanding, if not on a Sunday, is good in law. 
Watſon, c. 34. wa, | 5 5 
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PU RVE O Rs. 5 


1. A NCIENTLY the king's court was fup- Abuſes of pur- _ 
, lied with necefſayiey from the ancient de- veyors, 
meine o * crown ; and in reſpect thereof, the tenant sss ꝑ 
of thoſe lands had many privileges, which they Kill enjoy: But this 
methog being found to be troubleſome and inconvenient, was by de- 
goed diſuſed; atid afterwards the king was wont to appoint certain of- 

icers to buy-in proviſions for his houſhpld, who were called purveyors, 

and claimed many privileges by the prerogative of the crown. 2 fl. 
CCC i OR” 


# + 


* 
* 


2. The ſeveral laws which. reſtrained tha exorbitance Purveyance 
of theſe Eu. Ne make up a pretty large title in the old taken away. 


books; but theſe laws proving ineffectual to remedy the 

evil complained of; at length by the ſtatute of the 12 C. 2. c. 24: pur- 

veyance was entirely taken away: By which it is enacted, that no ſum 
of money, or other thing, be taken for any proviſion, carriages or 

purveyances for the king. EN f 


And 
| F ; 
7 P 
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or other thing; without conſent of the owner ; nor ſhall require any to 
furniſh any horfes, :oxen,- or other cattle, carts, plows, wains, or other 


ten years, whether with her conſent or againſt it; be ſhall be 22 of 
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And that no perſon under colour of purveyance, ſhall take any tim- 
ber, fuel, cattle, corn, grain, malt, hay, ſtraw, victual, cart, carriage 


carriages, for the uſe of the king or his houſhold, without the owner's: 
confent : 

On pain of being committed to gol, by a juſtice of the peace, and 
the conſtable, until the next ſeſſions, to be there indicted ; and alſo of 
paying to the party treble damages and treble coſts on an action at law. 


QUAKER s 


other proteſtant difienters, fee title DISS E N T ERS. 


For quakers tithes, ſee title TITHES. 
For quakers oaths, ſee title OAT HS. 
Quarentine. . See PLA G UE. 


805 far as 8 are een in the act of toleration, amongſt 
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J. What it is. 

II. Evidence on an indiftment of rape, 

III. Puniſhment of rape. = 
II. Principal and acceſſary. 


J. What it is. 


Rape, what. 1. MAP E is when a man hath carnal know- 
| ledge of a woman, by force, and againſt her 
will. 2 Inſt. 180. 1 Haw. 108. | 

Child under ten. 2. Alſo, if any perſon ſhall unlawfully and carnally 
ine, and abuſe any woman child, under the age of 


felony without benefit of clergy. 18 E. c. 7. 3 
3. The offence of a rape is no way nn by 

Conſenting at ſhewing that the woman at laſt yielded to the violence, 

tejt. jf ſuch her conſent was forced by fear of death, or 

of dureſs. 1 Haw. 108. | 

Raviſhing a - 4. Alfo, it is not a ſufficient oils; in the raviſher, 

common ſirrnpet. to prove that the woman is a common ſtrumpet ; for 

ſhe is ſtill under the protection of the law, and may 

not be forced. 1 Haw. 108. | 

Confenting f- 5. Nor is it any excuſe, that ſhe conſented after 

ter the fact, the tact. 1 1 ws 198, | F 

| An 
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And by the 6 R. 2. c. 6. when any woman is raviſhed, and after- 
wards doth conſent to the raviſher ; they ſhall both of them be diſabled 
to have any inheritance, dower, or joint feoffment, but the next of 
blood ſhall enter. And the next of kin to the woman raviſhed may 


have an appeal againſt the raviſher, notwithſtanding ſuch conſent ; and 


the defendant ſhall not be received to wage battle. | 

6. It is ſaid by Mr. Dalton, that if a woman at, Moman raviſb- 
the time of the ſuppoſed rape do conceive with child ed conceiving. 
by the raviſher, this is no rape; for (he ſays) a wo- ; 


man cannot conceive except ſhe doth conſent. And this he hath Bs - 


Stamford and Britton, and Finch. Dalt. c. 166. 
But Mr. Hawkins obſerves, that this opinion ſeems very queſtiona- 

ble; not only becauſe the previous violence is no way extenuated by ſuch 

a ſubſequent conſent; but alſo, becauſe if it were neceſſary to ſhew, that 


the woman did not conceive, the offender could not be tried till fuch 


time as it might appear whether the did or not ; and likewiſe becauſe the 
philoſophy of this notion may be very well doubted of. 1 Haw. 108. 


And L. Hale fays, this opinion in Dalton ſeems to be no law. 1 . 


Il. Evidence on an indiftment rabe. 


1. Tha party raviſhed may give evidence on | oath, | The woman's | 


and is in law a competent witneſs; but the credibility - aath. - 

of her teſtimony, and how far forth ſhe is to be ben 
lieved, muſt be left to the jury, and is more or leſs credible yg 
to the circumſtances of fact that concur in that teſtimany. 1 H. H. 
Yr For inſtance, if the witneſs be of good fame; if  Gircumſtances 
ſhe preſently diſcovered the offence, and made pur- in favour of it. 
ſuit after the offender; ſhewed circumſtances and No 


ſigns of the injury, whereof many are of that nature, that only women 
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are the moſt proper examiners and inſpectors; if the place, wherein the . 


fact was done, was remote from people, inhabitants, or paſſengers; if 
the offender fled for it: theſe, and the like, are concurring evidences to 
give greater probability to her teſtimony, when proved by others as well 
as herſelf. 1 H. H. 633. 1 po 


3. But on the other fide, if ſhe concealed the in- C rcumſtances in 


jury for any conſiderable time, after ſhe had opportu- disfavour of it. 
nity to complain; if the place, where the fact was  _ 27 
ſuppoſed to be committed, were near to inhabitants or common recourſe 
or *paſlage of paſſengers, and ſhe made no outcry when the fact was 
ſuppoſed to be done, when and where it is probable ſhe might be heard 


by others; or if a man prove himſelf to be in another place, or in other 


company, at the time ſhe charges him with the fact; or if ſhe is wrong 
in the deſcription of the place, or ſwears the fact to be done in a place 
where it was impoſlible the man could have acceſs to her at that time, 
as if the room was locked up, and the key in the cuſtody of another 
prog thefe and the like circumſtances carry a ſtrong preſumption, that 
ner teſtimony is falſe or feigned. 1 H. H. 633. 5 | 


4. Sir 
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Infant how far 4. Sir Matthes Hale lays, if the rape be charged 
to be awitneſs. to be committed on an infant under twelve years of 
age, ſhe may ſtill be a competent witneſs, if the hath 
ſenfe and underſtanding to know the nature and obligation of an oath; 
and even if ſhe hath not, he thinks that ſhe ought to be heard without 
oath, to give the court information; though that alone will not be ſuffi. 
cient to convict the offender. And he is of this opinion, firſt, becauſe 
the nature of the offerice being ſecret, there may be no other poſſible 
proof of the actual fact; though afterwards. there may be concurrent 
circumſtances to corroborate it, proved by other witneſſes; and, ſecond- 
ly, becauſe the law allows what the child told her mother or other relati- 
ons to be given in evidence, ſince the nature of the cafe admits fre- 
quently of no better proof: and there is much more reaſon for the 
court to hear the narration of the child herſelf, than to receive it at 
ſecond hand from thoſe who ſwear they heard her ſay ſo. 1 H. H. 
yg Sir William Blackflone ſays, It ſeems now to be ſettled, that in 
ſuch caſes infants of any age are to be heard; and if they have any idea 
of an oath, to be alſo ſworn ; it being found by experience, that infants 
of very tender years often give the cleareſt and trueſt teſtimony. But, 
whether the child be ſworn or not, it is to be wifhed, in order to ren- 
der her evidence credible, that there ſhould be fome concurrent teſti- 
mony, of time, place, and circumſtances, in order to make out the 
fact; and that the conviction fhould not be grounded ſingly on the un- 
ſupported accuſation of an infant under years of diſcretion, 4 Black, 
214. : | 3 „ 
bn the caſe.of Omichund and Barker, in 1744, in chancery, before 
the lord chancellor Hardwricke, aſſiſted by the lord chief juſtice Les, 
lord chief juftice Willes, and lord chief baron Parker, the lord chief 
- juſtice Lee interrupted the attorney general Sir Dudley Ryder, aſſerting 
on the authority of lord Hale, that a child may be examined without 
_ oath; and faid, it had been determined at the * Old Bailey, on mature 
conſideration, that a child ſhall not be admitted as an evidence without 
_ oath. And the lord chief baron Parker ſaid, it was ſo ruled at King- 
on afſizes before lord Raymond, where upon an indictment for a rape 
he refuſed the evidence of a child without oath. 1 At. 290. 
Which caſe at King /ton aſſizes was as follows: The defendant at the 
ſummer aſſizes 1725, was indicted for a rape on the body of a child, then 
little more than fix years old. And becauſe the lord chief baron G/- 
 bert, then judge of aſſize, refuſed to admit the child as an evidence 
_ againſt him, he was acquitted. But at the ſame aſſizes an indictment was 
found againſt him for an afſault with an intent to raviſh the ſaid child. 
And this indictment coming to be tried at the next aſſizes before the 
lord chief juſtice Raymond, the ſame objection was taken, that the girl 
being now but ſeven years of age, could not be a witneſs: It was in- 
fiſted, that it had formerly been held that none under twelve years of 
age could be admitted to be a witneſs, and that a child of fix or ſeven 
years of age, in point of reaſon and underftanding is incompetent. On 
the other fide, it was ſaid, that in capital caſes, which concerned life, 
this objection might be allowed; but in cafes of miſdemeanor only, as 
this was, ſuch a witneſs might be admitted: they inſiſted, that the ob- 
| 1 jection 


R A P E. 


jection went orily to the credit of the witneſs, and Hale ſays, that tle 
examination of one of the age of nine years has been admitted : and 
2 


a caſe at the Old Bailey 1698, was cited ; where upon ſuch an indict- 


ment as this, Ward chief baron admitted one to be a witneſs who was 


under the age of ten years, after the child had been examined about the 
nature of an oath, and had given a reaſonable account of it. But Ray- 
mond chief juſtice held, that there was no difference between offences 


capital and leſſer offences in this reſpect ; and that a perſon who could 
not be a witneſs in the one caſe, could not in the other. The reaſon 
why the law prohibits the evidence of a child fo young is, becauſe the 
child cannot be preſumed to diſtinguiſh between right and wrong; no 


perſon has ever been admitted as a witneſs under the age of nine years, 


and very ſeldom. under ten. At the Old Bailey in 1704, this point was 


thoroughly debated in the caſe of one Steward, who was indicted up- 


on two indictments for rapes upon children. The firſt was a child of 


ten years and ten months, and yet that child was not admitted as a wit- 


neſs, before other evidence was given of ſtrong circumſtances, as to the 
' quilt of the defendant, and before the child had given a good account 
of the nature of an oath. The ſecond indictment * againſt Seward was 


young could not be admitted to be an evidence, and the child's teſtimo- 


ny was rejected, without inquiring into any circumſtances to give it 
credit. And it was merely upon the authority of Hale where it is ſaid 
that a child of ten years of age may be a witneſs, that the other child of 
that age was admitted to be a witneſs in the firſt indictment. Arid in 
the preſent caſe, the child was refuſed to be admitted a witneſs. And 


there not being evidence ſufficient without her, the defendant was ac- 
quitted. Str. 700. . 8 oF 


* 


Finally, It is now ſettled by all the twelve judges upon conference, 


in Brazier's caſe, E. 19. G. 3. that no hearſay evidence can be given of 
the declarations of a child who hath not capacity to be ſworn, nor can 


ſuch child be examined in court without oath; and that there is no de- 


428 
attempted to be maintained by the evidence of a child of between fix . 7 | 
and ſeven years of age: but it was unanimouſly agreed, that a child fo 


terminate age at which the oath of a child ought either to be admitted 
or rejected. And where the evidence of children is admitted, it is 


much to be wiſhed, in order to render their evidence credible, that there 
| ſhould be ſome concurrent teſtimony, of time, place, and circumſtan- . 


ces, in order to make out the fact; and that the conviction ſhould not 


be grounded ſingly on the unſupported accuſation of an infant under, 


years of diſcretion. There may be therefore, in many caſes of this na- 


ture, witneſſes who are competent, that is, who may be admitted to be 


heard; and yet, after being heard, may prove not to be credible, or ſuch 


as the jury is bound to believe. For one excellence of the trial by jury 
is, that the MF are triers of the credit of the witneſſes, as well as of 


the truth o 


* -— 


the fact. 4 Black. 214. 


5. Upon the whole; rape, it is true, is a moſt de- - Generalcaution. . 


: 


teſtable crime, and therefore N ſeverely und im- 
partially to be puniſned with dea 


be defended by the party accuſed, tho? never ſo innocent : Therefore 2 


wiſe jury will be cautious upon trials of offences of this nature, that 


VoI. IV. I they 8 


| but ĩt muſt be remembered, that it | 
is an accuſation eaſily to be made, and hard to be proved, and harder to 
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E * H . 
they be not ſo much tranſported. with indignation at the heinouſneſs of 
the offence, as to be over haſtily carried to the conviction of the perſon 
accuſed thereof, by the confident teſtimony, ſometimes of malicious and 
falle witneſſes. 1 UI. H. 63 55 636. 

* III. Ain of rape. | 


Felony without. 1. Of old time rape was felony, for which the of. 


benefit of clergy. fender was to ſuffer death : afterwards the offence was 


made leſſer, and the puniſhment changed from death 


to the loſs of thoſe members whereby they offended; that is to ſay, 


it was changed to. caſtration and. loſs of his eyes, unleſs ſhe that was 
raviſhed, before Judgment, demanded him for her huſband, 2 Inſt. 
3 80, 

Then, by the ſtatute of 3 Ed. 1. c. 13. it was made a treſpaſs, ſub- 
je ding the offender to two years impriſonment and a fine, at the king's 


will; and it was again made felony, by the 13 Ed. 1. c. 34. and at laſt 


by the 18 El. c. 7. was excluded . the benefit of the clergy. 


2. And no charter of pardon ſhall be allowed for rape, 
Pardon. _ unleſs the rape be ſpecified therein. 1 3 R. 2. A. 2. c. 1. 


I Principal and. arceſry. 


Perſons 8 Ty Mr. Hawkins ſays, all who are preſent and-ac- 


and aiding are tually aſſiſt a man to commit a rape, may be indicted. 
pranc als. as principal offenders, whether V be men or wo 
men. 1 Hat. 108. 
And, ſo one woman may be a principal to the rariſament of an- 
other. 
2. And L. Hale ſays, that by the 18.E57 e 7. the 
Mer preſent, principals in rape are ouſted of clergy, whether they 
eccefer: . be principals in the firſt degree, to wit, he that com- 
mitted the fact; or principals in the ſecond degree, to. 
Wit, n aiding, and abetting; but acceſſaries, N and yy 
have their clergy. 1 H. H. 633. h 


Indictmient for a rape. 


Weſtmorland. HE. jurors for our lord the king upon their oath 
| preſent, that A. O. late of in the county 
of. , yeoman, not having God before his eyes, but being moved © 
and duced by the inſtigation of the devil, on the day of — 
in tlie * year of the reign of ——— with force and arms, at 
in the county aforeſaid, in and upon one A, I. ſpinſter, in the. 
peace of God, and of our ſaid lord the king, then and there being, vi- 
olently and eloniouſly did make an aſſault, and her the ſaid A. I. againſt ; 
the will of her the ſaid A. I. then and there felonioufly did raviſh and 
earnally know z againſt the peace of eur ſaid lord the King, and egainſt 
the foren of the Hatte i in ſuch caſe made and fre vided, 
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other diſcharge for any legacy le | 
ſtrument, or for any ſhire or part of A perſonal Eſtate divided by bored 
of the ſtatute of diſtributions, or the cuſtom of an province or place, 
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1 Duty on receipts for legacies und di 22 PR 6s of 2 
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1. Duty on receipts : for legucies and Hributive ge, ir nee, | 
fates. 
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Y the 20 C. 2. c. 48. For rey! fi or ike of Walt or 
parchment, or theet et of paper, on which | any Pre © or 
t by any WII or other teſtamienta 


ſhall be written or printed, the amount wliereof ſhall not exceed 5 
value of 20]. thall be paid a ſtampt duty of 28. 6d. and by 23 C. 


58. 28. 6d. more; and where the amd thereof ſhall exceed the 1 


le of 20l. and not amount to 100l. a ſtampt duty of 5s. and by 23 G. 


58. 5s. more; and where the amount thereof ſhall be of or 
ve the value of 100). - a ſtamp duty of 20s. and by 23 C. 3. 


58. 208. more, and a like additional dür of 208. for every Fürther 
ſum of 10ol. 


2. Provided, that this ſhall not Sten to charge li the additional 


duties impoſed by 23 G. 3. c. 58. any legacy * or diſtributive ſhare to 
the wife, chikiren, or 1 e of the deceaſed, 23 G. 3: c. 58. | 


II. * on receſs for money. 


I. By the 23 G. 3. c. 49. For every piece of velkim Duty. 
or parchment, or ſheet or piece of paper, upon which 
any receipt or other diſcharge given on the payment of money, amotitit. 


ing to 21. and wider 201. ſhall be engroſſed or written, ſhall be charged 


a ſtamp duty of 2d.; of or above 20l. a ſtamp duty of 4d. 4 3: 

2. Provided, that this ſhall not extend to charge any 
receipt for money paid into the bank of England, or 'E erbpticnte. = 
the houſe of any banker.;—or for money received on 


any dividend from the publick funds; —or on the back of any bill of 
exchange, promiſſory or other note, duly ſtamped or upon any bank 
note or bank poſt bill or to any letter acknowledging the fafe arrival 


of an bills, notes, or remittances; or any receipt indorſed on, or 


815 


contained in the body of any deed, bond, mortgage, or other . hs 
F 


tory. inſtrument duly ſtamped or to any releaſe or acquittance 
deed or to any receipt on account of the army or navy or to any 


receipt given upon the back of any foreign bill of exchange; —or to any 


0: goods or to certificates of over- entry of any duties of cuſtoms ; 
Dor to any poſtage bills allowed to maſters of ſhips for making a Juſt 
report of. ceir cargo at the cuſtom-houſe ;—or to any receipt piven for 


the conſiderati an for the purchaſe of any fhare in any publick ſtock or 
12 4 


ſund, 


| receipt for money payable for draw backs, on bounties upon exportation : 
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RECELIPESS. (Stamp duty on) 


fund, or in the ſtocks of the corporation of the bank of E ngland, Eaſt 
India company, or South Sea company, or for the- n As | 
on ſuch 66, of the ſaid ſtocks. 23 G. 3. c. 40. / 4 7. 24 C. 3. c. 
{eſſe 1, 7. 

And in order to prevent frauds, the whole ſum for which any re- 
ceipt ſhall be given ſhall be really and bona fide inlerted in ſuch receipt: 


and if any perſon ſhall give or accept any receipt or acquittance, in 
which a leſs ſum ſhall be expreſſed than the ſum actually received; or 
ſhall ſeparate or divide the ſum actually paid or received into divers re- 


ceipts ; or ſhall be guilty of any contrivance with intent to evade the 
ſaid duties; he ſhall forteit 20]. 23 G. 3. c. 49. /. 10. 

* 5. And all receipts in which the ſum mentioned ſhall be Sed to 
be in full or as a ſatisfaction of all demands, and all general acknowledg- 
ments of debts or demands being diſcharged, ſhall be deemed receipts 
for above 20). and accordingly liable to the ſtamp duty of 4d. id. /. II. 

6. Provided, that unſtampt receipts in which any ſum under 21. and 
receipts impreſſed with a two-penny ſtamp, in which any ſum amount- 
ing to 21. and not amounting to 20], ſhall be expreſſed, and which ſhall 
(by the inſertion of the words © in full of all damands” or otherwiſe) 
be given as a general acknowledgment of all debts or demands being 
diſcharged, may be pleaded or given in evidence, and available in law, 
for which ſum ſo expreſſed, but not as a | — ARE of | 
all debts or demands being diſcharged. id. ſ. 15, 16. 

7. The ſaid duties to be paid by the perſon by whom the receipt : 
fhalll be required; except for money paid to any perſon in reſpect of 


any falary, penſion debt, or other. ſum payable by the king; in which 


cale ſuch duty ſhall be paid by the perſon giving the ſame. id. 4 14. 

8. And whereas it would be a great convenience to traders and 
others to furniſh receipts properly ſtamped, if they were allowed to 
make a charge thereof; it is therefore enacted, that every perſon re- 
quired to give any receipt, may provide the paper properly ſtamped, 
and add the value thereof to the account of the perſon requiring. the 


fame. 24 C. 3. c. 7. (. 1. /. 


9. And if any perſon ſh | write or Gen, Or cauſe to be written or 


ſigned, any receipt liable to the ſaid 7 % the lame 1 not having been firſt 


duly ſtamped, he hall forfeit 5]. EE: 
10. And no recęipt ſhall be | es after it is WT: itteny « or lined, un- 
Je!s upon payment of 10l. and the duty. 7d. /. 8. 
11. Ang if any receipt for which any duty is required, ſhall not be 


_ ſtamped, or ſtamped with a lower duty than is required, the fame ſhall 
be not given in eviden cein any court whatſoever. 23 G. 3. c. 49. . 14. 


12. The duties to be under the management of 

Penalties how the commiſſioners of the ſtamp duties ; and duties 
19 be recovered. and penalties to be levied as other duties and penal- 
ties by former ſtamp- acts; or otherwiſe, ſuch penal- 


ties may be recovered before one neighbouring juſtice, who on com- 
plaint made within one year of the time ſuch offence was committed, 


may fummon the party accuſed, and alſo the witneſſes ; and on confeſ- 
fion, or oath of one credible witneſs, give judgment therein, * and 


© cauſe ſuch penalty to be levied by diſtreſs; and tor want of ſufficient 


diſtreſs, may commit the offender to priſon for three months, 8 
ſuch 


RECOGNIZANCE. 


ſuch penalty ſhall be ſooner paid ; the fame to be diſtributed half to the 
king, and half to him that fhall ſue. Perſons aggrieved may appeal to 


the next ſeſſions which ſhall happen 14 days after ſuch conviction, on 

ving reaſonable notice, and alſo on giving ſecurity to the amount of 
ſuch penalty and coſts. And ſuch juſtice where he ſhall ſee cauſe, may 
mitigate ſuch penalty, not exceeding one moiety thereof and coſts. 
24 C. 3. c. 7 el. 1. ſe 9, 11, 12. « 

13. Vine! not appearing having been duly finnmoned, and rea- 
ſonable expences tendered) without ſufficient cauſe, ſhall forfeit 28 to 
be recovered in like manner, id. #4 10. ee 

R ECOGNIZANCE. 


E COGNIZANCE is a bond of re- I bas it bs. 
cord, teſtifying the recognizor to owe a cer= 


| tain ſum of money to ſome other; and the acknowledging of the ſame is 


to remain of record; and none can taks it but only 5 a Judge or officer 
of record. Dalt. c. 186. | 


2. And theſe recognizances, in fome caſes the * Tn what caſes 


tices of the peace are enabled to take by theexpreſs words it may be taten. 
of certain ſtatutes: but in other caſes (as for the peace, 


and good behaviour, and the like) it is rather in congruity, and by rea- 
fonable intendment of law, than by any expreſs authority given them, 
either by their commiſſion, or by the ſtatute 1 8 Cem. 125. Dalt. 


c. 168. 


man, or to bind over any man to appear at the aſſizes or ſeflions, or to take 
ſureties for any matter or cauſe, they may take a recognizance. Vea, 
whereſoever they have authority given them tocauſe a man todoa thing, 
there it ſeemeth they have in congruity power given them to bind the 


party by recognizance to do it: and if the party ſhall refuſe tobe bound, 


the juſtice may ſend him to gaol. Dalt. c. 168. 


But he can take no recognizance but only of ſuch matters as concern 


his office: and if he doth, "it ſeemeth to be void. Dali. c. 168. 
3. Every obligation and recognizance, taken by 
juſtices of the peace, muſt be made to our lord the The form fi it. 


king ; on pain bf impriſonment of any perſon that 2 
ſhall take it otherwiſe: Dat. c. 168. * | 


* It muſt alſo contain the name, place of abode, and de or calling, | 
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both of principal and ſureties, and the ſums ! in Which . are bound. 
Harl. Recog. 


And it is moſt commonly ſubject to a condition, which is either in- 


dorſed or underwritten, or contained within the body of it; upon the 
performance of which the recognizance ſhall be void. id. 

4. When the parties are to enter into recognizance, 
call them by their names thus: © You 4. B. ac- Munner of taking 
knowledge to owe to our ſovereign lord the king, it. 
* the ſum of - 


* reign ade king; the ſum of — 


z to be levied of Your reſpedtive 
fgcods 


But whereſoever a any ſtatute giveth 1 them power to take a bond of any 


and you C. D. acknowledge to owe to our fove- 
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 RECOGNIZANCE. 


« goods and chattles, lands and tenements, for the uſe of our ſa; 
lord the king, his heirs and ſucceffors, if default ſhall be made 
* in the condition following; that is to ſay, if you tlie faid A. B. 
© ſhall make default in appearing, c. But the parties reed not to 
fon it. idl. ER Ns ; 
* it is uſual for the juſtices to mark at the foot of tlie exainina. 
tion, A. B. in 4ol, to appear, &c. And from ſuch ſhort note make 
out a record afterwards. 1d. PPV 
Yet the recognizance is a matter of record preſently, fo ſoon as it -is 
taken and acknowledged, altho' it be not made up. Dalt. c. 168. 
Lord Cote (1 Iq. 260.) fays, that a record is a memorial or re- 
membrance in rolls of parchment, &c. From whence it ſeemeth that 


a recognizance ought to be engroſſed on parchment, perhaps for this rea- 
ſon, becauſe parchment is more durable than paper; but ſince there is 


no law which prohibits it to be ingroſſed on paper, it ſeemeth that if 
it ſhall be on paper only, and not on parchment, it is good in law. 
And when it is made up, if the juſtice ſhall only fubſcribe his name, 


without his ſeal to it, this is well enough; and that may be in either 


of theſe ſorts, acknowledged before me, J. P. or only to fubſcribe his 


name thus. J. P. Dalt. c. 176. 


5. The Juſtices ſhall certify their recognizances for 
How to be cer- keeping the peace, to the next ſeſſions, that tha party 


Tiſted. may be called; and if he make default, the default 


8 b © ſhall be recorded, and the recognizance, with the re- 
cord of the default, ſhall be ſent and certified into the chancery, king's 
bench, or exchequer. 3 H. 7. c. 1. EC SE ky” 
But in caſes of felony, the recognizances are to be certified to the 
general gaol delivery. 1 & 2 P. & MA. c. 13. , . „ 
. 6. H. 7 An. Q. and lord Drummond. Lord 
How diſcharg- Drummond flood bound by recognizance to appear in 
" the court of king's * bench the firſt day of the term; 
and Sir Simon Harcourt excuſing his non-appearance 
by reaſon of ſickneſs, moved that his recognizance might be diſcharged, 
the attorney general having orders, and being in court conſenting there- 
to. But Holt chief juſtice faid, notwithſtanding ſuch conſent, my 


lord Dr #mmond not appearing in perſon, the court could not diſcharge 


the recognizance, but ſaid they could reſpite it till the next term: which 
was done accordingly. 11 Had. 200. , „ 
E. 12 An. O. and Ridpath. Ridpath entered into a recognizance 
with ſu eties to appear the firſt day of the term to anſwer (generally), and 
in the mean time to be of the good behaviour, and not to depart with- 
out leave of the court. An information was preferred againſt him by 
the attorney general; who, for ſœne defect in the pleading entred a nol: 
pr ſegui, and then exhibited a new information. I he court was of opi- 
nion, that the recognizance extended to all crimes whatſoever that he 
{:ouldbe charged with; and that if it ſhould have relation to any particy- 
lar crime only, it muſt be mentioned in the recognizance, which. m this 
caſe is only to anſeuer generally; that the inconvenience is not ſo great 


as is pretended, the bail in this caſe, being found in a ſum cettain, and 
not to ſtand in the place of the principal, as in civil caſes and that the 


noli proſeqrri is neither a bar nor diſcharge. 10 Mod. 152. 1 5 
| | 1. 1 0 


RECOGNIEZANCE. 


H. 1 G. K: and Tomb. If a recognizance is eſtreated in the ex- 
chequer, becauſe not punctuallj complied with, yet if the party appears 
and takes his tryal next ſeſſion, he may compound for a. very ſmall mat- 
ter in the court of exchequer; becauſe the effect, though. not the exact 
form of the recognizance is complied with. Fhe judges of oyer and 
terminer are the proper judges, whether recognizances ought to be 
eſtreated or ſpared; and it 1s for the advantage of public juſtice, that 
they ſhould have ſuch power, if upon the circumſtances of the caſe they 
ſee fit: 10 Mod. 27% ; e = 

And by parity of reaſon it ſhould ſeem, that the juſtices of the peace 
in the quarter ſeſſions ſhould. have. the. like power in reſpect: of offences 
cognizable there. 3 

And in caſe they ſhall be. eſtreated, vhere the offence is not attended 
with aggravating circumſtances, it is enacted, by the 4. G. 3. c. 10, as 
follows ; Whereas many recognizances haye been eſtręated into the ex- 
chequer, againſt perſons for not appearing as parties or witneſſes.in the. 
courts of record at Weſtminſter, or at the.aflizes, and general quarter 
ſeſſions, or other courts of record, for not, proſecuting indictments 


” Y 
- 


there, or otherwiſenot performing : the. conditions of ſuchrecognizance.:: * 85 
many. of which neglects of duty haye happened by the; inattention. of 
ignorant people, ſome of whom are impriſoned, and. others liable to be 

ſo, by the proceſs conſtantly iſſued againſt them out of the court of ex- 
chequer, tho: no other. proſecution. be ſubſiſting, but merely for ſuch for- 
ſcitures of their. recognizance, for which there are no eaſy meaggs. at. 
preſent for poor perlons eſpecially, to procure. any, diſcharges for. te-.. 
medy thereof, it ſhall be lawful for the barons of the exchequer, n 
affidavit and petition by and-on the behalf of: the perfon impriſoned, or 

liable to be impriſoned, on the forfeiture of ſuch recognizance, to diſ- 

charge ſuch perſon, by order, without any guietus to be ſued out for that 
purpoſe ; for which order, no more fhall be taken than one pound and 

one ſhilling. Provided, that no diſcharge ſhall be given on ſuch peti- 

tion, where any debt is due to the crown, other than by the recogni- 

zance ſo prayed to be diſcharged ; nor in any caſes of defrauding the 
evenue by contraband trade, or aſſaulting the officers of the cuſtoms 

or exciſe in the execution of their duty, or any perſon lawfully aſſiſting 

nem therein. . A DE) GN 


The conditions of recognizances, in all the variety of caſes, are inter- 
perſed under their proper titles. 8 R 


Recognizance with ſureties. 


Veſtmorland. E it remembered, that on the —— day of — in. 
5 | [5 the —— year of the reign -of. our lord George 
ie third, of Great Britain, France, and Ireland, king, defender of the 
ath, and fo forth, A. O. of ——, in the county aforeſaid, yeoman, and 
l. S. of —— in the county aforeſaid, taylor, and B. S. of —— in the 
unty aforeſaid, labourer, perſoually came before me, J. P. efquire, one 
the ju/tices of our ſaid lord the king, affipned to keep the peace in the ſaid 
unty, end acknowledzed themſelves to owe to our ſaid lord the ting; 3 
"at 7s to ſay, the ſaid A. O. the ſum of 201, and the faid A. 3 5 


FR — XC nor 


REGISTER, (Duty on) 


B. S. each the ſum of fol, ſeparately, and of good and 7 money of 
Great Britain, to be made and levied of their goods and chattles, lands 
and tenements reſpectively, to the uſe of our ſaid lord the king, his heirs 
and ſucceſſors, if the ſaid A. O. Hall make default in the condition 
hereon indorſed, [or, hereunder written. | 1 
Acknowledged before 7 x 5 


87 * Recognizance without ſureties. 
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Weſtmorland. E it remembered; that on the day of ——, in 
9 the — year of the reign of our lord George the 

third, of Great Britain, France, and Ireland, King, defender of the 
faith, and ſo forth, A. O. of , in the ſaid county, yeoman, perſs- 
nally came before me, J. P. eſquire, one of the juſtices of our ſaid lord 
the king, aſſigned to keep the peace in the ſaid county, and acknowledged 
himſelf to owe to cur ſaid lord the king, 101 of good and lawful money of 
Great Britain, to be made and levied of his goods and chattles, lands and 
tenements, to the uſe of our ſaid lord the king, his heirs and ſucceſſors, 1 


he the ſaid A. O. fhall fail in the condition under written Lor indor ſed. 


Tue condition of the above written [or, within written] recognixance 
zs ſuch, that if the above bound A. O. 4h Then the ſaid recog- 


ä 
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mnizance to be void, or elſe remain in its force. 


Rucuſant. See Popery, and Publick Worſhip. | 


onde A. ove." —— 


— 2 Bo 
REGISTER, (Duty on) 
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Duties Cliarg- 1. U the 23 G. 3. c. 67. Upon the entry of auy i 
ed. ; al burial, marriage, birth, or chriſtening, in 
| the regiſter of any pariſh, precinct, or place, ſhall be 
paid a ſtamp duty of 3d. The fame to be under the management of 
the commiſſioners of the ſtamp duties. /. 1.2. _ 333 

And if any parſon, vicar, or curate, or other perſon having authori- 
ty to make entries, ſhall make any ſuch entry, before the parchment, 
vellum, or paper ſhall have been duly ftamped ; he ſhall forfeit 5]. 

+3 ; 2. In order for charging theſe duties, the church- - 
Stamps to be wardens and overſeers of the poor, or one of them, 
Provided. ſhall from time to time provide one or more book or 
books for the regiſtring of burials, marriages, births, and chriſtenings, 
with ſuch ſtamps for each entry as by this act is required; and ſhall 
pay for the ſame and the ſtamps to be contained therein, out of the 
rates under their management, and receive back the money which ſhall 
be ſo paid, from the. perſon authoriſed to demand and receive the faid 


33. Provided 


duty on ſuch entries, /. 5, 


REGISTER, ( Dhty on) 


* 3. Provided, that no parſon, vicar, curate, or other 
perſon, ſhall be ſubject to ah penalties for regiſter- 
ing without ſtamps, where a licence under the hands 
of three commiſſioners or Tome officer or officers by them impowered 
ſhall have been granted, ſignifying their or his leave or approbation that 


Licence to regifter 
without ſtamps. 
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ſuch entry wy be made without ſtamps ; ſo as the perſon or perſons 


having the cuſtody of ſuch regiſter, do from time to time, when re- 
quired, permit the commiſſioners or any officer or agent appointed by 
them to inſpect ſuch regiſter ; and pay to the receiver general of the ſaid 
duties or other perſon appointed by the commiſſioners, all ſuch ſums 
as Ought to be paid in reſpect of ſuch entries. . 6. 
4. Every parſon, vicar, or curate, or other perſon 
having authority to make ſuch entry, ſhall previous Duty to be de- 
thereto demand and receive, from the undertaker manded. 
or other perſon employed about ſuch funeral, or Bey OG 
from the parties married, or from the parent and other perſon requiring 
the chriſtening of ſuch child, the ſum of 3d; which if he ſhall neglect 
or refuſe to pay upon demand, he ſhall forteit 5l. C 4. | 

5. Provided, that nothing herein ſhall extend to 
chargethe entry in any pariſh regiſter of the burial of Exceptions. 
any perſon who ſhall be buried from any workhouſe 


or hoſpital, vr at the ſole expence of any charity ; nor the entry of the 


birth or chriſtening of any child, whoſe parents ſhall receive at the time 
of the birth or chriſtening of ſuch child any pariſh relief. /. 7. 


But the proviſions of this act ſhall extend to the people called Qua- 


kers, and the regiſters of births, burials, and marriages now kept by 
them, ſhall be Fable to the ſtamp duties. /. 8. And by 25 G. 3. c. 75. 
The faid duties ſhall extend to all proteſtant diſſenters. 

6. The receiver general, head diſtributor, or other 
perſon. appointed by the commiſſioners for that Allowance for 
purpoſe, ſhall make an allowance to the parſon, collecting. 
vicar, or curate, or other perſon who received the 


duties, after the rate of 2s in the pound out of the money by him ac- 


counted for and paid. 23 G. 3. c. 67. 9g 
7. All proſecutions for recovering the duties, and 
alſo for all forfeitures and offences, ſhall be deter- Penalties. 
mined byone juſtice reſiding near to the place where 3 
the forfeiture ſhall be made or the offence committed; who ſhall fum= 


mon the party accuſed, and upon his appearance, or refuſal or negle& 
to appear, ſhall examine the matter, and on proof of the offence by con- 
feſſion or oath of one witneſs, ſhall give judgment and iſſue his warrant 


to levy the forfeiture * on the goods of the offender, and fales thereof if 


not redeemed in 14 days. ſ. 10. 2 
Provided, that the juſtice may mitigate the penzlties, reaſonabl: 


coſts to the officers and informers being allowed over and above th: 
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mitigation, and fo that the mitigation do not reduce the penalties to leſs 


than a moiety over and above ſuch coſts. /. 11. 
Perſons aggrieved may appeabto the next ſeſſions. ſ. 10. 5 
Which faid forfeitures (all neceſſary charges for rect v ring th r of 
being firſt deducted) ſhall be diſtributed half tc the uſe of the king, and 
half to him who ſhall inform and ſue. / 12. e | 
Vol. IV. E Regrating. 


1 


e 


Regrating. See Foręſtalling. 
Rent. See Diſtreſs. 


R E 58 C UE. 


15 ESCOUS is an ancient French word, com- 
| ing from reſccurer, that is recuperare, to 
recover; and ſignifies a forcible ſetting at liberty 


Il hat a reſcous 
1s. 


againſt law, a perſon arreſted by the proceſs or courſe of law. 1 Inſt. 
10. 


It ſeems that it is Heceſiiry; that the reſcuer ſhould have knowledge 
that the perſon is under arreſt for a criminal offence, if he be in the 
cuſtody of a private perſon : but if he be in the cuſtody o an Som 
there at his peril he is to take notice of it. 2. H. H. 606. 

But it is ſaid, that to reſcue a felon taken on a general; warrant, to 
anſwer what ſhall be objected againſt him, no cauſe _F expreſſed | in 
the warrant, is not felony. 1 H. H. 578. 

Nor unleſs a felony hath been reaily done. Hal PI. 1 16. 

2. Altho' a priſon breaker may be arraigned for 


When it ſhall be that offence, before he be arraigned of the crime for 


tried. which he was impriſoned ; yet he who reſcues one im- 
priſoned for felony, cannot, according the better opi- 


nion, be arraigned, for ſuch offence, as for a felony, till the principal 


offender be attainted ; but he may be immediately proceeded againſt for 
a miſpriſion, if the king pleaſes. 2 Haw. 140. 

And therefore, if the principal die before the Fermer he ſhall be 
fined and impriſoned. Hale's Pl. 116. 


| 90 * Alſo, if the principal be found not guilty, or any of a crime not 


capital, the reſcuer ought to be diſcharged of felony; but he may be 

fined for the miſdemeanor. 1 H. H. 598, 599. | 

1 3. An indictment of reſcous, muſt ſet forth the na- 
naiament. ture and cauſe of the impriſonment, and the ſpecial 

circumſtances of the fact in queſtion. 2 Haw: 240. 

Pun; 4. A hindrance of a perſon to be arreſted, that 
uniſhment. has committed felony, is a miſdemeanor, but no 


felony: but if the party be arreſted, and then reſcued, if the arreſt was 


for felony, the reſcuer is a felon; if for treaſon, a traytor; it for treſ- 
paſs, fineable. Hale's Pl. 116. 2 Haw. 140. 

There are alſo ſpecial penalties enacted for reſcuing offenders againſt 
particular ſtatutes, which belong not to this general title. 

5. Altho' the felony for which a man is arreſted, 
be not within clergy; yet the reſcuing him is within 


clergy. 1 H. H. 599, 607. 


Clergy. 


6. Upon 


RESTITUTION OF STOLEN. GOODS. 


6. Upon the return of a reſcous, proceſs of out- 


lawry ſhall iſſue. 2 Haw, 302. Outlatory. 


 Indi@ment for a reſcue. 


the 


T* Jurors FY our lord the king upon their oath preſent, that on 


day of ——, in the year of the reign of ——— 


J. P. eſuire, one of the juſtices of our ſaid lord the ting, aſſigned to keep 
i to hear and determine divers 

felonies, treſpaſſes, and other miſdemeanors in the ſaid county committed, 

did makes direct, and deliver a warrant or precept in writing, tb A. ©. 


the peace in the ſaid county, and a 


of „ in the ſaid county, heoman, conſtable of the tewn of 


A. C. the conſtable aforeſaid, afterwards, that 1 7s to {hs on the. 
in the year aforeſaid, at —— aforeſaid, in the county afraid. by 


virtue of the faid warrant, did take and arreſt him the * wp A. O. for 


the cauſe aforeſaid, and him the ſaid A. O. in his cuſtody, by virtue of 
the faid warrant, then and there had: and that the faid A. O. late of 
— aforeſaid, inthe county aforeſaid, yeoman, and B. O. late of 


the 1 yeoman, well knowing the ſaid A. O. fo tobe arreſted as dfore- 
ald, & afterwards, to wit, on the faid —— day of , in the "year 
aforeſaid, at ——— aforeſaid, in the county. aforeſaid, with force 
and arms, in and upon the ſaid A. C. the conſtable aforeſaid, then and 
there being in the peace of G:d and of our lord the king, and in the 


execution of his ſaid office then and there being, did make an aſjault, and 


him the ſgid A. C. then and there did beat, < SOT and ill treat, and 


that the ſaid B. O. him the ſaid A. O. out of the cuſtody of the ſaid A. C. 


and againſt the will of the ſaid. A. C. then and there, with force and 
arms unlawfully did reſcue and put at large to go where ke would; and 
that the ſaid A. O. Sir) out of the cuſtody of the ſaid A. C. an 
againſt Fs will of the ſaid A. C. then and there, Ki. farce and arms, 
unlawfully did reſcue, and eſcape at large, where he would go; in con- 


empt of our ſaid lord the ling and his laws, to the great damage of the 
ſaid A. C. to the evil example of all others in the like caſe offending, and. 


againft the peace of our ſaid ford the king, his crown and dignity, 
— Pp DEER 


RESTHUTION OF STOLEN GOODS. 
VRHERE are three means of reſtitution of goods, for the party 
; l from whom they were ſtolen; I. By appeal of robbery or larceny. 
2. By the ſtatute of the 21 H. 8. c. 11. And, 3. By the courſe of the 


common law. 1 41, H. 538. : 
| £0 K 2 r. Hon 


afore efaid in the county aforeſaid ; by which jaid warrant he the ſaid A. C- 
the cor/table aforeſaid, was command:d to take the body of A. O. late of 
+ycoman, and bring andhave him the ſaid A. O. before the ſaid TIF... 
to be examined by him the faid J.P. concerning an offault ſaid to haus been 
committed by himthc ſaid A. O. upon A. I. of , peoman: which ſaid 
day of 


— 


RESTITUTION OF STOLEN GOODS. 


1 1. Upon an appeal of robbery or larceny. If the 
Refiitution Fu My party . Mer. 3 Nees of the 
n goods contained in the appeal, was to be made to the 
appellant; for it is one of the ends of that ſuit. 1 H. H. 538. 85 

And hence it is, that if in an appeal of felony or n the appel- 
lant omit any of the goods ſtolen from him, they are forfeit and con- 
fiſcate to the king. 1 H. H. 538. 5 5 

And this appeal muſt be upon freſh ſuit; and tho? anciently the law 
was ſtrict herein, as to the time and manner of the purſuit and appre- 
hending of the felon, yet the law is now more liberal. 1 H. H. 540. 

For if the felon be taken by any others, as by the ſheriff, yet if the 
party robbed come within a year after, and give notice of the felore, 
and enter his appeal, this is a * freſh ſpit, if he uſed his diligence ſhortly 
after the felony to have taken him. 1. H. H. 54410. 

If a felon waive the goods ſtolen, without any purſuit after him, thoſe 
goods are not in law waived, nor forfeit tothe king or lord of a fran- 
chiſe ; but if he waive them upon a Wa of him, then they are 
waived in law, and forfeit to the King or lord of the liberty. 1 H. H. 


. this forfeiture is not like a ſtray; where though the lord may 
ſeize, yet the party who is the owner may retake them within the year 
and day; but here the true owner cannot ſeize his own goods, though 
upon feln ſuit within the year and day. 1 H. H. 541. Ol Wn Le 

But yet this is not an abſolute loſs of the owner's goods, but rather 
an expedient ſettled by law. to drive the owner to convict the felon by 
proſecuting his appeal; and therefore if he make freſh ſuit, and proſe- 
cute his appeal; and the felon he thereupon convict or attaint, and the 
- Freſh ſuit be inquired and found, by verdi or inqueſt of office, he ſhal! 

have reſtitution of the goods ſo waived. 1 H. H. 541. 
2 | e | ; 21. By the /latute of the 21 H. 8, c. 11. Which 
if 4 - 56 2 ſtatute introduced a new law for reſtitution ; for before 

Ine 4 8 0 of this ſtatute there was no reſtitution upon an indictment, 
21 but only upon an appeal: which faid ſtatute enacteth 
as follows; VJ om dy 


If any felon ds rob or take away any man's money or goods, and, there- 
F be indifted and arraigned, and found guilty, or otherwiſe attainted, 
y reaſon of evidence given by the party robbed, or owner of the money or 
goods, or by any other by their progurement ; then the party robbed or 
owner of the gaods, ſhall be reſtored to ſuch his money or goods © and as 
4vell the juſtices of gaol delivery, as ether juſtices before whom the felin 
ſhall be found guilty, or otherwiſe attainted, may award a writ o reſti- 
tution, in like manner as if the felon were attainted on appeal. ; 
Or otherwiſe attainted] If the owner prefers a bill of indictment, 
' which is found, and the felon flies, and is outlawed, the owner ſhall 
have reſtitution ; for he gave evidence upon the indictinent, which 
though it be not a conviction, is the ground of the outlawry, which is 
an attainder.. „ = 
The party robbed or 9wner Therefore if the ſervant be robbed of the 
maſter's money, or his ſervant, by his procurement, give evidence wo 
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convict the felon, the maſter ſha!! have a writ of reſtitution, if it appear 
upon the indictment * and evidence, that it was the maſter's money; for * 93 
the ſtatute gives reſtitution to the party robbed, or owner. 1 H. H. 
I owner |] If the teſtator is robbed, and the thief is convict upon the 
procurement of the executor ; ſuch executor ſhall have reſtitution ; for 
this being a beneficial law, ought to be conſtrued beneficially, ſo as to 
extend to executors and adminiſtratars. 3 Int. 242. 3 
Shall be reſtored] If goods be ſtolen, and nat waived in flight, nor 
ſeized by the King's officers or lord of the manor, nar fald in open 
market, the owner may take them again without any writ of reſtitution, 
or may bring his action for them; and this, although he doth not 
proſecute the offender. 2 Haw. 168. Kelh. 48. TT, T7 
And by the 31 El. c. 12. Where horſes are ſtolen, and fold in open 
market, and the owner claims them again within fix months, and pays 
the buyer as much as they coſt him, he ſhall have them again without 
proſecution. „ „„ 5 
But otherwiſe, if the goods be waived by the felon in his flight, or 
in cafe they be not waived, yet if they be ſeized by the king's officers, 
or lord of the manor, as ſuſpecting them to be ſtolen; there the party 
ſhall not have reſtitution, unleſs the felon be convicted at his projecu, _ 
tion. 2 Haw. 168. Kel. 48. 28 i Ig Ip, 
And in ſuch caſe, he ſhall have no more than what is mentioned in 
the indictment, though other goods were ſtolen at the ſame time; and 
the reaſon is, becauſe by ſuch omiſſion, the offender might have eſcap- 
ed. Kely. 49. 1 H. H. 545. e 5 Es OE 
To fuch his money or goods] A man ſtole cattle, and fold them in open 
market; the ſheriff ſeized the thief and the money, and he was con- 
victed and hanged at the proſecution of the owner of the cattle, and he 
had reſtitution of the money; for though the ſtatute gives power to the 
juſtices to award reſtitution of the money, or goods ſtolen, and though 
the money in this cafe was not ſtalen, yet becauſe it did ariſe by ſtealing, 
ſhall „ the equity, though not in the very words of the ſtatute. 
oy, 12 5 . 8 
But it hath been a great queſtion, if goods be ſtolen, and by the thief 
fold in the market overt, whether the thief being convicted upon the 
evidence of. the party robbed, he ſhall have reſtitution upon this ſtatute 
of the thing ſold or not, the buyer not being privy to the felony: but 75 
lord Hale argues ſtrongly, that he ſhall have reſtitution,*® notwithſtanding p 94 
the ſale in market overt of the gaods ſtolen. 1. Becauſe this act was _ 
made to encourage perſons robbed to purſue malefactors, and therefore. 
they have an aſſurance of reſtitution : and it would be ſmall enceurage- 
ment if a thief by ſale in a market overt, which is every day almoſt in 
every ſhop in London, ſhould elude it. 2. Becauſe the man that is rob- 
bed, is robbed againſt his will, and cannot help it; but the buyer of ſto- 
len goods may chuſe whether he will buy, or if he buy, may yet refuſe 
to buy, unleſs well ſecured of the property of the goods, or knowing the 
owner. 1 H. H. 542, 3, 4. 2 Haw. 970. Kely. 48. 
M. 12 G. 3. Golighitly and Reynolds. An action of trover was 
brought for fix ſilver table ſpoons, two ſilver ſalts, two ſilver ſalt ſpoons, 
one bank note of 20!, No. 203, dated 19 Novem. 1771, and ten gui- 


RESTITUTION OF STOLEN GOODS. 


neas in gold; all which were the produce of a bank note of 5ol, ſtolen 
by one Ferguſon, found on him when taken up, and produced in evi- 
dence at the Old Bailey by the plaintiff, the proſecutor, at the trial of 
the ſaid F erguſon, who was convicted cf the theft of the ſaid bank note 
of 5ol. The queſtion was, whether the plaintiff can recover in this 
action? —— For the plaintiff it was argued, that till the 21 H. 8. c. 
11. reſtitution was not given, except on appeal. It gives indeed a par- 
ticular mode, by writ of reſtitution, but doth not exclude any other 
mode. Mr. Hawkins fays, there is a method of recovery when the 


very goods demanded were not ſtolen, the felon having ſold or other- 


wiſe diſpoſed of them; in which cafe the proſecutor hath a right to 


what the things were ſold or difpoſed of for. And ſo was the cafe of 


gold ſtolen, and changed into filver, Cyo. Eliz. 661. And cattle ſtolen 
and fold in open market, My. 128. That were this action of trover 


Not to be good, another action cannot well be conceived. An ation 
of detinue would not lie properly, as being rather for the things them- 


| ſelves. ——<——On the other ſide, it was contended, that the ſtatute 


only gives the ſame remedy upon indictment, as had before been upon 
appeal, which was by writ of reſtitution. To maintain trover, the 


plaintiff muft ſtate, and be able to prove, that he was poſſeſſed of theſe 
goods, and acciden:ally loſt them, and that the defendant found and re- 


fuſed to reftore them. By lord Mansfield chief juſtice : It would be 


the hardeſt prerogative in the world, if an innocent party ſhould loſe his 
goods to the crown, becaule a felon had taken them away. There is in- 


deed very great reaſon why, before proſecution, trover ſhould not be 


brought, in order to avoid compounding of the felony. But there is 
no* plaintiff in queſtion, but ſome way or other, and to ſome extent, 2 
plaintiff is entitled to reſtitution. But how are we to conſtrue the re- 
ſtitution which ſhould be made? Shall we conſtrue it narrowly, for the 

very thing ſtolen ? No: Liberally, againſt ſo odious a prerogative. I 
do not fee why trover is not good. The ſtatute puts an indictment in 


the fame caſe as a writ of appeal. The ſtatute fays, it ſhall be reſtored; 


but leaves the party to his own way of recovery. The ſtatute gives 


him a particular remedy, but doth not take away his other remedy. I 


do not believe there has been a writ of reſtitution theſe two hundred 
years. The matter has been already adjudged in former caſes, as in Ny 


and Crs. El. very rightly, in favour of natural juſtice, againſt the rigour 


of the forfeiture . — And the plaintiff had judgment. Loft. 88. 
In like manner as if the felon were attainted on appeal] And yet 


upon this ſtatute, if the offender be convict upen the evidence of the 
party robbed, or owner, he thall have reſtitution, though there were no 


freſh ſuit, or any enquiry by inqueſt touching the ſame; and this is con- 


ſtant practice, though in caſe of an appeal it be otherwiſe. 1 H. H. 545. 


Vet if it ſhall appear to the court, that the party hath been guilty of 
a groſs neglect in proſecuting; it ſeemeth that in ſuch caſe he ſhall not 
be intitled to reſitut'on. 2 Haw. 171. 65 
A 3 By courſe of the common law. If the owner 
Reſtitution by V 3 
7 1:9, fakes his goods again of the offender, to the intent to 
e COMMON 10% favour him, or maintain him, this is unlawful, and 


puniſhable by fine and impriſonment ; but if he take them again with- 


out any ſuch intent, it is no offence, 1 H. H. 546. 


Pat 
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But after the felon is convicted, it can be no colour of crime to tile | 


his goods again, where he finds b becauſe he hath purſued the law 
upon him, and may have his writ of reſtitution, if he pleaſes. 1 H. H. 546. 


— EET <<oeeen— . 
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J. What is a riot, rout, or ande afſembh. 

II. How the ſame may be reſtrained by a private perſon. 18944 2200. 
III. How by a conſtable, or other peace Wen S e ee 7 
TV. Hau by one juſlice. 77 

F. How by two juſtices. © 15 „ e oy ae 
FI. How by proceſs out of chancery.. ee tb eh q 


J. What is a riot, rout, or unlawful 1 Ae 


HEN three e or more ſhall aſſemble themſelves together, with 
an intent mutually to aſfiſt one another, again/t any who ſhall op 
poſe them, in the execution of ſome enterprize of a private nature, with 


l 


force or violence, againſt the peace, or to the manifeſt terror of” the people, 


whether the act intended were itſelf lawful or unlawful ; ; if they onlb 


meet to ſuch a purpoſe or intent, although they ſhall after depart of 


their own accord, without doing any thing, this is an unlawful aſſembly: 


If after their firſt meeting they ſhall move forward towards the ex- 


| ecution of any ſuch act, whether they put their intended purpoſe in ex- 
ecution or.not ; this, according to the general opinion, is a riot: 


And if they execute ſuch a thing in deed, then it is a riot. (A) 5 


1 Haw. 155. Dalt. c. 136. 

Three perſons or more] And therefore if the j jury do acquit al bur 

two, and find them guilty, the verdict is void, unleſs they be indicted 
together with other rioters unknown, becauſe it finds them guilty of 


an offence, whereof it is impoſſible that they ſhould be'guilty ; for there 


can be no riot, where there are no more perſons than two. 2 Haw. 441. 
H. 2. G. 3. K. v. Scot and Hams, Six perſons were indicted ; 
whereof two died before trial, two were acquitted, and two convicted. 


It was moved in arreſt of judgment, for that two only could not be 


found guilty of a riot, unleſs they were indicted together with other 
perſons unknown + which was not the caſe here; for it doth not appear 
that any others were guilty beſides theſe two; here is no finding as to 
the two dead perſons. — lord Mansfield Six were indicted. I Wo 


of them are acquitted. Two are dead * untried. The jury have found 


the other two guilty of a riot: Conſequently, it muſt have been with 
one or both of thoſe who have not been tried ; as it could not otherwi le 
have been a riot. Burr. Mans. 1262 
Infants under the age of diſcretion are not perſons within the afore- 
ſaid deſcription, punithable as rioters. 1 Haw. 159. 
Note; in 1 Haw. 156, 257, 158, the words, more than three 
ferſons are three times over inſerted inſtead of three perſons or more; 
which is only remarked as an inſtance, that in a var iety of mat- 
ter, it is impoſſible for the mind of man to be always equally attentive. 
Aſſemble themſelves together ] It ſeems agreed, that f a number of 
_ perſons being met together at a fair, or market, or church ale, or on a 
other lawful and innocent occafion, happen on a ſudden quarrel to fall 


, | toLother 
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together by the ears, they are not guilty of a riot, but of a ſudden affray 
only, of which none are guilty but thoſe who r in it; 
decauſe the deſign of their meeting was innocent and lawful, and the 
ſubſequent breach of the peace happened unexpectedly, without any 
previous intention concerning it: Yet it is faid, that if perſons innocent- 
ly aſſembled together, do afterwards upon a diſpute happthing to 
_ ariſe among them, form themſelves into parties, with promiſes of mu- 
tual aſſiſtance, and then make an affray, they are guilty of a riot; 
becauſe upon their confederating together with an intention to break 
the peace, they may as property be faid to be aſſembled together for 
that purpoſe from the time of ſuch confederacy, as if their firſt com- 
ihg together had been on ſuch a deſign. 1 Haw. 155. 
In the execution of ſome enterprize ef a private nature} It ſeems 
agreed, that the injury or grievance complained of and in tended tobe 
revenged or remedied by ſuch an aſſembly, muſt relate to ſome private 
_ quarrel only; as the incloſing of lands, in which the inhabitants of a town 
claim a right of common, or gaining the poſſeſſion of tenements the 
title whereof is ih diſpute, or fuch like matters relating to the intereſt 
or diſputes of particular perſons, and no way concerning the publick; 
for wherever the intention of ſuch an aſſembly is to redreſs publick 
grievances, as to pull down incloſures in general, or reform religion, 
and the like, it is high treaſon. f Haw. 18777. 
Againſt the peace, or to the terror of the people] It ſeems to be 
clearly agreed, that in every fiot there muſt be ſome ſuch circum- 
| Nances, either of actual force or violence, or at leaſt of an apparent ten- 
dency thereto, as are naturally apt to ſtrike a terror into the people; 
Nod 97 as the ſhew of armour, * threatening ſpeeches, or turbulent geſtures; 
for every ſuch offence mult be laid to be done to the terror of the peo- 
ple: And from hence it clearly follows, that aſſemblies at wakes, or 
other feſtival times, or meetings for exerciſe of common ſports or di- 
verſions, as bull baiting, wreſtling, and ſuch like, are not riotous. 
JV 8 „ ©: Wy: 
And from the ſame ground alſo it ſeems to follow, that it is 1ni- 
pofſible for three perſons or more to aſſemble together with an inten- 
tion to execute a wrongful act, and alſo actually to perform their in- 
| tended enterprize, without being rioters; as if a man aſſemble a meet 
= company, to carry away a piece of timber or other thing, whereto he 
Þ pretends a right that cannot be carried without a great number, if the 
= number be not more than are needful for ſuch purpoſe, although ano- 
ther man hath better right to the thing ſo carried away, and that this 
act be wrong and unlawful; yet it is of itſelf no riot, except there be 
withal threatning words uſed or other diſturbance of the peace. Dali. 
c. 137. 1 Haw. 157. Er Cy | Don, 
Much more may any perſon, in a peaceable manner, aſſemble 
a meet company to do any lawful thing, or to remove or caſt down any 
1 common nufance: Thus every private man, to whoſe houſe or land 
1 any nuſance ſhall be erected, made, or done, may in peaceable manner 
aſſemble a meet company, with neceſſary tools, and may remove, pull, 
orcaſt down ſuch nuſance, and that before any prejudice received thereby; 
{1 and for that purpoſe, if need be, may alſo enter into another man's 
4 ground. Thus a man exected a wear cicls a common river, * 
A | people 


— 


people have a common paſſige with their boats, and digers did affe 


ble with ſpades, crows of iron, and other things neceſfary to remove 


the faid wear, and make a trench in his land, that did ere& the wear, 
to turn the water, ſo as they might the better take up the ſaid wear, and 
they did remove the ſame nufance; this was holden neither any forci- 
ble entry, nor Yet ary It Dan. . t TIT TAY 0k 


But in the caſes aforeſaid, if in removing any ſuch nufance the per- 


ſons ſo aſſembled ſhall uſe any threatning words (as to fay, they will 
do it though they die for it, or ſuch like words) or ſhall afe any qther 
behaviour in apparent diſturbance of the peace, then it ſeemeth to 
be a riot; and therefore where there is cauſe to remove any fuch nu- 
fance, or to do any like act, it is the ſafeſt not to aſſemble any multitude 
of people, but enly to ſend one or two perſons, or, if a 275 5 number, 
yet no more than are needful, and only with meet tools, to remove, pull, 
or caſt down the ſame, and that ſuch perſons tend their buſineſs 


Dalt. c. 137. 


* only, without diſturbance of the peace, or threatning ſpeeches. 99 


Whether the aft intended were of itſelf lawful or unlawful. ] It hath 
been generally holden, that it is no way. material, whether the act in- 
tended to be done by ſuch an affembly be of itſelf lawful or unlawful ; 
from whence it follows, that if three or more perſons aſſiſt a man to 
make a forcible entry into lands, to which one of them has a good 
right of entry, or if the like number in a violent and tumultuous 
manner join together in removing a nuſance, or other thing which' may 
lawfully be done in a peaceable manner, they are as properly rioters, 


as if the act intended to be done them were never ſo unlawful. 1 Haw. 


8 


1 
* 


II. How the ſame may be reſtrained by a private perſon. _ 


By the common law, any private perſon may lawfully endeavour to 


ſuppreſs a riot, by ſtaying thoſe whom he ſhall ſee engaged therein, 
from executing their purpoſe, and al 


hall ſee coming to join them. 1 Haw.-159. 


III. How by a conſtable, or other peace officer. 3 


By the common law, the ſheriff, conſtable, and other peace officers, 
may and ought to do all that in them lies, towards the ſuppreſling of 
a riot, and may command all other perſons to aſſiſt therein. 1_Haw. 


159, 8 2 Fran, | . ; 
| IF. Sid by one rauſtiee. _. -xpwie.., 
By the 34 Ed. 3. c. 1. MELEE the peace Jhall have power to 


reſtrain rioters, and to arreſt and chaſtiſe them according to their fence 3 
and cauſe them to be impriſoned and duly puniſhed, according to the law. 
and cuſtom of the realm, and 79 to that which to them ſhall ſeem 
bet to do, by their diſcretions and good adviſement. RR: by 


And this ſtatute hath been liberally conſtrued for the advancement 
5f juſtice; for ſt hath been reſolved, that if a juſtice find perſons riotouſly . 
L : aſembled. 


Vol. IV. | 
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ſo by ſtopping others whom he 


mY 


* 
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* 100 aſſembled, he alone, without * ſtaying for his companions, hath not only 


power to arreſt the offenders, and bind them to their good behaviour, 
or impriſon them if they do not offer good bail; but that he may alſo 


authorize others to arreſt them, by a bare verbal command, without 


other warrant ; and that by force thereof,. the perſons ſo commanded 
purſue and arreſt the offenders in his abſence, as well as preſence. 

Alſo it is faid, that after a riot is over, any one juſtice may fend his 

warrant to arreſt any, perſon who was concerned in it, and alſo that he 


may ſend him to gaol, till he ſhall find ſureties for his good behaviour, 


1 Haw. 160. 


But it ſeerns to be apreed, that no one juſtice hath any power by 


force of this ſtatute, either to reeord a riot upon his own view; or to 


>” 
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take an inquiſition thereof after it is over: Alſo if one juſtice, proceed- 
ing upon this ſtatute, ſhall arreſt an innocent perſon as a rioter, it 
ſeemeth that he is liable to an action of treſpaſs, and that the party ar- 
reſted may juſtify the reſcuing himſelf, becauſe no ſingle juſtice is by 
this ſtatute made a judge of the ſaid offence. But if a riot ſhall be 
committed by perſons armed in an unuſual manner, contrary to the 
ſtatute of Northampton, 2 Ed. 3. c. 3. and any one Juſtice acting ex 
officio, in purſuance of the ſtatute, ſeize the armour, and impriſon the 
offender, and make a record of the whole matter, ſuch a record cannot 
be traverſed, becauſe it is made by one acting in a judicial capacity. 
And for the ſame reaſon, if a juſtice proceeding on the ſtatute of the 
15 K. 2. againſt forcible entries and detainers, ſhall upon his own view 
record a not, which ſhall be committed in the making of any ſuch 
forcible entry or detainer, a riot ſo recorded cannot be traverſed. Alſo 
if a juſtice acting as a judge by any ſtatute whatſoever impowering him 
fo to do, make a record upon his view of a riot committed in his pre- 
ſence, ſuch record ſhall not be traverſed ; for the law gives ſuch un- 
controulable credit to all matters of record, made by any judge of re- 
cord as ſuch, that it will never admit of an averment againſt the truth 
thereof. 1 Haw. 160. ons „„ FE 
But if the rioters are above the number of twelve, the offence is 
eatly inhanced, and the power of one juſtice very much inlarged, 
y the act commonly called the riot act, 1 G. fl. 2. c. 5. which is re- 
quired to be read at every quarter ſeſſions and leet : By which it is 
enacted, T hat every juſtice, ſheriff, under-ſheriff,. and mayor, ſhall on 
notice or knowledge of any unlawful, riotous, and tumultuous aſſembly 
of perſons to the number of twelve or * more, together with ſuch help 


as he ſhall command, reſort to the place. /. 2, 3. 


Whereupon he ſhall, amongſt the rioters, or as near to them as he can 


ſafely come, with a loud voice command, or cauſe to be commanded, 
ſilence to be, while proclamation is making; and after that, ſhall open- 
ly and with a loud voice make or cauſe to be made proclamation in 


theſe words, or like in effect: 


Our ſovereign lord the king chargeth and commanaeth all perſons being 
aſſembled, immediately to diſperſe themſelues, and peaceably to depart to 


their habitations, or te their lawful buſineſs, upon the pains contained in 


the aft made in the firſt year of king George, for preventing tumults 
and riotous aſſemblies : God ſave the king. f "5 


And if any perſon ſhall with force and arms wilfully oppoſe, hinder, 
Fun” | or 
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or hurt any perſon that ſhall begin or go to make the proclamation, 
hereby the ſame Hall not be made, he ſhall be guilty of felony, with- 
out benefit of clergy. . 5. *, N e 
And if any twelve or more of them ſhall continue together by the 
ſpace of one hour after ſuch proclamation made, or after fuch hindrance 
(having knowledge thereof), they ſhall be guilty of felony without 
benefit of clergy. /. 1, LP OL 8 OY 
And every juſtice, ſheriff, under-ſheriff, mayor, high and petty 
conſtable, and other peace officer, and every other perſon of age and 
ability commanded by them to affiſt, ſhall apprehend: the offenders, 
and carry them before a juſtice, to be proceeded againſt according to 
law. And if any rioters be killed or hurt by any of the faid perſons in 
diſperſing or apprehending them, by reaſon of their reſiſtance, fuch 
perſons ſhall-be mdemnified, -/. 32 RE nn IP nn 
Alo, if any rioters (although under the number of twelve, and 
whether any proclamation be made or. not) ſhall unlawfully and with 
force demolith or pull down, or begin to demoliſh or pull down, any 
church or chapel, or any building for religious worſhip certified and 
regiſtered according to the act of toleration, or any dwelling-houle, - 
barn, ſtable, or other out-houſe, they ſhall be guilty of felony without 
benefit of clergy. /. 4. And any one juſtice may proceed againſt _ 
them, as againſt other felons. ie DEMI Ab" WS, FU TY SLE) 
And the hundred, city, or town, ſhall anſwer the damages thereof, 
as in Caſes of robbery. , 6. CC 
Proſecutions on this act, to be within twelve months after the of- 
fence. . 8. 1 5 "y 4 | IE NY Brews 


* V. How by two juſtices, 


1. If any riot, afſembly, or rout of people, againſt the law, be made; 
the juſtices, three, or two of them at the leaſt, and the ſheriff, or under- 
Peri. Hall come with the power of the county, if need be. 13 H. 4. 
e. 7 „ „„ „VF 3 „ N 
And the King's liege people being ſuſſiclent to travel, ſhall be aſſiſtant 
10 them, upon reaſmable warning, is ride with them in aid to affift fuck 
riots, routs, and aſſemblies ; on pain of impriſenment, and to mate fine 
and ranſom to the king. 2 H. 5. c. 8 ſ. 2 NF 
FH any riot, aſſembly, or rout eople, againſt the law, be made.] 
It 1 ſaid that Ae e 3 8 x a hereby to raiſe 
the power of the county to aſſiſt them, in ſuppreſſing a riot which ſhall 

happen within their own view, or hearing, but alſo that they may 
ſafely do it upon a credible information given them of a notorious riot 
happening at a diſtance, whether there were any ſuch riot in truth or 
not; for it may be dangerous for them to ſtay till they ean get certain 
information of the fact: But they ſeem to be puniſhable for alarming 
the country in this manner, without fuch probable ground for their 

proceeding, as would induce a reaſonable man to think it neceſſary and 
convenient. 1 Haw. 161. nn TS, os pe | 
Aſſembly. ] It ſeems clear from hence, that if the juſtices in going 
towards the place where they have heard that there is a riot, ſhall meet 
perſons coming from thence 3 arrayed, they may arreſt * for 
| | " | being 


being aſſembled together in ſuch an unlawful manner, and alſo make 
a record thereof; for the ſtatute extends to all other unlawful aſſem- 
blies whatſoever as well as to riots. 1 Haw. 161. | 
The king's liege peopie] Except women, clergymen, perſons decripit, 
and infants under the age of fifteen, x Haw. 161. 5 
To reſiſt ſuch riots] And allo to arreſt the rioters, and conduct them 
to priſon. 1 Haw. 161. 1 1 5 | Þ 
2. And ſhall arreſt them. 13 H. 4. c. 7. ſ. 1. N 
And if they ſhall eſcape, they may take them on a freſh purſuit ; 
but they cannot at another time 2 any proceſs againſt them on the 
record, but ought to ſend the record into the king's bench, that pro- 
ceſs may iſſue thereon from thence: Vet there ſeems to be no doubt, 


*102 but that * they may arreſt them for their treſpaſs on the aforeſaid ſtatute 


3. And the ſame juſtices and ſheriff, or under-ſheriff, ſhall have power 
to record (B) that which they ſhall find ſo done in their preſence againſt 
the law + by which record the offenders ſhall be convict in the ſame 
1 1 as is contained in the flatute of forcible entries. (C) 
47 4. Co 7. jo I. | 5 80 1455 5 
Sha have power to record} And this they may do, whether the 
offenders be in cuſtody at the ſame time, or have eſcaped. 1 Haw. 


of the 34 Ed. 3. in order to compel them to find ſureties for their 


Shall be convict] And it ſeemeth to be certain, that the record of 
a riot, expreſiy mentioned to have happened within the view of the 
juſtices by whom it is recorded, is a conyiction of ſo great authority, 
that it can no way be traverſed,, however little ground of truth there 
might be to affirm, that any riot at all was committed, or however 
| POE. the parties may be of the fact recorded againſt them. 1 Haw. 
I 2. . : © Ks heb ; 
Howeyer, it ſeemeth clear, that if in ſuch a record of a riot it be 
contained, that the party was guilty therein of a felony, or maim, or 
reſcous, the party ſhall be concluded thereby as to the riot only, and 
not as to any of the other matters ; becauſe. the juſtices have .by this 
ſtatute a judicial authority over no other offences, except riots, routs, 
and unlawful afſemblies. x Haw, 162, | © | 
And inaſmuch as ſuch a final record is a conviction of the parties, 
as to all ſuch matters as are properly contained in it, it ought to be cer- 
| tain both as to the time and place of the bffence, and the number of 
| perſons concerned therein, and the ſeveral kinds of weapons made uſe of 
by them, and all other circumſtances of the fact; for ſince the parties 
are excluded from denying the truth of ſuch. a record, and have no 
other remedy to defend themſelves againſt it, but only by advantage of 
The inſuſficiency of what is contained in it, they may juſtly demand the 
benefit of excepting to it, if it do not expreſſy ſhew, both that they 
are guilty within the meaning of the ſtatute, and alſo. how far they are 
guilty, and that the juſtices have purſued the power given them by the 
laid ſtatute: and from the ſame ground it ſeems alſo to fallow, that ſuch 
a record may be excepted againſt, if it do not appear to have heen made 
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by the ſheriff or under-ſheriff i in concurrence with. the juſtices. 1 Haw, 
162. 


And this record ought to remain with one of the juſtices, and ſhall , 


not be left amongſt the records of the ſeſſions, * it being made out of o 


ſeſſions, and not appointed to be I chither. Dalt. c. da. 


In the ſam manner and form as is contained i in the flatute of ; 


cible entries] That is, the ſtatute of the 15 R. 2. c. 2. And hereupon, 
it is ſaid, that the offenders being under the arreſt of the juſtices, and 
alſo chävidedd by a record of their offence, gqught immediately to be 
committed to gaol by the fame juſtices, till they ſhall make fine and 
ranſom to the king; which can be aſſeſſed by no Poon Juſtices of the 
peace, except thoſe by whom the recard « f the offence Was made. 
1 How, 162.  , 

And this fine, Mr. Dalton ſays, the juſtices ſhall cauſe to be eftreat- 
ed into the exchequer, that ſo it may be levied to the king's uſe ; and 
then they are to deliver the offenders again. Dalt. c., 829. 

But Mr. Hawkins ſays, that it hath been queſtioned, whether the 
juſtices can ſafely diſmiſs the offenders upon their paying ſuch a fine as 
ſhall be impoſed upon them, without ſome judgment for their impriſon- 
ment as well as fine; becauſe it is enacted by the 2 H. 8. c. 8. that ſuch 
rioters attainted of great and heinous riots, ſhall have one whole year's 
impriſonment at the leaſt, without being let out of priſon by bail or 
mainprize ; and that the rioters attainted of petty riots, ſhall have im- 
priſonment as beſt ſhall ſeem ta the king or to his council. I Haw. 16 

4. And if the offenders be departeg before the coming of the faid-j "4 
tices and ſheriff or under-ſheriff, the laue juſtices, three or twa of ti 


Hall diligently e 71 (D) within a month after ſuch riot, offembly 


or rout of people ſo 180 " ied 2 Wat and determine PEARS 
10 the. law of the land. 

Tue ſame juſtices] It 1 5 95 0 Py id, 915 any juſtices of the county 
may take ſuch an enquiry, whether then gwell near the place where the 
riot happened, or at a iner or whether they went l the riot or 
not; for the ſtatute ought to be conſtrued as argely. as the words will 
bear in favour of the juſtices qwer in the ſuppreſſing ſuch. riots; and 
therefore thoſe words in the farus that the aid juſtices Hall enguire, 
ought to be thus expounded, that the ſame juſtices who were before im- 
powered to raiſe the poſſe, ſhall enquire, and that is, any. Juitices 1 in 
the county. Haw. 1 163. 

Shall dligently a} That is by 2 jury: In order to which, 
it is enacted by the 19 H. 7. c. 13. that the ſheriff, on their precept 


directed to him, ſhall, on pain of 201.% FI 24 perſons, dogg 2 by 105 


of them ſhall have lands 0 tenements within the ſtüre, to the yearly 
value of 208. of charter land of freehold, or 20 s. 8d. of ind 5 or of 
both, over and above all charges: And he ſhall return upon every 
Juror in iſſues, at the firſt 208. and at the ſecond. 4. 

Note. Charter land had its name from, à particular form in the 


charter or deed, which, ever ſince the. reign, ol H. 8. * been d. 


uled. 1 Inft. 6. 


FVithin 


* 
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Mithin a month] That is, if they do not make enquiry within a 
month, they are puniſhable for the neglect; yet they may enquire 
after the month ; for the lapſe of a month doth not determine their 
authority, but only ſubjects them to a penalty. 2 Salk. 593. | 
| CShall hear and determine according to the law of the land) And 
therefore they may award proceſs under their own teſte, againſt thoſe 
who ſha!} be indicted before them of any of the offences abovemen- 
tioned, according to the form of this ſtatute ; and alſo may award the 
like proceſs for the trial of a traverſe of ſuch an inquiſition ; and do 
all other things in relation thereunto, which are of courſe incident xo all 
/ d on a 
And the riot being ſo found by inquiſition, the juſtices muſt make 
a record thereof in writing of ſuch their enquiry or preſentment found 
before them: which record alſo is to remain with one of the juſtices. 
„ F 535 


5. And i the truth cannot be found in the manner as 1s aforeſaid, 
then within a month then next following, the juſtices, three, or two of | 
them, and the ſheriff or under -ſheriff, ſhall certify before the king and 
his council, all the deed and circumſtances thereof, which certificate ſhall 
be of the like force as the preſentment of 12 nen; upon which certificate 
the 5 rk hall be put to anſwer, and ſhall be puniſhed according to 

the diſcretion of the king and his council. 13 H. 4. c. 7. ſ. 2. 
And if they do traverſe the matter ſo certified, the certificate and tra- 
verſe Mall be ſent into the king's bench to be tried. Id. I. 3. 3 
And if the offence be not found, by reaſan of any mainteaance or em- 

| bracery of the jurors, then the ſame juſtices and ſheriff or under-ſheriff, 
ſhall in the ſame certificate certify the names of the maintainers and em- 
: bracers, with their miſdemeanors. 19 H. 7. c. 13. 5 | 
_ #IC6 Shall certify] And it ſeemeth certain, that ſuch certificate being in 
. nature of an indictment at the common law, ought to comprehend 
the certainty of time, place, and perſons, and other material circum- 
ſtances, both of the riot and maintenance. 1 Haw. 165 
Before the king and his council] It ſeems clear, by the council 
being here diſtinguiſhed both from the chancery and king's bench 
that the certificate ought to be made to the privy council board, and 
not to either of thoſe courts, which in ſome ſtatutes relating to judicial 
proceedings are taken for the king's council, 1 Haw, 165. 


6. And the ſaid juſtices and other officers ſhall execute their offices 
aforeſaid at the ting's coſts, in going and continuing in doing their ſaid of- 
fices, by payment thereof to be made by the ſheriff, by indentures betwixt the 
Jaid ſheriff and juſtices, and other officers aforeſaid, whereof the ſheriff 


upon his account in the exchequer Hall have due allowance. 2 H. 5. c. 8. 


In order to the defraying of which, the ſaid ſtatute directs the fines 
| of the offenders to be enlarged, and thereout the ſheriff may pay the 
—_ --:-:: charges of the ſaid juſtices; and of the jury, that is, for their diet: 
| if and the ſheriff's fees, and the like, Dealt. c. 82. rs 
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7. And the juſtices dwelling nigheſt in the county, where ſuch ri 
aſſembly, or rout ſhall be, together with the ſheriff or under-ſberiff, ſhall. x 
do execution of the ſaid flatute of the 13 H. 4. every one upon pain of © | 
tool. to the king. ſ. 4. r | 

The juſtices dwelling nigheſt.] Although theſe only are liable to this 
penalty, yet if any others on notice ſhall neglect to ſupply their default, 
they are fineable at diſcretion. 1 Haw. 166. s Wes, 
But if any juſtices, who do not dwell neareſt to the place, do actually 

execute the ſtatute, they excuſe all the reſt. 1 Faw. 166. 
Dwelling nigbeſt in the county] Therefore if they Auel nigheſt, 
but in another county, they are not in danger of this penalty. 1 Ea, 
Shall da execution of the ſaid ſtatute.] This is, in the whole, and 
not in FT 3 as by recording a riot, and committing the parties. ® 
1 Haw. 166. e e LR Om 5 


VI. How by proceſs out of chancery. 
Buy the 2 H. 5. c. 8. F default be found in the two juſtices, ſheriff, 
or under-ſheriff, then at the inſtance of the party & grieved, a commiſſon * 1 07 nn 
ſhall be iſſued under the great ſeal, to enquire as well of the truth of the 
caſe for the complainant, as of ſuch N Re th CIs 
And by the 2 H. 5. c. 9. and 8 H. 6. c. 14. Rioters ſhall be taken = 
by writ and proclamation out of chancery, on ſuggeſtion of two juſtices = 
and the ſheriff, of the common fame of ſuch riot. 446 _— 


A. Indictment for a riot. 
Nn H E jurors for our lord the king upon their cath © | 
preſent, that A. O. late 7 the Pariſh of —— _ = 
in the county , yeoman, B. O. late of the ſame, yeoman, C. O0. 
late of the 1 — yeoman, and divers other perſons (to the jurors afore- | 
ſaid as yet unknown) on the ——— day e — in the —— year 
of the reign of at the pariſh * in the county aforeſaid, 
with force and arms, unlawfully, riotouſiy, and routoufly did 72 5 
and gather together, to diſturb the peace of our ſaid lord the king ; and 
ſo being then and there aſſembled and gathered together, in and upon one 
A. I. in the peace of God and 7 our ſaid lord the king then and there 
being, unlawfully, riotouſiy, and routoufly, did make an aſſault, and him 
the fait A. I. then and there unlawfully, riotoufly, and routouſly did 
beat, wound, and ill treat, and other wrongs to the ſaid A. I. then and 
there unlawfully, riotouſiy, and routouſly did, to the great damage of the 
ſaid A. I. and againſt the peace of our ſaid lord the king, his crawn © 
and dignity. | „„ a N 


B. Record of a riot on view. 


= 
- 


Weſtmorland. E it remembred, that an the — day of ——— 
in the = year of the reign of ——— We 
J. P. and K. P. ejquires, two of the juſtices of our ſaid lord the king 
aſſizned to keep the peace in the ſaid ccunty, and A. S. knight, ſheriff of 
; | 2 | ; k the 
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the ſaid county, at the complaint and requeſt of A. I. of — in the 
county aforeſaid, yeoman, in our proper perſons have come to the manſion 
houſe of him the ſaid A. I. in ——— aforeſaid, and then ard there c 
find A. O. , yeoman, B. O. of ———; yeoman, C. O. / 
A yeoman, and other malefactors and diſturbers of the peace , 
dur ſaid lord the king to us unknown, in d warlike manner arrayet, 70 
wit, with clubs, ſwords, and guns, unlawfully, riotouſiy, and routen, 
1ſſembled, and the ſame houſe beſetting, many evils againſt him the faid 


3 
108 A. I. threatening, to the great diſturbance of the peace of our * ſaid lord 


the king, and terror of his people, and againſt the form of the ſiatute in 
that caſe made and provided. And therefore wwe the aforeſaid J. P. K. P. 
and A. S. the aforeſaid A. O. B. O. and C. O. do then and there 
cauſe te be arreſted, and to the next gaol of our ſaid lord the king in the 
county aforeſaid to be conveyed, by our view and record of the unlawful! WM 
aſſembly, riot, and rout aforeſaid convicted, there to remain evety and 
each of them reſpectively, until they ſhall ſeverally and reſpectively have 
paid to our ſaid lord the king the ſeveral ſums of Lol. each, which we do 
impoſe upon them, and every of them ſeparately for their ſaid offencce.  M 
In teſtimony whereof, io this our preſent record we do put our ſeals, 


Con 


| Dated at ——— aforeſaid; the day and year aforeſaid. 


C. Commitment of the rioters upon view. 


Weſtmorland. Tl P. and K. P. eſguires, two of the juſtices of our 
TE Os o ſaid lord the king, afjigned to keep the peace within 
the ſaid county, and A. S. knight, ſheriff of the ſaid county; To the 
keeper 75 the gaol of our ſaid lord the king at —— in the ſaid county, 
and to his deputy and deputies there, and to every of them greeting. 
Whereas upon complaint made unto us by A. I. of , yeoman, 
we did this preſent day of ——— go to the houſe of the ſaid 
A. I. at ——— aforeſaid, and there did fee A. O. of , yeoman, 
B. O. ff „ yeoman, C. O. of yeoman, and other male- 
factors to us unknown, aſſembled together in an unlawful, routous, and 
riotous manner, to the terror of the people, and againſt the peace of our 
ſaid lord the king, and againſt the form of the flatute in that _ made 
and provided: We do 1 ſend you, by the bringers hereof, tlie bo- 
dies of the ſaid A. O. B. O. and C. O. convicted of the ſaid riot, rout, 
and unlawful aſſembly, by our own view, teſtimony, and record; com- 
manding you in the name of our ſaid lord the king, to receive them into 
the ſaid gaol, and them and every of them reſpectively there ſafely to 
| keep, until they and every of them ſhall reſpectively pay to our ſaid 
lord the king, the ſeveral and reſpective ſum of 101. each, which we have 
ſet and impoſed upon them, and each and every of them ſeparately for the 
faid offence. Given under our hands and ſeals at —— aforeſaid, in 


the county aforeſaid, the day and year aforeſaid. 


| D. Precept to ſummon a jury. 


Weſtmorland. I P. and K. P. eſquires, two of the juſtices HF cus 
1 o lord the king, aſſigned to keep the peace in the county 
 afareſaid; and alls to hear and determine divers ſolonies, treſpaſſes, and 


gther 
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other miſdemeanors in the ſaid county committed, To the ſheriff of the ſaid 
county, greeting. On the behalf of our ſaid lord the king, we command 


you, that you cauſe to come before us at in the county aforeſaid, 
on the — day of next enſuing, 24 honeſt and lawful men 
of the county aforeſaid, every one of which to have lands and tenements 
within the ſaid county to the yearly value of 20s. of charter land or of 
freehold, or 265. 8d. 4 copyhold, or both, over and above all charges, 
to enquire for our ſaid lord the king, and for our indemnity in this be. 
half, upon their oath, of certain riots, routs, and unlawful aſſemblies 
at in the county aforeſaid, lately committed, as it is ſaid And 
that you return upon every perſon ſo by you to be impanelled 20s. of iſſues 
at the aforeſaid day, to be by them re > Rively forfeited if they ſhall not 
appear and be ſworn to enquire of the premiſſes at the ſame time and 
place. And this you fhall in no wiſe omit, on pain of 20l. Given under 
eur hands and ſeals at ——— aforeſaid, in the county 'aforeſaid, the 
day f in the ——— year of the reign of ——— 


Jurors oath. 


"OU Hall true enquiry and preſentment make of all ſuch things as 
ſhall come before you, concerning a riot, rout, and unlawful af- 
ſembly ſaid to have been lately committed at in this county; you 
fhall four no more for favour or affettion, nor grieve any one for hatred 
or ill will, but proceed herein according to the beſt of your knowledge, 
and according to the evidence that ſhall be given to you : So help you God. 
The oath which your foreman hath taken on his part, you and every of 
you ſhall well and truly obſerve and keep on your part: So help you God. 


* The inquiſition, indiftment or preſentment of the jury. 110 


Weſtmorland. A N inguiſition for our lord the king, indented and 
| talen at — in the county aforeſaid, the 
day f in the = year of the reign 6 by 
the cath of ——— honeſt and lawful men of the county aforefaid, before 
J. P. and K. P. eſquires, juſtices of our ſaid lord the bing, aſſigned to keep 
the peace in the ſaid county, and alſo to hear and determine divers felo- . 
nes, treſpaſſes, and other miſdemeanors in the ſaid county committed, wh» 
ſay upon their oath aforeſaid, that A. O. of ——, yeoman, B. O. of 
, yeoman, C. O. of - =, yeoman, together with other male- 
factors and diſturbers of the peace M our ſaid lord the king, to the jurors 
aforeſaid, as yet unknown, on the — day of ——— now laſt paſt 
at — aforeſaid, in the county aforeſaid, with force and arms, to 
wit, with clubs, ſwords, and guns, unlawfully, routoufly, and riotoufly 
did aſſemble, to diſturb the peace of our ſaid lord the king; and fo being 
then and there aſſembled and gathered together, the manſion houſe of A. I. 
yeoman, at —— aforeſaid, unlawfully, routoufly, and riotauſiy did enter, 
and in and upon him the ſaid A. I. then and there unlawfully, routouſiy, 
and riotoufly did make an aſſault, and him the ſaid A. L then and there 
unlawfully, routoufly, and rictenſiy did beat, wourg, and iil vreat, in 
ur bance of the peace of one [ard lord the bing, ard to the terror of his 
ö „ 1 proto, 
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peifle, and againſt the form of the flatute in ſuch caſe made and pro- 


vided: | | 
We whoſe names are hereunto 
| fet, the aboveſuid jurors, do 
1 find this inquiſition true; 
Me the juſtices aboveſaid do os 
hereby impoſe the fines C. D. &c. 
nere under written, on TY 
the aboveſaid offenders; 
e 
B. O. 200. 
C. O. 20 l 
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I. DY the 4G. 3. c. 12. Whereas the laws 
Deſtroying banks, now in being, are not ſufficient for the 
end other works. preſervation of the banks, floodgates, ſluices, and 
bother works, belonging to rivers and ſtreams made 
navigable by act of parliament, and for maintaining the navigation on 
ſuch rivers and ſtreams ; it is enacted, that if any perſon ſhall wilfully 
or maliciouſly break, throw down, damage or deſtroy, any banks, 
floodgates, ſluices, or any other works, or open or draw up any flood- 
gate, or do any other wilful hurt or miſchief to any ſuch navigation, 
ſo as to obſtruct, hinder, or prevent the carrying on, compleating, ſup- 
porting, or maintaining ſuch navigation ; he ſhall be guilty of felony, 
and tranibortet for 7 years. þÞ de 5 
But by a former ſtatute, v:z. 8 G. 2. c. 20. which was continued 
fram time to time, and by the 27 G. 2. c. 16. made perpetual : If 
any perſon ſhall, either by day or night, wilfully or, maliciouſly pull 
down, cut down, pluck up, throw down, level or otherwiſe deſtroy, any 
Jock, ſluice, floodgate, or other works, on any navigable river, erected, 
or to be erected by authority of parliament ; or reſcue any perſon in 
cuſtody for ſuch offence ; he thall be guilty of felony without benefit of 
clergy. And the offender may be tried in any adjacent county. But 
the attainder ſhall not work corruption of blood, loſs of dower, or for- 
feiture of lands or goods. Perſons dxcovering and conyicting an ac- 
complice ſhall have a pardon. And the hundred ſhall anſwer damages, 
not exceeding 201. to be recovered as in caſes of robbery. /. 1, 3, 4, 5, b. 
And if any perſon ſhall wilſully and malicioufly draw or pluck up 
any floodgate fixed or made in any wear or lock, erected, or to be 
erected by authority of parliament, in or upon any navigable river, 
for preſerving the navigation thereof; he ſhall on conviction upon the 
oath of one witnefs befare two juſtices of the county or place, or of 
the adjacent county or place, be ſent to the houſe of correction to hard 
labour for one month. f,. 2. e 
It ſeemeth to be the offence in this latter clauſe which is made 
tranſportation by the aforementioned act; the offences in the former 
clauſe being more ſeverely puniſhable by that clauſe than by the aforeſaid 
act of the 4 G. 3. c. 12. 1 2. BY 
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2. By tne 19 G. 2. c. 22. If any perſon acting as - 


| maſter of a ſhip, thall caſt out, or there ſhall be caſt Filling up ha- 
out, & of any veſſel being within any haven, road, chan- vens. 12 


nel, or navigable river, any ballaſt, or rubbiſh, but 
only on the land where the tide never comes; any one juſtice near the 
place, may ſummon the maſter or owner, or other perſon acting as 
ſuch, againſt whom the information ſhall be made, or iſſue his war- 
rant to bring him before him; and upon due proof made, either by 
confeſſion of the party offending, or on view of ſuch juſtice, or oath of 
ene witneſs, that any ballaſt or rubbiſh hath been caſt out, the maſter, 
or perſon acting as ſuch, ſhalf be adjudged the offender, and ſhall for- 
feit not above 51. nor under 50s. half to the informer, and half to 
the poor of the pariſh, or place where fuch conviction ſhall be pro- 
nounced : To be levied by diſtreſs of the goods of the perſon ſo cen- 
victed, or of the ſhip or tackle ; and the ſame, if not redeemed in five ' 
days, to be fold, rendering the overplus, if any be, after demand in 
writing, charges of diſtreſs and ſale being firſt deducted. For want of 
ſufficient diſtreſs to be committed to gaol, or to the houſe of correction, 
where the conviction ſhall be, for two months, or till payment of the 
penalties, or ſo much thereof for which the commitment thall be. - 
And as ſoon as any veſſel ſhall be ſunk, ſtranded or run aſhoze, in 
any harbour, channel, or navigable river, or be brought in, or be there 
in a ſhattered condition, and permitted to remain there, and the owner 
or maſter ſhall begin to take down, or carry away any of the rigging, 


or tackle, or if there ſhall not be any perfon to take care cf ſuch veſſel; 


any one juſtice of the county or place, or near which ſuch fact ſhalt 


happen, ſhall on information thereof ſummon the owner, or other perſon 


having or pretending to have the command thereof, or iſſue his war- 
rant to bring him before him; and on conviction ſhall ifſie his war- 
rant for ſeizing and removing ſuch veſſel, and alſo the rigging and 
tackle thereof, in ſuch manner as he ſhall order and direct: And if 
ſuch perſon ſhall not within five days give fatisfa*tory ſecurity to the 
Juſtice, to clear the harbour of ſuch veſſel, and of all wreck and parts 
thereof, and pay the charges of ſeizing, removing and diſpaſing of the 
veſſel and furniture, then the juſtice ſhall cauſe the hulk and tackle to 
be ſold, and with the money pay the charges of clearing the place 
where the veſſel ſhall he, and of ſeizing, removing, and ſelling the- 
ſame, rendering the overplus to the owner of the manor where the 
hme Ball , ß en he. 

M. 32 G. 2. Bruckleſbank and Smith. On a ſpecial verdict from 


Northumberland aſſizes, it was ſtated, that the * defendant Mr. Smith, « 113 


was a juſtice of the peace for the town and county of Newca/tle-upon- 
Tyne; and that the plaintiff was a maſter of a ſhip, floating in the 
river Tyne, being a navigable river; that three tons of ballaſt and more 
vere unloaded out of the ſaid ſhip, into a machine or veſſel, called a 
hopper, -in the ſaid river, with intent that it ſhould be carried therein 
into the high and open ſea ; and that it was accordingly carried out of 
the {aid river into the high and open ſeas, and was there caft out of the 
ſaid hopper, where the water Was more than 14 fathom deep, at a 
diſtance from any port, haven, channel, or navigable river: where- 
upan the faid Mr, Si * the plaintiff as an R | 

M 2 this 
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this a. And the plaintiff brought his action. It was urged on be- 
half of the plaintiff, that this was no offence within the meaning of 
the act; that the miſchief which the legiflature had in view, was 
throwing the ballaſt or rubbiſh either on the ſhore, or the ſides of ri- 
vers, and below the full ſea mark. But this was in the open and high 
ſea, above 14 fathom deep, at a diſtance from any port, haven, chan- 
nel, or river. By lord Mansfield, Ch. J. This is a general queſtion, 
which goes farther than this particular cafe : But it is a very plain and 
clear caſe, and exprefly againſt the prohibition of the act; which 
provides, that it ſhall not be thrown but upon the land. Whereas 
this man ſays, that he has found a better way, than that which the act 
has expreſsly preſcribed. But here is ſuch an opening to fraud in this way 
that he has thought a better one, that it would be dangerous to truſt te 
this method, though it were not prohibited. However, it is enough, 
that it is contrary to the dire and expreſs proviſion of the act. In- 
deed, if it was put upon the hopper, in order merely to carry it upon 

| the land; that would only be the proper means of doing it, and there- 
fore would not be an offence within the act : But this 1s with intent to 
lay it in the water; and there can be no ſecurity as to the place where 
the hopper may drop it. It is mighty eaſy, from the conſtruction of the 
hopper, to drop it privately. And it is alſo the intereſt of the perſon 
who carries it in the hopper, to drop it as ſoon as he can; that he may 
come the ſooner again to fetch more. The ſhifting it out of one ſhip 
into another without intention to drop it any where, would not be a2 
caſe within the act: For that would not be a caſting or throwing out 
all, within the meaning of the act. And judgment was given by, the 
court, unanimouſly, for the defendant the juſtice. ' Burrow, Mansfield. 
oo ek or rene = OUT oe 
"x 14 * Py the 24 C. 2. c. 45. All perſons who ſhall 
Stealing goods on feloniouſly ſteal any goods of the value of 40s. in 

a navigable river. any ſhip, boat, or veſſel, on any navigable river, or 
in any port of entry or diſcharge, or from any 

wharf or key, or ſhal} be preſent and aiding therein, ſhall be excluded 
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of which a per ſon is robbed. 


I. What 


ROBBERY. 
J. What it is. 


HERE are two kinds of robbery ; from the 

perſon and from the houſe It is the former Two kinds of 
of theſe that is treated of under this title; the latter, robbery. 
viz. robbery from the houſe, belongeth to the titles 
LARCENY and BURGLARY. 

2. Robbery, lord Coke ſays, is derived from the- | 
French delarobe, both becauſe they hereave the true Derivation of 
man of his robes, and alſo for that his money is taken the word rob- 

by them from ſomę part of his garment, or robes bery. 
about his perſon. But in truth the word ſeemeth to 
be much ancienter than the introduction of the French into our lan- 
guage ;, and probably was deduced unto us through the channel of 
Saxony or Denmark. Robber, in the Saxon 1s reofere ; in the Low 
Dutch, roover; in the Daniſh, roffure ; by a'tranſmuation #of the letters, * I 1 5 
5, - and , frequent in all kindred languages. The Gothic tranſlation 
of the goſpels uſeth b:rauboddedun, to ſignify they rebbed, from birauban, 
5 rob; which being {tripped of the prefix augmentative is aun an. The 
Saxons expreſſed the fame by bereafodon, which we ſtill preſerve when 
we fay they bereaved ; and in the northern parts of England, the words 
| robbing and reaving are ſtill uſed promiſcuouſly to ſignify rapine and 
plunder; and when the violent winds do ſtrip a houſe of its | thatch or 
covering, it is called reoving. 

3. Robbery zs a felony by the common nw, commit- 

ted by a violent - upon the perſon of another, by ' Defoiition of” 
putting him in fear, and taking from his perſon, his mo- robbery. 
ney or other gouds, of any Vaſa whatſoever. I Inſt. 68. 


A felony]. For to make it robbery, therg muſt be a felonious inten- 
tion; and fo it ought to be laid in the indictmept. 1 H. H. 532. 


By putting him in fear] In the caſe of Macdaniel and others, at 
the Old-Bailey ſeſſions in December 1755, Stephen Macdaniel, Fohn 
Berry, Fames Eagan, and James Salmon, were indicted as acceſlaries 
before, to a robbery committed by Peter Kelly and John Ellis, on the 
perſon of the ſaid James Salmon. The jury ond a ſpecial verdict, 
that Kelly and Ellis were convicted of the ſaid robbery ; that before 
the nets, all the priſoners and one Thomas Blee, im order to procure 
to themſelves the rewards given by act of parliament for apprehending 
Tobbers, did meet at the Bell inn in Helbourn, and agreed that the faid 
Blee ſhould procure two perſons to commit a robbery on the priſoner 
Salmon; that for that purpoſe, they contrived that Blee ſhould inform 
the perſons ſo to be procured, that he would aſſiſt them in ſtealing ſome 
linen in the pariſh of St. Paul, Deptford; that in purſuance of this 
agreement, and with the privity of” all the priſoners, the ſaid Blee did 
procure Ellis and Kelly to go with him to Deptford in order to ſteal 
linen, but did not at any time before che robbery inform them of the 
intended robbery ; that they went with Blee to Deptford, and the pri- 
ſoner Salmen being likewiſe waiting there in purſuance of the agree- 
ment, they robbed him of the Money and goods mentioned i 3 1 in- 

| | ICTELMENT 


ROBBERY 


dictment: They further find, that none of the priſoners had any con- 
verſation with Ellis and Kelly previous to the robbery, but that Mac- 
daniel, Eagan, and Berry ſaw them, and approved of them as proper 


for the purpoſe of robbing Salnon. This was argued before all the 


#7716 


judges; who were unanimouſly of opinion, that ſuppoſing *a robbery 
to have been committed, all the priſoners were guilty as acceſſaries 
before, except Salmon, who could not be acceſſary to the robbing of 
jümſelf; but foraſmuch as the goods were taken from Salmon in pur- 
{uance of the agreement hefore- mentioned, they were of opinion that 
in legal conſtruction he was not robbed at all, ſince it is of the eſſence 
of robbery, that the goods be taken againſt the will of the owner; al- 


though the circumitance of putting in fear is perhaps not neceſlary to 


be inferted in the indictment, at leaſt it need not be ſtrictly proved, for 
if a man is knocked down without any previous warning, and thereby 
rendered inſenſible, or if he manfully reſiſts and is overpowered without 


being under any fear_at all, it is not the leſs robbery upon that account. 


And the priſoners were diſcharged of the indictment. But afterwards 
an indictment was found againit them, and proſecuted at the expence 
of the crown on tae repreſentation of the judges, for a conſpiracy ; in 


Which the principal facts found by the ſpecial verdict in the robbery bill 


were charged. On this indictment they were all convicted; and the 
court gave judgment, that they be all ſet in and upon the jpillory twice; 
that they ſtand committed for ſeven years, and until they find ſureties 


for their good behaviour for three years afterwards. One of them 


Egan) loſt his life in the pillory, through the reſentment of the popu- 
lace. And on that account, the others did not ſtand a ſecond time, 
But they were all in Newgate very cloſely confined in purſuance of their 
77 \ A yo 1 1 

And taking from his perſon] Taking a thing in a man's preſence is 


in law a taking from the perſon. Hale's Pl. 73. Str. 1015. K. 


againſt Francis and others. 8 
Thus, if one take or drive my cattle out of my paſture, in my pre- 
zenee, this is robbery, if he make an aſſault upon me, or put me in fear. 


a, F&--7Þ 
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II. Aſaulting with intent to rob, 


5 I. If any perſon ſhall with any offenſive weapon 
Afſaulting with aſſault, or by menaces, or in any forcible or violent 
intent to rob. manner, demand any money or goods, with a feloni- 

5 ous intent to rob him, he ſhall be guilty of felony, 
and be tranſported for ſeven years. 7 G. 2. c. 21. 


9 In 2. If any perſon be indicted, or appealed, for kill- 
Killing a perſon ing any perſon attempting to rob, he ſhall be acquit- 
intendins to reh. ted. 24 H. 8. e. LY | | | | 


* JT]. Levying bue-and-cry on a robbery committed. 
: Immediately upon robberies committed, freſh ſuit 


iicc-and-cry, ſhall be made from town to town, and from county 
"to county.” 13 Ed. 1 H. 2. e. 1. 1 
IV. Hun- 
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IV. Hundred when liable to anfiver damages. 


1. The hundred where the offence was committed, 
ſhall be anſwerable for the robberies, and for the da- Hundred ſpall 
mages, if the offender be not taken, 4. 3 oh 1/2. 2. anſwer, 
b. . 26 E. . . | 


2. But ſuch hundred may recover half the damages, Hundred neg- 
from any other hundred where freſh ſuit after hue- lecting hue-and- 
"AY ſhall not be made. 27 El. c. 1 3: 7. 2. cry Hall contri- 
„ 
3. But the hundred ſhall not be chargeable, if one 4 : 
robber be apprehended in 40 days from the publication ngrvd net ax- 


fwerable if rob- 
: 5 wes as is hereafter mentioned. 8 G. 2. 4 -- appr id 


4. Alſo, a new highway changed for an ancient 4 


one, without legal authority, is faid not to be ſuch a Mor for a rob- 
highway, in which the inhabitants are bound to bery in a new 
watch, nor to make amends for a robbery therein com- highway. 

mitted. 1 Haw 202. 

5. Likewiſe if any perſon, which ſhall travel upon 
the Lord's-day, ſhall be then robbed, the hundred Mr if en the 

ſhall not be liable: nevertheleſs, they ſhall make hue- Tord s day. 
and- cry, on pain of forfeiting to the king as much as 
might have been recovered againſt the hundred, if the robbery had not 
been on the Lord's-day. 29 C. 2. c. 7. .. 5. 

Which ſhall travel] M. 7. G. T, aſhmaker againſt the hundred of 
Edmonton, The plaintiff ved a mile or two from the church, and 
going thither with his lady to his coach upon a Sunday, was robbed; 
and brought his action againſt the hundred, and recovered; for the 
ſtatute extends only in the caſe of travelling : But Pratt, Ch. a 
if they had been going to make viſits, it might have been otherwiſe, 
Str. 406. Compns. 345. 

6. Alto, if any man be robbed in his houſe, the 
hundred ſhall not be charged therewith, whether it be Mer if it be in 
done by day or night; becauſe every man's houſe is an houſe. 
his caſtle, which he ought to defend ; and if any ane . 
is 2 in his houſe, it ſhall be eſteemed his own. fault. Dali. 

Ce | 
7. Alſo, a robbery done in the night, ſhall not „ 
charge the hundred; but yet if it be in the day-time, . 
or there be ſo much day-light as that one may ſee a the night. 
man's face, ſo that * the robber may be known, tho 9118 
it be before che ſun riſing, or after the ſun ſetting, the hundred ſhall 
EE for it. Dalt. c. 84. Fey” 

By the 22 G. 2. c. 24. No perſon rall reco- 1 
ver on the hundred, more than the value of 2001]. a 2 = 
unleſs the perſons robbed, Mall at the time of the rob- e jt 8 
bery be together in company, and be, in number tuo „, 9 
at the leaſt, to atteſt the truth of his or their being ſo 285 a 
rubbed, | | 9. Ard 


ROBBER 


9. And by the yearly land-tax acts, no receiver. 

In what caſe three general, or any of his agents employed for carrying 
in company. any money on account of the faid tax, ſhall main. 
tain an action againſt the hundred for being rob. 

bed, unleſs the perfons carrying fuch money be together in company, 
and be in number three at the leaſt. b 


V. Manner of bringing the action againſt the hundred. 


In order to make the hundred liable, theſe things following muſt 
be done. | 1 8 


Motice to the in- ent ſpeed as may be, give notice thereof, unto ſome 


habitants, F the inhabitants near the place. 27 El. c. 13. 


; LH. e 
And though that place, where notice is given, be in another hun- 
dred or county, yet it is good enough; for a ſtranger may not know 
the confines of the hundred or county ; and that hundred where notice 


is given muſt make hue-and-cry, and by that means the hundred T 


where the robbery was committed will ſoon know thereof. Cro. Ca. 41, 
379. 3 Salk. 184. 85 3% ES . 
2. He ſhall alſo give notice, with as much con- 
Notice to a conſta- venient 525 as may be, to a conſtable of the hun- 
ble. Ared, that is, the high-conflable, or to a conſtable of 
| ome place near; or leave notice in writing at his 
2 e, deſcribing therein the felon, and the time and place of the robbery. 
„. . 10. . FF); a 


M. 16 G. 2. Ball againſt the hundred of Vymerſtey. Upon a caſe 
made at the aſlizes, it was ſtated, that ſoon after fix in the morning, 
the plaintiff was robbed at two miles and a half diſtance from North- 
ampton, and the highwayman cut his bridle and ſtirrups, threw them 
into a ditch, and turned his horſe looſe ; that the plaintiff recovered 
them, remounted, rode through a village called Cotton, where he gave 
no notice, met three men on the road, whom he informed of the 
. robbery, and arrived at Northampton by ſeven o'clock, and gave notice 
to an inn-keeper there, from whence A went to Retherthorpe, three 
miles off, where the high-conſtable lived, and between eight and nine 
gave notice. And whether this notice was ſufficient to maintain the 
action, was the queſtion. And & the court on argument held it to be 
good notice, for the high-conſtable is the propereſt perfon to go to, 
and it is not required that he go to the next conſtable. It appears the 
plaintiff loſt no time, conſidering the circumſtances he was in: and 
| Rotherthorpe is not at ſuch a diſtance, but that it may come within the 

meaning of the word near. So the plaintiff had judgment. Str. 1170. 
And every conſtable to whom ſuch notice ſhall be given, and every 
high and petty conſtable within the hundred, as ſoon as the fame ſhall 
come to his knowledge, by the party robbed, or by any to whom ſuch 
notice hath been given, ſhall with the utmoſt expedition make or cauſe 
to be made freth ſuit and hue and-cry after the felons, on pain of 5]. 
with full cots, half to the king, and half to him who fhall ſue in tix 
months. 


t. The perſon robbed ſhall, with as much conveni- 
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months. 8 G. 2. c. 16. | 11, 12. Note; the nalty here is but 


ſmall ; but as the not purtuing hue-and-cry was alſo an offence at the 
common law, the offender may be indicted at the common law, and 
thereupon fined and impriſoned. 
3. The party robbed ſhall alſo, within 20 days, cauſe 
notice to be given in the gazette, deſcribing therein the Notice in the 


felon, and the time and place of 75 robbery, and the gazette. | 


goods and effetts whereef he was robbed, 8 G. 2. e. 16, 
{. I. | 


Deſeribing . the felon] H. 33. G. 2. e and the hun- 
dred of Grimſboe. The plaintiff Whitworth, on the trial at the aſſizes, 
gave eviderice, that one of the robbers was tall and luſty, had on a 
brown woollen cap or bonnet, and a blue jacket, was of a freſh com- 
plexion, had particular large red eye-brows, and full ruddy cheeks by 
either of which the plaintiff thought he could have known the robber 
from any other perſon. The notice in the gazette was, that the rob- 


ver was a © tall luſty man, of a freſh complexion, had on a brown . 


« woollen cap or bonnet, and a blue jacket.” It was objected, that 

this deſcription in the gazette was inſufficient, a very material circum- 

ſtance, as to the eye-brows and countenance, being omitted, And of 

that opinion was the court ; and the defendant had Feen. 2 Lil. 

n. 109. n | 

1 4. H. Hall alſo be examined on oath within reventy 

days next. before the action brought, before a juſtice in or Ts be examined 

near the hundred, whether he knows any of the robbers; en aath, 

and if he confeſſes that he does, he ſhall before the action 

brought, be bound over by the ſaid juſtice effeftually to proſecute the 4 

= or perſons fa khawn to have committed rhe ſaid 8 27 El. c. 13. 
11. . 


* He hall alſo be examined] That i is, the party robbed, wo is to * 20 
bring the action, ſhall be examined. But here note a diverſity. I: 
2 Car. Raymond and the hundred of Oꝭing. The Jr vant was robbed 
of his maſter's goods, and the ſervant made oath before a juſtice, and 
the maſter brought the action the hundred. By the court: The action 
well lies for the maſter ; ; and the ſervant's oath is ſufficient, fer it was 
properly in his notice, that he was robbed, and did not know any of 
the robbers, and the maſter knows 1t not that he was robbed, or who 
were the perfons, but by report of his ſervant ; and it would be incon- 
enent, if the maſter ſhould not bring the action, but the ſervant only 
for the ſervant might releaſe, or compound, or diſcontinue the al, 
and ſo the maſter ſhould have the loſs by his falſehood: therefore tha. 
naſter ſhall bring the ation, and have his ſervant who was robbed, to 
e his witnels, Cre. Car. 3 


Mithin 20 days next before] And the time of making fach oath 
nuſt be laid in the declaration, for that is traverſable. 3 Sal. 184. 


Before a juflice] And if the juſtice ſhould refizfe upon his requeſt to 
xamine him, an action will lie againſt the juſtice ; becauſe he doth no 
Vol. IV. N 5 at 
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act therein as a judge of record, but as a miniſter appointed for the 


examination by the ſtatute. Cre. Car. 211. 


Whether he knows any of the robbers} H. 19 G. 2. Willam King 
againſt the hundred of Hiſhop's Sutton. In an action brought againſt | 
the hundred, the oath proved was, that he had good reaſon to ſuſpett the 
fact was done by Rebert Gibbs and William Lang ford, both of ſuch 
a pariſh. And a doubt ariſing at the aſſizes, whether this was ſufficient 


or not, a caſe was made, and twice argued at the bar. 
ſecond argument, the court were of opinion, that the 
not maintain the action. 


And upon the 
examination did 


The oath required is a condition precedent, and for the ſake of the 
hundred, and to prevent ſcreening the offenders. There is a great 


deal of difference between ſuſpecting and knowing : a 
the offender may purpoſely ſtop at the word ſr; iſp ; 


man who #nows 
to avoid being 


_ bound to prolecute - and though it would be equivocating, yet it would 


hardly be perjury aſſignable; it being only a ſuppreſſion of part of the 
truth. He ſhould have faid, I ſuſpect them to be the men, but I do not 


know it. It will be dangerous to let them go out of 


the words of the 


12 2.1 act, and *therefore the plaintiff failed in n the action, and paid the colts, 


of a nonſuit. Str. 1247. 


5. Allo before the action be commenced, he ſhall 

Bond to pay coſts. go before the chief clerk, or ſecondary, or the fila- 
er of the county, or the clerk of the pleas of that 
court wherein ſuch action is intended to be brought, or their deputies, 
or before the ſheriff of the county, and enter into 1ool. bond, to the 
high-conſtable, with two ſufficient ſureties, to pay him coſts, if he (the 


0 ſhall be caſt. 8 G. 2. c. 16. /. 1, 


6. If bond is taken before the ſheriff, he ſhall 

Bond to be certi- immediately certify the ſame in writing, to the 
„ reſpective officer above- mentioned; which certifi- 
cate the perſon robbed ſhall deliver to ſuch officer 

before the » alien is brought: and he ſhall pay not more than 28. 6d. 
fee to the ſheriff for making ſuch certificate, nor more than 2s. 6d. to 
the officer for receiving and filing the fame. And the 2 ſhall be 


delivered to the high-conſtable gratis. 8 G. 2. c. 16. 


7. All this being done, and 40 ws being ex- 
Time of bringing Pired from the day of the publication in the ga- 
the action. A2ꝛ⁊zette (for if one of the offenders is apprehended 


within that time, the action will 


not lie, 8 G. 2. 


c. 16. ſ. 3.); and alſo a whole year not being expired from the time 


of the robbery committed (for if a year is expired, in 


ſuch caſe alſo the 


action will not lie, by the 27 El. c. 13. / 9.) But all theſe things be- 


ing regularly and duly performed, then 6 action may 


be brought. 


8. And the proceſs ſhall be ſerved on the high- 
Proceſs to be ſerved conſtable only ; who ſhall cauſe public notice there- 
on the high-conſla- of to be given in one of the principal market towns 


ble. on the next market-day; and if t 


here is no market 


town within the hundred, then in ſome parill 
church within the hundred, on the next Sunday immediately after di- 
vine ſervice. He ſhall alſo enter appearance, and defend the action, à 


he Hall be adviſed, 8 G. 2. c. 16. / 4. 


9. On 
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. On the trial; any inhabitant may be a witneſs 1 may 
for che hundred. 8 G. 2. £510. 7 3, die witneſſes. 


Wo, J. Damages how to be levied and RP | 


1. If the plaintiff recover, the ſheriff ſhall ſhew the 
writ of execution to two juſtices (1 2.) in or near 
the hundred. 27 El. c. 13. ,. 5. 8 G. 2. c. 16. fe 4. 


2. The high-conſtable alſo ſhall cauſe his attorney's 
bill to be taxed by the proper officer, and ſhall give in And the highe 
to the ſaid juſtices an account thereof, and of his other conflable's #7 22 
expences* in defending the action, and made due proof charge. RE 
of the ſame upon oath, to the ſatisfaction of the juſ- 
1 tices. 8 (x2, c- 10; 
| 3. The faid two juſtices ſhall thereupon, cauſe a tax- YT 
ation to be made, and levied in 3o days, upon every Taxation, 
diviſion within the hundred, by the conſtables, by | 
difireſs and fate. 8 G. 2. c. 10 J 4, 10. 
4. And the conſtable ſhall in ten days pay the fame _ 
to the ſheriff, and the ſheriff ſhall pay the ſame with- rag : 
| out fee to the plaintiff for his coſts and damages, and 
to the high-conſtable for his expences. 8 G. 2. C. 16. / 4 * 
5. The high-conſtable ſhall in like manner, if he 
recovers againſt the plaintiff, be reimburſed his ex- High- 2 
pences, which ſhall be over and above the coſts to be t be rein ur ſed 
taxed, and alſo ſuch coſts taxed as he fhall not be able , the plaintiff * 
to recover, by reaſon of the infolvency of the plaintiff 16 C. | 
and his ſureties; which ſhall be paid in ten days to . 
the ſaid two juſtices, or one of them, who ſhall, upon 2 th deliver 
over the ſame to the high-conſtable. 8 G. 2. c. 16. f 7, 8 
6. And the ſheriff ſhall not be obliged to return the 
writ of execution, till after 60 days Nom the time it Return of the 
ſhall be delivered ta him; that there may be time for writ. 
the taxation, aſſeſſment and collecting the . 
. 6 195. 0 | 
By 22 G. 2. c, 46. if 34- Execution is not to be levied on any par- 
ticular inhabitant, but taxation is to be made. 


Mrit of execu- 
tion to be ſhewn 
to too juſtices. 


4 1. Reward for apprehending a robber. | 


1. If any perſon or perſons apprehending a felon, 
whereby the hundred becomes indemnified, ſhalL have 100. by the hun- 
101. reward paid by the hundred; the fame to be aſ- dred. 
certained, levied, and paid by two juſtices (1 Q:) in 
or near the hundred, in ſuch proportions as they ſhall think reaſonable, 
within the hundred. 8 G. 2. c. 16. f. 9. 
2. And moreover, every perſon who ſhall appre- 09 _ 0 
hend a highwayman, and proſecute him till he be 40ʃ. by the king. 
3 of any robbery committed in or upon an 
kichway, * field, or open place, ſhall have from the ſheriff of the 
N 2 | county 
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county where the robbery and conviction was made and done, without 


paying any fee for the ſame, the ſum of 40]. within one month after 
ſuch conviction and demand thereof made, by tendering a certificate to 
the ſheriff, under the hand of the judge, certifying the conviction of 
ſuch a felon for a robbery done within the county of the faid ſheriff, 


and alſo that ſuch felon was taken by the perſon chiming the reward, 


4 WW. c. 8. 

5 or . certificate ſhall be paid, for writing and drawing thereof 
Fs. and no more. 6 G. c. 23. / 8. | 

* And if any diſputes ſhall ariſe between the perſons apprehending, 
touching their right to the reward, the judge ſhall by the faid certificate 
direct to be paid unto and amoneſt the parties claiming, in fuch pro- 
portions as to him ſhall ſeem juſt and reaſonable. And if the ſheriff 


fall make default of payment, he ſhall forfeit double, with treble coſts, 


4 Wc. 8. . 2. ä 
9 1 the greets of London and Wofiminfter, and of other cities, | 
towns and places, ſhall be deemed highways as to this matter. 6 C. 


. 5 
3. And as a further comin; ſuch perſon ſhall 


 Andthe goods FR Wo have moreover the horſe, furniture, and arms, mo- 


with the kighway- ney, or other goods of the robber, that ſhall be 
man, | taken with him, notwithſtanding © the right of the 
king, or lord of the manor, or of the perſon lend- 


ing or letting the ſame to hire: but ſaving the right of them from 


bocbed the reward 


whom they may have been feloniouſſy taken. 4 W. c. 8. ſ. 6. 
4. And if a perſon is killed in endeavouring to 


| Perſons tilled in apprehend ſuch highwayman, the fheriff ſhall pay 


apprehendinr a the like ſum of 4ol. without fee, under the like 
Hi ghwayman. penalty, to the executors or adminiſtrators of the 

| perſon” killed; immediately, upon certificate deli- 
vered to him, under the hand and ſeal of the judge of affize for the 


county where the fact was done, or the two next zaſtices, of ſuch per. 


ſon being ſo killed: Which certificate, the ſaid judge, or juſtices, upon 
proof before them made, ſhall 86 nde without fee. 4 N. 


. 


Sheriffs to be al- the And the ſheriff ſhall have the faid W 


in his accounts. '. allowed to him in his accounts. A I. c. 8. / 4. 


III. 1 for diſcovering accomplices. 


If any perſon, being out of priſon, ſnall commit 
Pardin for d ;ſco- any robbery, and afterwards diſcover two or more 


a Vering accompiices. perſons, who ſhall commit any robbery, ſo as two 


or more be convicted; he ſhall have the king's 
pardon for all robberies he ſhall have committed before ſuch dif 


covery; which pardon ſhall likewiſe be a bar againſt any appeal for 


ſuch robbery.” . 7. 


IA. Prin- 
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IL P rincipal and wt a in robbery, 
All that come in company to rob, * principals, 
though one actually do it. Hale's Pl. 4rceſ 19.5 


By the 10 G. 3. c. 48. Ever be "Who ſhall buy or receive any 
| ſtolen jewel or jewels, or any ſtolen gold or #filyer plate, watch or 


watches, knowing the ſame by: have been ſtolen, ſhall in caſes where 24 


ſuch jewel or jewels, or gold or ſilver plate ſhall have been feloniouſly 
taken by a robbery on the highway, be triable as well before conviction 
of the principal felon whether he be in or out of cuſtody, as after his 
conviction : and if ſuch perſon ſo buying of receiving ſhall be convict- 
ed thereof, he ſhall be guilty of felony, and — for 14 years. 


MX. Puniſbment of robbery. 


1. Robbery is generally excluded from the benefit | 
25 3 — 68. 2 Haw, 531537. 2 H. H. DN 


c. 


E 


Fog yore RE eel 
AI What foul bed done with th goods of which a perſon is robhed. 


1. If che rſon robbed doth not proſecute the rob- 9 
ber; if his > are waived in flight, or ſeized by Reflitution 2 
the king's officers, or lord of the manor, he ſhall not F 
have them reſtored. Kely. 49. | 
2. But if they are not waived in flight, nor feized by the king's | 

officers, or the lord of the manor, he may take his goods again where- 
ever he finds them, without the formality of reſtitution being awarded, 
if they be not fold in vpen market; and this allo, although he do not 
proſecute the robber. Kely. 48. 

3. But if he ſhall —roſecate the robber to conviction; ; he ſhall have 
reſtitution, although they have been waived, and —_ and even ſold 

in 85 market. Kely. 48. 


goods taten 
robbery. 


— 


Notice i in nj garette, before the action We 4 the hundred. | 


N. OTICE 7 7s hereby given, ( (purſuant to an act 0 7 parliament made 

in the eighth year of the reign of his late majeſty king George the 
Jecond, intitled, An Act for the amendment of the lawrelating to ac- 
tions on the ſtatute of hue and * _ A. I. of ——— in the county of © 
- gentleman, on the= now laſt paſt, between 
the hours of eight. and nine in 1 Te of the ſame day, was over 
taken and robbed by two perſons m the 1 bettyeen and 


in the county ., one of them being a tall thin man, marked en the * 125 


face with the ſmall pox, and hav'ng on a brown riding coat, mounted 


on a black mare; tlie other a middle f ed man, wearing his gun hai 5 
| 6 


K C'S 2 &. 2X; 
of a l:7ht brown colour, and riding on a gray gelding ; which perſons 
took from tum the ſaid A. I. ten guineas in gold, ſeven ſhillings in 
filtver, an halfpenny, and a filver watch, and then made of 


Examination of the perſon robbed, before the action brou ght. 


Weſtmorland. HE examination of A. I. of — in the county 
755 yeoman, taken on oath before me 
by 


J. P. efqriire, one of his majeſty's juſtices of the peace for the ſaid 


county, dwelling in [or near to] the hundred of + 
county, the : day of —— in the ———— year of the reign of 

io faith, that on Monday the —— day of this preſent month of —— 
between the hours of two and three in the afternoon of the ſame day, at a 
place called - he was aſſaulted in the highway there leading from 
— 9 by two horſemen, thereof one was a tall Iufty 
man, wearing a black wig, and a blue grey coat, mounted on a bay 


within the ſaid 


_ gelding about fifteen hands high, with a black mane and tail, and ſtar 


in his forehead; and the ether a middle fized man, of a fwarthy complexion, 
having a large ſcar on his left cheek, having on a dark brown riding 
coat, and mounted on a black gelding ; and by them robbed on the highway 
afercſaid of the ſum of ———— in money, one ſilver watch of the value 
of Ab, and one pocket book And that he the ſaid A. I. at the time of 
rhe ſaid robbery committed, did not know,” nor yet doth know, either of 


the ſaid perſons who committed the ſame : And that he is ſince informea, 


that the ſaid highway and place where he was ſo robbed as aforeſaid, are 
in the pariſh of ———— and within the hundred of ———— :n the 


aid county. 


*126 


Taken, made, and ſigned the. da y 
and year above written, before me, | . 
Indictment for a robbery. 


Weſtmorland. * HE jurors for our lord the king upon their oath 


preſent, That A. O. late of — in the county 
of — —— labourer, on the ———— day of —— inthe —— year of 
the reign of ——- with force and arms, at — in the county of —— 


in the king*s highway there upon one A. I. in the peace of Gd and of our 
* ſaid lord the king then and there being, felonioufly did make ard aſſault, 
and him the ſaid A. I. in bodily fear and danger of us life, in the high- 
way aforeſaid, then and there felontoufly did put, and one gold watch 
of the value of of the goods and chaitels of him the ſaid A. I. from the 


perſon, and againſt the bill of the ſaid A. I. in the highway aforeſaid, 


then and there ſelonicuſiy and violently did ſteal, tale and carry away; 
againſt the peace of our ſaid lord ihe king, his crown and dignity. 


Note the form of a warrant for apprehending a robber upon freſh 
Clit is inſerted under the title Hue and Cry. £ e 
Rout. See Riot. 
Rum. See Exciſe. 
Run goods. See Eci ſe. 
Sabbath. Sce Lord's Day. ; 
SAIL 


SAIL Lo TH 


v 1 2.6 37 (which by 26 G. 3. c. 53. is in force to Gepa 
29, 1792, and Rok thence till theſnext ſeſſion of parliament) every 
maker of Britiſh fail cloth, ſhall ſtamp his name and place of abode 


in words at length on every piece; on pain of 1ol. on conviction by 
the oath of one ,witneſs before one juſtice : And if any perſon ſhall _ 


wilfully obliterate the ſtamp, or ſtamp another perſon's name and place 


of abode, and not his own, he ſhall forfeit 51. (and by the 5 G. 2. c. 88 2 


10l,) to the informer; by diſtreſs, by warrant of two juſtices. 


Sacrilege. See Larceny, Bargiary. 
Salmon. See Game, 


Salt, See e 


SCHOOLMASTERS, 


29 


ow far ſchodimaſters being proteſtant Anden are exempted, as 


ſuch, from the penalties inflicted by the laws for teaching ſchool 
vnhout licence, is treated of under the title Diſſenters. 

* Where a ſchoolmaſter, in correcting his ſcholar happens to occa- 
ſion his death; if on ſuch correction he is ſo barbarous as to exceed 


all bounds of moderation, he is at leaſt gy of manſlaughter; and 


if he make uſe of an inſtrument improper for correction, and apparent- 
ly endangering the ſcholar's life, as an iron bar, a ſword, or kick him to 


* 
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the ground, and then ſtamp on his belly, and kill him, he is guilty | 


of murder. I Haw. 735 755 


p 


SEAMEN. 
OR apprentices to the ſea ſervice, * the title Apprent 
CES, 


I. No liſted ſeaman ſhall be taken out of his 


majeſty's ſervice by any proceſs, other than for ſome b what n 


criminal matter unlels affidavit be firſt made, that ” arrefied. 
the debt or damage amount to 20“. 31 G. 2. c. 10. % 28. 


But the plaintiff may, on notice firit given to the defendant enter a 


common appearance and proceed to judgment and 8 and have 


execution other than againſt his body. /. 22. 
2. No court martial may puniſh or try any 5 
offence committed by any ſeaman in his majeſtys hat 1 


ſervice, which ſhall not be committed on the main court martial may 


ſea, or in great rivers beneath the bridges, or in a ph. 

haven or creck within the juriſdiction of the admi- 
1ality; except in the caſe of ſpies, or of mutiny and deſertion, or diſobe- 
dience, or of offences committed on land in fore! gn countries, 22 G. 


. . 
c. 33. 4 f 3 


SEAMEN. 


25 238. Seamen who have been employed in the king's 
Mere they may ſervice ſince the acceſſion of king George the ſecond, 
exerciſe trades, and not deſerted, may ſet up and exerciſe fuch trades 

as they are apt for, in any town or place of Great 


Britain or Ireland, without moleſtation (except in Oxford or Cambridge; 


and if any perſon is ſued thereupon, and the plaintiff is caſt, ſuch perſon 
ſhall have double coſts, 22 G. 2. c. 44. 3 G. 3. c. 8. 
4. A ſeaman inſtead of being committed to the 


Coynvicted of houſe of correction, for default of paying the pe- 


ſwearing. nalty for ſwearing, ſhall be put in the ſtocks for 
one hour for every ſingle offence, and for any num- 


ber of offences of which he ſhall be convicted at one and the ſame 


time two hours. 19 G. 2. c. 21. . 5. . 1 
1 5. A ſeaman having a teſtimonial under the hand 
In what caſe not to and ſeal of a juſtice of the peace, ſetting forth 


1 28 deemed vagrants. the time and * place of landing, and the place to 


which he is to paſs, and limiting the time of his 
paſſage, ſhall not be deemed a vagrant, while he continues in the direct 
way, and within the time limited. 17 G. 2. c. 5. / 3. 5 
N 6. No ſeaman employed in his majeſty's ſer- 
In what caſe not to vice, ſhall have any ſettlement in any pariſh, port 
gain ſettlements by town, or other town, by delivery and publication 


Wo Re. of a notice in writing, unleſs it be -after his diſmiſ- 


ſion out of his majeſty's ſervice. 3 W. c. 11. 

3 7. The treaſurer, comptroller, ſurveyor, clerk 

Making diſtur- of the acts, orany of the commiſſioners of the navy, 
bance in the yards. may puniſh ſeamen and others, making diſturban- 
. = _ ces-in the yards, or offices, and may bind them 

to their good behaviour, and to appear at the next aſſizes, or gene- 


ral quarter ſeſſions, to be proſecuted for ſuch offence. 1 G. ft. 2. c. 


25. / 1, 2. „„ oy „ 

. 8. By the 31 G. 2. c. 10. Whoſoever willingly and 
Perſonating ſea- knowingly ſhall perſonate or falſely aſſume, or procure 
men in his majeſty*s . any other to perſonate or falſely aſſume, the name 
ſervice, or their or character of any officer, ſeaman, or other perſon, 


heirs, executors or intitled or ſuppoſed tobe intitled to any wages, pay, 


adminiſtrators. or other allowances of money, or prize-money for 
1 ſervice done on board of any of his majeſty's ſhips 
or veſſels ; or willingly and knowingly ſhall perſonate or my aſſume 


the name or character of the executor or adminiſtrator, wife, relation, or 


creditor. of any ſuch officer or ſeaman or other perſon, in order to receive 
any wages, pay, or other allowances of money or prize-money as afore- 
faid; or ſhall ſorge or counterfeit, or procure to be forged or counterfeited, 
(or utter or publiſh as true, knowing the ſame to be falſe, forged or coun- 


terfeited, 9 G. 3. c. 30. / 6.) any letter of attorney, bull, ticket, certificate, 


aſſignment, laſt will, or any other power or authority, in order to 
receive any ſuch wages, pay, or other allowances of money or prize 
money as aforeſaid ; or ſhall willingly and knowingly take a falſe oath, or 
procure any other perſon to take a falſe oath, to obtain the probate of 
any will or letter of adminiſtration, in order to receive the payment of 
any wages, pay, or other allowances of money or prize money, due 

| | or 


* 


. SEAMEN. 
or that were fu opoled to. be due to any: fucks off ver; ſeaman. 8 
redfon us aforefitd who has really ſeryed, or was > apps to have ſerved, 


on board of any of his majeſty's ſhips or veſſels ; every. fuch perſon 
fo offending ſhall be guilty of felony, without benelit of Clergy. © 


4. 
5 And for the nor: effaiinl bringing the. offenders to cz the we 
treaſurer, comptrollet; furveyor, clerk of the #aQs, or any 


of the navy, may act as juſtices, in cauſing 
ox counterfeiting, or procuring to befor 

of attorney, bill, ticket, ceftificate, aſh 
or authority, or with —> or P 
to receive any wages, 
man, or other perſon in | 
curing falſe oaths to be taken, fr any 
obtain a probate of any will, or letter of adminiſtration, in order to 
receive ſuch wages, pay, or. allowance, be apprehended, com- 


liſhi 


Vice, or with taking or pro- 


mitted, and proſecuted for the fame; and the conſtables, 7 . and 
other "officers, ſhall obey their warrants. N G. 3. c. 


30. FS. 
9. 1 3 e. 16. 'Who- 


ever ſhall perſonate or falſely aſſume the name arid Out W 
character of any out penſioner of Greenwich hoſ- G reenwich ra 


Piet in order to receive the out penſion due to him, tak. "34. 8; 

rocure any other to do-the me, ſhall be guily RE I Fe Be 
of tom y without benefit of dergy.” 1 
"Andi in order to receive their penſign half yearly as 


them by the commiſſioners, produce a L. e under the hatid of 


the miniſter and churchwardens where fie the perk that ſuch ___ ud . 


| 0. the beſt of their knowledge and 
bi 8 

10. Concermlti Saen it the ee 1 10 | 
it is enacted by the 2 G. 2. c. 36. that no maſter of — FI 5 
a ſhip ſhall . Voyage, without agreeing in men in the mer- 
wei with each mariner tices excepted, ) | chants JOG: - | 
to be Baned by ſuch 1 7 or wages; on pain f 


5l for each mariner, on conviction before one jute by the oath of one 
d by diſtreſs ; for want of diſtreſs, to Wen 


witneſs, to be levie 
till paid. 52 I,. 2. 2477 
And if the mariner deſerts after he hath ſigned the agreement, he 


ſhall forfeit the wages due to him at the time of deſerting; and 
on application from the maſter, owner, or commander of; the. ſhip, 7Þ 
ſuch juſtice may cauſe him to be apprehended, and if he ſhall refuſe to 
proceed on the voyage, without ſufficient reaſon to the ſatisfaction of 


the juſtice, the faid Juſtice ſhall commit him to the houſe of correction, 
thery to be kept to hard labour, not exceeding 30 days nor leſs than 
14 days. / 3, 4. 

1 & | Do; abſent himſelf from hie ſhip without leave, be 
ſhall Cakes 4 every. day's abfence two days pay to Greenwich. hoſpi- 
tal to be deducted by {be maſter out of his wages ; the ſame. to be 
entered in a book, and Raden i; © the maſter and two n of the 

"FP IV. 92 0 hath , 


any perſon charge x with . | 
or count , any letter 
ien, laſt will, or "other power 
1 or other allowance, due to any officer, ſea= | 


aforeſaid; 1 apo 


as it ſhall bene 
due, ſuch penſioners ſhall, together with the printed bill delivered to 


4 2 


"131 


his ſhip. before he .hath -a charge in Wen he ſhall 


| day s after the. ſhip is. el in the cuſtom houſe, or at the ne 
of Aiſchars , Which ſhall firſt Happen, 


_ aforeſaid orfeittires ; on pain of 208 to ſuch nun to be N in 
like manner as his wages. . 7. 


| under the title Servants. 


- in Dalton requiring the conſtable to ſearch' al!  Tuſpefted _ a's Be und 


ly condemned by the belt authorities. 
Tal for ſtolen: goods: becauſe ſuch warrant ſeems to be illegal in the 


ſurely he cannot grant.ſuch general warrant, which might have the effec 


eld places, is not good; but only to ſearch in ſuch particular places, 
- where" che party aſſigns before the juſtice his ſuſpicion, and {he pro- 
1 bable cauſe Gelenk *for theſe, warrants are 7 acts, and mult be 


are not juſtifiable, for it makes, the party to be in effect the judge; and 
tliereforè ſearches made by pretence of ſuch hep warrants, give no 


oxt them. 2 H. H. 150. 
brakany man's houſe, to ſearch for a felon, or for ſtolen goods; for — 


ed to them by any act of * ; and! it would be full of 1 . — 


SEARCH. WARRANT. 


Mig; Bd the farms t6 be paid over to the officer! who colteQs the 6a 
a month deducted out of f amens wages, for the faid hoſpital. % 3 


And if any ſeaman not entering into the king's "hall forfeit © ; 2 


n one 
month's pay in like manner. | 


And the maſter ſhall pay the Fa s Wages, if Semanded, in 30 


deducting out of ſuch wages the 


Note; the law relating to the recovery of forks wages, 40 lu as 
proviſion. is. made for the fame 12 an act of puller is treated of 


SEARCH WARRANT. 


Lithoug hit hath been uſual for juſtices to grant general ne to 
Lerch all ſuſpected places for 1 goods, and there is a precedenit 


the party complaining ſhall think convenient ; Jet nick Prac Ice is FO. 


Thus lord Hale, in his pleas of the crown, fays 1 ge eral warrarit to 
ſearch for felonies or ſtolen goods, is not good. H. Pl. 93. 
Mr. Hawkins ſays, I do not find any good authority, that a juſtice cah 


Juſtify ſending a general warrant, to ſearch all ſulpecked houſes in gene- 


very face of it; for it would be extremely hard, to leave it to the Uilcre- 
tion of a common officer, to arreſt what perſons, and ſearch what 
houſes he thinks fit; and if a juſtice cannot legally graft a blank war- 
rant for the arreſt of a ſingle perſon, leaving it 00 the party to fill up, 


of an hundred blank warrants. 2 Haw. 82, 84. 
Again lord Hale, in his hiſtory of the pleas of the crown. preßt 
himſelf thus; T do take it, that a general Warrant to ſearch in all ſaſpect- 


granted upon examination of the fact. 2 H. H. 150. 
And therefore he ſays, he takes it that thoſe general warrants dor- 
mant, Which are many times made before my felony committed, 


more power to the officer or party than what ey may e do by aw with- 
Likewiſe upon a bare. ferns iſe, a juſtice cannot make a warrant to 


juſtices being created by act of parliament, have no ſuch authority 


'/ © enc6 


1 N * 


„ WARRANT 


judge #4 up b 
perſon, of what age, quality, or 3 either inthe dey or night, 
upon ſuch ſurmiſes. 4 I. 177. 
But in caſe of à com ins, and oatl wage, of goods Molen and 
that the party ſuſpects that goods are in ſuch houſe, and ſhews the caufe 
of his ſuſpicion ; 5 juſtice may grant à Warrant to ſearch in thoſe ſuſ- 
pected places 3 —* 5 1 5 mo goods, pe the 
arty_in whoſe cuſtody they are foun ring them before him, or 
Woo: other juſtice, to 1 an account haw he a te, and farther 
to abide ſuch order as to law fhall appertain. 2 H. H. 150. 
But in that caſe lord Hale ſays, it is convenient 8 10 geh warrant 
do require the ſearch to he made in the gay, time; and hug I will not 
affirm ( ſays he) that they are unlawful without, ſueh ade they 1 
very inconvenient without it; for many times under pretence . ot | 
ſearches made in the night, mm and. 9 788 em. © com- 
ä mitted 5 and at beſt it creates 
But in caſe not of probable pa Thor's only, vt of Fehse 
c thereof, it 2 to execute the warrert in the night. Ra 
War. offenders Sechs. alſo ve gone. bgfore- N "ſt Fan 
KL urthermore, ſuch at: auge 12 edlen the cont, or 
other public officer, and not ta any Private perſon; Nun it is fit the 
ns £ complaining thould be preſent aud duſülkent. becalebe knows his 
2 H. H. 150. 
on much for 'gronting a bah wenn nent x rouhinghe execution x. 
it | 8 \ 84 © \ 
Whether the figlen goods: are in 2 bepecded houſe” or natz the offi- Bo. 
cer and his aſſiſtants in the day time ina) enter, the-*doges he) open, 132 


8 


to make ſearch, and it is 1 brenn 2 H. H. 151. 
If the door be that, and * „ tc de opened we © 
them within, if the ſtolen goods be e houſe, the officer may break 7 -, 


open the door. 2 H. H. 11. 

If the goods be not in the houſe "bom the officer is ex 
ed that breaks open the door to ſea , becauſe he ſearched by War- 
rant, and could not_kngw...whethes...t] * zoods were there, till ſearch 
made, but it ſeems the party that ma A the uggeſtion 1 is puniſhable in ſuch, 
| caſe; for as to him the breaking of Jogr is in events lawful or un- 

Fs to wit, lawful if the goods wot ere, unlawful. if not there. 2 
o 
On th return of the wank ctw; the juſtice hath Soy things 

ta + 
As touching tlie goods brought before His if it appear they were not 
ſtolen, they are to, be reſtored to the poſſeſſor; if it appear they were ſto- 

len, they are not to be delivered to the proprietor, but depoſited in the 
hand of the ſheriff, or conſtable, to the end the party robbed may proceed. 
by indicting and comicting the offender, to have reſtitution... 2 H. H. 

151. 

As touching the party that had the cuſtod oy of the. goods; if they , 
were not ſtolen, then he is to be diſcharged; if ſtolen, hut not by him, 
but T7 another that fold or GON to . if it per 55 

=. e 


, * 


SERVANT. 


he was ignorant that they were ſtolen, he may be diſcharged as an offen- 
der, and bound over to give evidence as a witneſs againſt him that ſold 
them; if it appear he was knowing they were ſtolen, he muſt be com- 
mitted or bound over to anſwer che felony. 2 H. H. 152.4 


F orm of a ſearch warrant. 


Weſtmorlmnd. : 4 Ta the ae of — — 


HE REAS it appears to me J. P. eſquire, ane of the juſtices : 
of our lord the king, i ned to W the peace in the ſaid coun- 


ty, by the ee on oath of A. I. of — in the county aforeſaid, 
veoman, that the following goods, to wit, have within 
days laft paßt, by ſome perſon or perſons unknown, been feloniouſly taken, 
ſtolen and carried away out of the houſe of the bey A. I. at —— 
2 in the county aforeſaid; and that the ſaid A. I. hath pro- 
able cauſe to ſuſpeci, and 400 5 uſpef, that the faid goods, or 500 
213 3 3 thereof, | i are concealed in the diuelling houſe of A. O. of *: 
in the ſaid county, yeoman; theſe are 2 in the name of our 
ſaid lord the king, to authorize and require you with neceſſary and proper 
 affftants, to enter in the day time into the ſaid dwelling lou ſe of the 
aid A. O. at - aforeſaid, in the county aforeſaid, and there 
diligently to 3 for the ſaid goods; and F the ſame or any part there- 
i of fhall be found upon 2 ich ſearch, that you bring the gods ſo found, 
| and alſo the body of the ſaid A. O. before me, or ſome other of the 
juſtices of eur ſaid lord the king, aſſigned to keep the peace in the county 
1 aforeſaid, to be diſpoſed of and dealt withal according to law. Given 
[ under my hand and feal at- in the ſaid county, te = day 
| „ — — in ts . — pier f the reign 72 — — 
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Self defence. See Hanicida. 
Self murder. See Homicide, 


SERVANTS. 
Under this title are alſo comprehended labour ers, joumeymen, arti- 


ficers, and other workmen. 
Concerning the ſettlement of ſervants, ſee title Poor. 


J. Who may be compelled to ſerve, and for what term. 
II. Duty on ſervants. 
III. Rating of wages. : 
IV. Time of working for labourers. 
J. Wirking in harve/jt, 
FI. Teſtimonial. | 
VII. Servant fleeing into anther ſhire, 


F411. Servant Maulting his maſter, 


SERVANTS. 


IX. How far the maſter is allowed to beat the ſervant. 
X. How far the maſter may beat another in defence of his ſervant, or 
the ſervant in defence of his maſter. 


XI. Servants firing tis 7 


VI. Servants ſtealing his maſter”s goods, 
VII. * between ſill-maſters and their workmen. 
* NIV. Diſputes between clothiers and their workmen, by divers & 134 
| | atutes. | 
V. . Diſputes bettveen maſters and ſervants. in the woollen, linen, 
ft yours af my and i 6 manufactures ; by the 1 An. ſt. 2. C. 18. 
13 2. C | 
AVI Diſpute? fe maſters and their uur tren, in the eager 
5 manufactures; by the 13 G. 2. c. 8. 
II. Diſputes between maſters and their workmen in the mating [Up 
7 hats, or in the woollen, linen, fuftian, cotton, iron, 
ather, furr, hemp, flax, mohair, or filk manufattures ; 
by the 22 G. 2. ©, 27, and other flatutes, 
XVII V Diſputes between maſters and their workmen, in the bone and 
thread late manufattary ; ; by the 1g. G. 3.0 49. 
X ix Diſputes between maſters and their workmen in the manufac. 
*" tures of clocks and watches; by the 21 G. 2. c. 7. 
XX. Diſputes between maſters and ſervants in huſbandry, artificers, 
handicraft ſmen, miners, colliers, keelmen, pitmen, 4006 


potters, and other labourers ; ; by the 20 . 2. c 19, & 
G28, 


XNXI. „ 9 pmaſters and their ſeamen. 3 
XXII. 705 lors and their workmen within thi .. 
 AXIII. en and their workmen within the bills. 


XXIV. How far tha maſter is anſiwerable fer the ervant. | 
AMT. Inticing away a ſervant. * / 15 


8 8 Who, may be compelled to ſerve, and | for what term. 


O perſon ſhall retain, ar be retzined, to 

wa for any leſs term than one whole Win compellable 
year, in any of the 25 of clothiers, woollen cloth 0 ſerve in trades. 
weavers, tuckers fullers clothworkers, theremen, 5 
dyers, hoſiers, taylors, ſhoemakers, ranners, pewterers, bakers brewers, 
gloyers, cutlers, ſmiths, farriers, curriers, fadlers, ſpurriers, turners, cappers, 
*hatmakers, or rw gh bowyers, fletchers, arow-head-makers, but- 1 38 
chers, cooks, or mill 5 EL, 6. 4. J 3 5 

And every perſon married, d, and every married perſon being under 

the age of 30 years, and 1 been brought up in any of the ſaid 
trades, or that Path uſed any of them by the race of three years, or 
more; and not having an eſtate of inheritance or for life of 408. a year, 
nor worth 10l. in s,' and ſo allowed by two juſtices of the county 
Where he hath mo commonly inhabited for one year under their hands 
nd ſeals, or by the mayor of 4 town corporate and two aldermen, or 
(if there are no aldermen) two diſcreet burgeſſes; nor being retained 
ith any perſon in huſbandry, nor in any of the aforeſaid trades ; nor 


xing lawfully Ferained in | houſhold, | orin any office with any nobleman, 
gentleman, 


- 


7 SERV A NTS. 


pentiemanr, or other according to law; nor, having a convenient farm 9. 
Other holdi in tillage ,—ſhall during the time that he {hall be ſo unmar. 
ried, or 9 the ſaid age of 30 years, on requeſt made by any perſon 
uſing the art and miſtery wherein the ſaid perſon hath been exerciſed, be 
retained and ſerve, on pain as hereafter followeth. ſ. 11. 
And no perſon which ſha} retain any ſervant, ſhall put away his faid 
ſervant, and no perſon retained according to this ſtatute ſhall depart be. 
fore the end of his terin, unleſs it be for {ome reaſonable cauſe, to be al. 
Jowed before one juſtice or mayor to whom the party grieved ſhall com. 
plain: and no maſter ſhall put away any fuch ſervant at the end of hi; 
term, nor thall any ſuch ſervant depart at the end of his term withou: 
one quarter's warning, on on hereaiter enſuing. /. 5, 6b. * 
2. Every perſon between the age of 12 and 69, 
In huſbandry. not being lawfully retained, nor apprentice with 
e Cn any fiſherman or mariner, , haunting the ſeas ; nor 
being in ſervice with auy kidder or carrier of corn, grain, or mea], 
for proviſion of the city of Landon; nor with any huſbandman in 
huſbandry ; nor in any city, town corporate, or market town, in any 
of the arts limited by this ? to have apprentices; nor Heing retained 
by-the year, or half year at leaſt, for getting, melting, fining, working 
trying, making of any ſilver, tin, lead, iron, copper, ſtone, ſea col, 
one coal, moor coal, or cherłk caal ; nor being occupied in the makin 
of glaſs; nor being a gentleman born; nor being a ſtudent or ſcholar in 
any of the univerſities, or ſchool : nor having an eſtate of inheritance, 
for term of life, of 40s. a year; nor worth 1ol. in goods; nor having 
a father and mother then living, or other anceſtor, whoſe heir apps. 


*1.30 rent he is, having Jands of 10. a year, or goods worth 4ol; nor *bein 
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a ncceſſary ar convenient officer or ſervant lawfully retained as afore- 
ſaid; nor having a convenient farm or holding, whereon to employ 
his labour; nor being otherwiſe awfully retained. ictoniiie to the trut 
meaning of this ſtatute, —ſhallbe compelled to be retained to ſerve in hul- 
bandry by the year, with any perſon that keepeth huſbandry, and will re. 
quire any ſuch perſon to ſerve within the ſame ſhire where he (hal 
be ſo required. 5 H,, M &. 7%... - B 
And if any perſon, after he hath retained any ſervant, ſhall put 
him away before the end of his term, unleſs it be for ſome reafonabl: 
cauſe, to be allowed as is aforeſaid; or ſhall put him away at the end 
of his term without a quarter's warning; unleſs he can prove by 
two. witneſſes ſuch reaſonable cauſe, or ſuch quarter's warning, before 
the judges of afſize, juſtices of the peace in ſeſſions, or the mayor and 
two aldermen (or two diſereet burgeſſes if there are no aldermen) i 
corporation he ſhall forfeit 40s. . ... 
| 23. And if any ſervant retained according to th 
Penalties. ſtatute ſhall depart from his ſervice before the end 
5 of his term, unleſs it be for ſome reaſonable cauſe 00 
be allowed as. aforeſaid, or at the end of his term depart without 1 
quarter's warning before two witneſſes ; or if any perfon bound to ſerie 
in huſbandry. or other arts above remembered, by the year or otherwik, 
do on requeſt refuſe to ſerve for the wages to be limited by this ſtatute; 
or promiſe to ſerve and do not ſerve then, on complaint and 
conviction before two juſtices, or mayor and two. aldermen (or two 1 
: PP TIP! | crect 
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| feitures by the charter. / 4.5 


SERVANTS. 


reet burgeſſes where there are no aldermen) he ſhall be committed to 
ard until he ſhall be bound to ſerve and continue for the wages thar 
all be then limited; and to be diſcharged upon his delivery, without any 
eto the gaoler. 5 BL a4 ſe 
And the forfeitures not otherwiſe appointed by this a, hall be half 
to the king, and half to him that fhall ſue in any of the king's courts of 1 
record, or before the juſtices of oyer and terminer, or before any other 
juſtice before remembered; and the ſaid juſtices, or two of them ( 1.9.) 


Wind the faid mayor or other head officers, ſhall have power to hear 


and determine all offences againſt this ſtatate, as well upon indictment | 


” 
1 


| in the ſeſſions of the ore as upon information, action of debt, or bilt 


of complaint: and ſhall yearty in Michuelmus term effreat the for- 


Y feitures into the , exchequer, in the like manner as other eſtremts. 


And all fines and förfeitürts Which Mall rife by reaſon of any offence 


In this act, within any city or town corporate, fhall be tevied by Nich per. 


fon as ſhall be appointed ® by the mayor or other head officer, to the 137 
uſe of the ſame city or town corporate, as other fines and for- 
4. Two juſtices (or the mayor or other heal © 
officer of a town corporate, arid two aldermen, or Women cumpelluble 
two diſcreet burgeſſes if there be no aldermen) may # ſerve. ' 
appoint any ſuch woman as is of the age of f2 + 
years, and under 40, and unmarried, and forth of ſervice, as they ſhall 
think meet, to ſerve, or be retained to ſerve by the year, or by tlie 
week or day, for ſuch wages, and in ſuch reaſonable ſort and manner as 
they ſhall think meet; and if any ſuch woman ffrall reftife fo to ſerve, 


they may commit her to ward, until ſhe thall be bounden to ferve 


as is aforeſaid. 5 El. 4. f. 24. * — 
And if a woman who is a fervint ſhall marry, yet the muſt ſerve 
out her time, and her huſband cannot take her out of her miafter's-fervice. 
Dat. g. 58. ed. & I. c, . . N 
5. If a perſon retain a ſervant generally, without Retainer to be or 
expreſſing any time, the law ſhall conſtrue it to be a hear. 
for one year, for that retainer is according 'to law. 
* „ bee e 3 29 
And if a man retaineth whti6ther, except the retainer be ac- 
cording to the ſtatute, it ſeemeth to be void; unleſs it be by inden- 


ture, and then being by deed, he is bound by his covenant... Halt. 


G / y ESE „ ooN 
6. By the retainer, the rant is Infervic pre- Retainer in the 
ſently by the law, although he cometh not into beginning of ſer- 
his ates ſervice in deed. Dalt. c. 58. nee 

7. If a ſervant be within age, his agreement with _ 


his maſter to his diſadvantage ſhall not prejudice Infant hiring. 


him. Dalt. c. 58. But if it be to his advantage, 
it is good in law. JC nr ey y N,þ 
8. If a married man and his wife do bind them- Married perſon 
ſelves to ſerve, they ſhall not be compelled to +irimg. -- 
ſerve according to their covenant or agreement. Y 
„ LE TE i 
9. If 


SERVANTS. 
| 9. If a ſervant retained for a year, happen 
1 Servant falling within the time of his ſervice to fall ſick, or to be 
fick. hurt or diſabled by the act of God, or in doing 


his maſter's buſineſs; yet the maſter muſt not there. 


. Alt 
* 


fore put ſuch ſervant away, nor abate any part of his wages for ſuch 
time. Dalt. c. 58. e e 


II. Duty on Servants. 


105 Bj ſeveral ſtatutes certain duties were impoſed 
To be under the upon male ſervants, which were directed to be 
management of the under the managemerit of the commiſſioners of 
commiſſioners of the exciſe, but being found inconvenient, the ſame to- 
window duties, gether with certain duties upon female ſervants, 
2 ere by 25 E. 3, c. 43. put under the juriſdictiomof 
138 *the commiſſioners of the window duties, who are put to this act in ex- 
ecution; and the duties thereby impoſed, are to be aſſeſſed, collected, 
received, and paid, by ſuch perſons, and in like form and manner, and 
with ſuch allowances and under ſuch penalties, forfeitures, and diſabilities, 
and according to ſuch rules and directions as are appointed for raiſing 
the window duties: And all powers and authorities, clauſes and things 
now in force relating thereto, ſhall be in full force in the execution 
of this act, unleſs _— Ry. £15, * | „„ 
| „% Every perſon who ſhall retain or employ any male 
Aale ſervant duty ſervant ſhall pay yearly as follows: FEE I 
For one male ſervant, * 1 1 T5 - 
ioo and not more 1 $5 & each 
——three and not more than four 1 10 o each 
ve and not more than ſeven 1 15 © each 
—2 ——eight and not more than ten 2 O © each 
———elgven and upwards - 3 0 o each. / 3. 


And every male perſon of the age of 21 years and 
Bachelors. upwards never having been married, ſhall pay ovet 
aKaälangcd above the ſaid duties, the annual ſam of 1, 
5s. Od. for every ſuch male ſervant. id. i 1 
„ Servants for which the ſaid duties are payable, are 
Enumeration 0 maitre d' hotel, houſe ſteward, maſter of the horſe, 
Servants liable. grooms of the chamber, valet de chambre, butler, 
2 under butler, clerk of the kitchen, confectioner, 
cook, houſeporter, footman, running-footman, coachman, groom, poſtil- 
lion, ſtable boy, and the reſpective helpers in the ſtables of ſuch coach- 
man, groom or poſtillion, gardener not being a day labvurer, park keeper, 
game keeper, huntſman or whipper-in, waiters in taverns, coffee houſes, 
inns, ale houſes or any other houſes licenſed to ſell wine, ale or other 
liquors by retail (other than occaſional waiters), or by whatſoever 
name ſuch ſervants ſhall be called, or whether employed in one or 
more of the ſaid capacities, or in any other buſineſs jointly with one or 
more of the ſame. |. £ wy 13 | 1 5 
| : nd every perſon who retain or employ any 
Female ſervant duty. female ſervant ſhall pay yearly as follows: "TY 


For 


o b 


„ A T1 wa 


— 


— 
— 


and upwards never having been married, 


And the duty for every gardener ſh | 
for whoſe ufe and in whoſe garden ſuch gardener ſhall be employed. 


\  $8ERFANTS. 


For one female ſervant and not more 6 3 &. 
— FIG) O ditto, and not more — O 5 o each 
rec ditto and upwards o to © each 


And every male petfon of the age of 21 years 8 
is ſhall pay Bachelors. 
annually double the aforefaid duties for each female 


\ ſervant ſo retained or employed by him. 


*But where it ſhall appear by an ball Mo. 
pariſh regiſter, that at the time of making the aſſeſſ- Female ſervants 
ment any ſuch female fervanit was under the age under t4 and 


of 14 years, or above the age of 60 years, the maſ= above bd years 


ter or miſtreſs ſhall not be ſubject to the faid duties of age. 


for ſuch ſervant. /. 14. 


Provided always, that every perſon who ſhall have 


living in their houſes, two. or more lawful children Perfons having 
or grarid children under the age of 14 years, ſhall in young children. 


reſpect of every two ſuch children be exempted from 


139 


| the payment of the duty for one female fervatit ; that is to ſay, if any 
perſon having two ſuch children ſhall have one female ſervant and noi 
more, he ſhall be wholly exempted from the faid duty, and if two female 


ſervants and not more, he ſhall pay after the rate as if he had one only, 


and fo in proportion for any greater number, abating one female ſervar. 
and lowering the rate of duty in manner aforeſaid for every two ſuct. 
children or grand children. J. 13. 25 G. 3. c. 70. . J. 
And the duty for coachmen, grooms, poſtillions, 


and helpers let out to hire by way of jobb, ſhall be Gachman, Cc. let 


paid by the maſter or miſtrefs for whoſe uſe and in out by Jobb. 
whoſe fervice they ſhall be os Ig reſpectively. 5 


25 G. 3. c. 43. þ 7. : 
Provided that leg herein ſhall extend to any 


male or female ſervant who ſhall be retained or Serwants in huſ- 


employed bona fide for the purpoſe of huſbandry, bandry, Sc. 


farmers dairy, or manufacture, or of any trade or 


calling (other than waiters as aforeſaid) by which the maſter or miſtreſs 
ſhall earn a livelihood or profit. / 6. | . 


Provided alſo, that nothing in this act contained 5 
ſhall exempt any perſon from the paymtht of the Apprentices. 
duty in reſpect of any ſervant tetainied or employed 


in any of the capacities aforeſaid, on account, or under pretence that 


ſuch ſervant is bound as an Apprentice to ſuch perſon ; except ſuch. 


as ſhall be impoſed on any miſter or miſtreſs by the magiſtrates and 


thoſe ſhall not be exempt if they are employed as livery ſervants. /. 8. 
Provided alſo that this ſhall not extend to any _ 3 

butler, manciple, cook, gardener, or porter of any . Univerſities, royal 

college of hall in either of the Univerſities, or the family, and Proſe 

colleges of Weſtminſter, Eaton, or Winthefter : nor pitals, 

to the hoſpitals of Chri/t, St. Bartholomew, Bride- 
Vol. IV. ; * well, 


be paid by the petfon or perſons 


pariſh officers, ſo as the number ſo impoſed does not exceed two, and- 
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5 well, Bethlem, St. Thomas, or Guy's, or the Foundling hoſpital: nor to 
140 the ſervants of his miajeſty, or any of the royal family, or of any Am- 
baſſador of foreign miniſter reſi ing in this kingdom. /. 9, 10. 
Nor to charge any officer ſerving in any regiment 
Officers under the of horſe or dragoons, under the rank, or not re- 
rank of a field ceiving the pay of a field officer, provided he retains 
. no more than one ſervant, nor any officer in any 
_ regiment of artillery, infantry, or marines, or corps of 
engineers, for any fervant who is actually a ſoldier in the regiment or 
company to which ſuch officer ſhall belong, nor any officers in the navy 
torany fervant who is born upon the books of any ſhip to which ſuch offi- 
cer ſhall belong. /. 11. | 
Officers on half pay who have been diſabled by 
Officers diſabled. loſs of a limb, or wound received in his Majeſty's 
ſervice, ſhall not be charged with the any. for one 
male ſervant only. J. 12. 
No commiſſioner ſhall act until he hath taken the 
Commiſſioners oath- oaths requiſite to qualify him as a commiſſioner of 
5 the window duties, and alſo the following oath, to 
be adminſtered by two commiſſioners. I A. B. do ſivear, that I will 
truly and faithfully execute the office of a rg oner, according to an 
act made in the 25th year of king George the third to repeal the du- 
ties on male ſervants; and for granting new duties on male and female 
ſervants; and that I will determine upon all appeals which ſhall be 
brought before me under the ſaid act according to the beſt o 4 my ſęill and 
knowledge. 89 help me God. And if any perſon ſhall act as a commiſ- 
_ Goner (except in adminiſtering the faid oaths) before he ſhall have, taken 
ſuch oaths as aforeſaid, he ſhall forfeit 1001. , 18. 
And the commiſſioners in their precepts for nam- 
Aſſeſſors to be ing aſſeſſors for the window duties, ſhall give notico 
appointed, that ſuch perſons are alſo © IU aſſeſſors for the 
VVV duties granted by this act. J. 24 
Oath to be taken . And every aſſeſſor, 3 or inſpector, ſhall 
% affeſſors, fur- take the following oath to be adminſtered by two 
25 1 3 ra commiſſioners. 1 A. B. do ſwear (or affirm) 
2 . that in the aſſeſſment which 1 am required to make 
Hur, by authority of an act mad? in the 25th year of king 
Geotge the third, to ee the duties on male ſervants, and for charg- 
ing new duties on male and female ſervants; I vill act according to the 
beſt of my fill and knowledge. So help me God. And if any perſon 
ſhall preſume to act before he ſhall have taken ſuch oath, he fall forfeit 


20l. Fe 23. 
And ſuch aſſeſſors ſhall within 14 days after 
Notice to perſons their appointment, give or leave at the dwelling 
keeping ſervants ta houſe of every perſon within his limits keeping any 
deliver lijts thereof, male or female ſervant liable to the ſaid duty, notice 
141 in writing requiring “ them to produce with- 
in 14 days next enſuing, ſeparate liſts in writing of his male and female 
ſervants liable to the ſaid duties retained or employed by him within 
ſuch limits, every ſuch liſt to defcribe the chriſtian and ſurname of each 


ſervant, and the capacity in which each thall have been retained or = 
: | P of 7 
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ployed, and to contain the greateſt number of ſervants male or female 
which ſuch perſon ſhall have retained or employed at any one time in. 
the courſe of the year ending the 5th day of April preceding ſuch 
notice; and every perfon ſhall, after fuch notice ſo given or left, make 
out the ſaid lift accordingly, and ſign the fame with his own name, 
and deliver it to ſuch aſſeſſor, who is required to call for the ſame. And if 
any perſon ſhall neglect or refuſe to make out, 
and deliver ſuch liſts as aforeſaid, he ſhall 2 Es Who hall deliver 
10l. And ſuch aſſeſſor ſhall from the beſt informa- ſuch lifts on n pain of 
tion he can obtain, make an aſſeſſment upon ſuch 100%. 
perſon of the number of male and female ſervants li- If mo lift Aol 
able to the ſaid duties fo kept by him; and ſuch aſſeſſ- fog a, 2 2 
ment ſhall be final and concluſive upon the perſon there- Nawe 7 ber 
by c harged, whoſhall not be at liberty to appeal there- a e . 5 
from; unleſs ſuch perfon ſhall prove, that he was 75 | 
not at his dwelling houſe at the time of the delivery Which fhall not be 
of ſuch notice, nor between that day and the time appealed lain. 
limited for delivering ſuch liſts to the aſſeſſor; or 
unleſs ſuch perſon ſhall alledge and prove ſuch other excuſe for not hav- | 
ing delivered the ſame as the faid commiſſioners ſhall think realonabls 
and ſufficient. J. 25. 5 | 
| _ Nevertheleſs ſuch a ors ſhall not be bound by 
ſuch liſts ſo delivered to them as aforeſaid, but ſhall A/:/ors may ur- 
be at liberty if they find any ſervant omitted in ſuch charge. 


| lifts, to ſurcharge the ſame, and make a true aſſefſment 


upon every perſon keeping ſuch ſervants within, their reſpective diſtricts, 
- the real number of ſervants retained or employ ed by * ſuch 13 5 
on. / 29. 

400 if any aſſeſſor, ſurveyor, or inſpector ſhall 22 
make a ſurchargę in reſpect of any ſervant omitted Servants omitted 
in ſuch liſt, ſuch ſurcharge ſhall be made after the fo pay double * 
rate of double the duty fo omitted; one half where- 1 
of ſhall go to ſuch perſon making ſuch ſurchar : 7 33. 

And if at any time there ſhall be a neglect of ap- IWhere no aſſeſſors © 
pointment of aſſeſſors, or if they ſhall neglect whe are appointed, or 

is required of them by this act, the ſurveyor or in- neglec their duty. 
ſpector of the duties on houſes and windows is autho- 
red and required, to do and perform ſuch and the like ſervices a UP 
required from ſuch aſſeſſors. /. 22. EL 

And to the end that no perſon may pay for his ſer- Servants hep i in 
vants in more diſtricts than one within the ſame year; different x ado] 
every * perſon who ſhall mean to pay for any ſervant wid 
in another diſtrict, ſhall tpecify in a lift or declaration the particular pariſh 142. 
or diſtrict wherein he means to pay for ſuch ſervant, and the ſaid aſſeſſors 
| ſhall enter the ſaid laſt mentioned liſt at the end of their ſeveral aſſeſſments, 
and ſhall deliver the ſame to the ſurveyor of ſuch diſtrict, in order that he 
may tranſmit the ſame to the commiſſioners of taxes. And if any perſon 
having been aſſeſſed in, one diftrict ſhail again be aſſeſſed in another for the 
ſame fervant, the commiſſioners within fuck latter diſtrict on ap plication 
for that purpoſe, are required to alter ſuch aſſeſſinent on proof beirys 
given, that ſuch pexſon hath paid * duty in 2 another place. / 2 * 

2 n 
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And whereas difficulties may ariſe in diſcoveri 


7% as i lodgers or inmates in any houſe who keep ſervants 
2 * n, luable to the ſaid duties: It is therefore enacted, that 


; the inhabitant houſeholderof any houſe in which there 
ſhall be any lodger or inmate as aforeſaid, ſhall within a week after he ſhall 
be required by notice in writing left at his houſe by any aſſeſſor, ſurveyor or 


| Inſpector, deliver to, or leave for ſuch aſſeſſor, ſurveyor or inſpector, a 
liſt in 7 —4 of every ſuch lodger or inmate who ſhall keep any ſervant 


liable to the ſaid duties, expreſſing his chriſtian and ſurname ; and alſo of 


ſueh ſervant to the beſt of his knowledge. And if he ſhall neglect or re- 
fuſe to deliver ſuch liſt, or wilfully omit or miſrepreſent any deſcription 


which ought to be contained therein, he ſhall forfeit 20l. /. 34. 
| And ſuch aſſeſſors ſhall make and deliver in writing 


| Aſeſſers to deliver their aſſeſſments of the ſaid duties within their re- 


therr aſſeſſments in ſpective limits, to the ſaid commiſſioners within 


bree months, 8 months next after the time of their being appoint- 


ed aſſeſſors; and two af the ſaid commiſſioners ſhall 


within one month next after, or as ſoon after as conveniently may be, ſign 
ſuch aſſeſſment, and alſo ſuch wm as may have been made in the 


mean time, teſtifying their allowance of the fame ; 


Collectors to be ap- and ſhall appoint two of the perſons named in ſuch 


„ 


pointed,  affeſiment to be collectors, or any other two ſuch per- 
ſns as they ſhall think able and reſponſible; and ſhall 
deliver ſuch aſſeſſments unto the ſaid collectors, who are required to col- 
lect and pay the duties fo aſſeſſed, and to give acqui ttances for the ſame. 


5 And ſuch . or inſpector may examine any 
Surveyors may in- ſuch liſts and aſſeſſments before the fame be __ 


ſpect lifts. by the commiſſioners, and alter and amend the ſame 


they ſhall ſee juſt cauſe ; and every perſon in whoſe 


cuſtody any ſuch liſts or aſſeſſments ſhall be, are required upon the re- 


queſt of any ſuch ſurveyor or inſpector to produce the ſame : And if ſuch 
ſurveyor or inſpector ſhall, after ſuch liſts and aſſeſſments ſhall have been 
ſigned and allowed as aforeſaid, * upon his ſurvey diſcover, that any 
perſon who ought to have been charged with the ſaid duties, ſhall have 
been omitted or under-rated, he ſhall certify the ſame in writing under 
His hand by way of ſurcharge to two commiſſioners, in order to have the 
fame rectified in the ſaid al ect, and ſuch commiſſioners ſhall cauſe 
the duties to be levied accordingly. ooo inn hs 
Po Provided always, that if upon appeal it ſhall appear 


Penalty of a falſe that ſuch ſurcharge was falſly and vexatiouſly made, 
furcharge. ſuch ſurveyor, aſſeſſor, or inſpector ſo ſurcharging, 


: ſhall forfeit and incur ſuch penalties and puniſhments, 
as in and by the faid acts relating to the duties on houſes and windows 


are inflicted on ſuch perſons for neglect of duty. 


$7, 
If any perſon ſhall think himſelf Sa by any 
Appeal. aſſeſſment, charge, or ſurcharge ; he may, giving ten 
8 days notice thereof to the ſurveyor or one aſſeſſor, 
appeal to the ſaid commiſſioners or any two of them, who are to hear 


and determine the ſame ; except ſuch perſon appealing ſhall have omitted 
to deliver ſuch iſt as aforeſaid, and thall not aſlign ſufficient cauſe for 


ſuch 
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ſuch omiſſion, Provided that at the time of hearing ſuch appeal, a liſt 
ſhall be produced upon the oath of the appellant, of the greateſt number 
of ſervants, liable to the ſaid duties kept by him within the diſtrict within 
me year preceding, with ſuch deſeriptiens as to other diſtricts as aforeſaid; 
And ſuch appeals ſhall be heard on the days appointed for hearing appeals 
W reſpecting the duties on houſes and windows, and ſuch ſurveyor, inſpec- 
tor, aſſeſſor, and appellant, ſhall have liberty to be preſent during the hear- 
ing of ſuch appeal. And the commiſſioners ſhall not make any abate- 
ment in ſuch charge or ſurcharge, unleſs it ſhall appear upon oath that 
ſuch perſon is over-rated : nevertheleſs they may ſtrike off the penalty on 
application of ſuch appellant, altho they confirm the ſurcharge, if it ſhall ' 
appear there was any doubt whether the ſervant ſo ſurcharged was rateable 
W within the meaning of this act, and was | not] wilfully omitted by ſuch 
| appellant out of ſuch liſt as aforeſaid. 2 35» 36. 5 5 Sh 
= Al appeals once heard and determined by two commiſſioners on the 
days appointed for hearing appeals, ſhall be final and caneluſive. Subject 
nevertheleſs if any perſon is diſſatisfied ta an appeal to the judges in the 
fame manner as for the duties on houſes and windows. J. 38, 39. 

All penalties above 2al. are to be recovered in the courts" 
at Vęſtminſter. But penalties not exceeding 20l. may Penalties how 
be recovered before two juſtices, on confeſſion oroath to be recovered. 

| of one witneſs, by diſtreſs, half to the king, and half 


ceeding fix months nor leſs than one month. ,. 42, 43. 
All conſtables are to be aiding and aſſiſting in the 
execution of this act, and are to obey and execute fuch (unſtable to be 
precepts as ſhall be to them directed by the ſaid affi/ting.Þ 
commiſſioners or any three of them. /. 44 | 


UL. Rating of ungen. 


1. The juſtices of every ſhire, riding and liberty, 

or the more part of them, being then refiant within Rating of wages. 
the ſame, and the ſheriff, if he conveniently may, 155 
and every mayor and other head officer within any eity or town corpo- 
rate, wherein is any juſtice of the peace within the limits of the faid cy 
or town corporate, and of the ſaid corporation, fhall yearly in E2fter ſet. 
ſons, or within fix weeks next after, aſſemble and call unto them ſuch 
diſcreet and grave perſons as they ſhall think meet, and having reſpect 
tothe plenty or ſcarcity of the time, and other circumſtances, ſhall have 
authority to limit, rate aud appoint the wages as well of ſuch the faid ar- 
tificers, handicraftſmen, huſbandmen, or any other labourer, ſervant or 
workman, whoſe wages in times paſt have been by any law or ſtatute 
rated and appointed, as alfa the wages of all otherlabourers, artificers, work - 
men, or apprentices of huſbandry, which have not been rated, as they 
ſhall think meet by their diſcretions, to be rated, limited or appointed 
by the year or by the day, week, month or otherwiſe, wich meat and 
drink, or without meat and drink, and what wages every workman or 
}abourer tha!l take by the great, for mowing, reeping, or threſhing 
of com and gran, or for mewing or making of hay, or for 

| nn rn > oo nit ditching, 


ſufficient diſtreſs, the offender ſhall be ſent to priſon for any time not ex - 


to the perſon who ſhall inform and fue for the fame ; and for want * of «x 4 
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decking, paving, ratling, or hedging, by the rod, perch, lugg, yard, 
pole, rope or foot, and for any other kind of reaſonable labour or ſervice, 
5. E . 

And by fn 72 c. 6. The juſtices, or the more part of them, re. 
fant in any riding, liberty or diviſion, where the ſeſſions are ſeveral] 
kept, ſhall have power to rate the wages within ſuch diviſion, as if the 
ſame were done in the general ſeſſions for the county. /. 5. 

And by the ſaid ſtatute of 1 J. c. 6. The ſaid act of 5 El. ſhall ex- 
tend to the rating of wages of all labouress, weavers, ſpinſters, and work. 
* 145 men'or workwomen whatſoever, * either working by the day, week, 
month, year, or taking any work b y the great or otherwiſe. 
But no clothier being a juſtice of the peace in any precinct or lib 
Nall be a rater of wages for the making of cloth ; and if there be not 
above two juſtices in ſuch precinct, but ſuch as are clothiers, the wages 
thall be rated by the major part of the common council of ſuch precing, 
and ſuch juſtices (ifany there be) as are not clothiers. 7d. 

And if any juſtice reliant within the county, or mayor, ſhall be abſent 
at the rating of Wages, and not hindered by ſickneſs or other lawful cauſe, 
to be allowed by the juſtices then aſſembled for rating of wages, upon the 

| oath and affidavit of ſome credible perſon : he ſhall forfeit to the king 10h 
to be recovered in the ſeſſions or other court of record, | by indictment or 
otherwiſe. 5 EE c. 4. . 17, 
And the juſtices chall yearly, between Sept. 29 and Dec. 2 5, and 
between March 25, and June 24, make ſpecial and diligent enquiry of 
the good execution of this ſtatute, and punith defaulters ; and ſhall have 
for every day that they fit about the execution thereof (not exceeding 
three days at a time) * each, out of the forfeitures due to the king, 


＋ 37> 38. 
„ 4. By the aforeſaid 49 of 5 El. the rates were 
„ be certified into the Chancery; but by the 1 7. c. 
claimed. 


6. they need not to be certified into the chancery, but 
ſhall be kept amongſt the records of the county or town corporate. ſ. 8. 
And after the ſaid rates are made and engroſſed in parchment under the 
hands and ſeals of the perſons having authority to rate the ſame, the ſhe- 
riff or mayor may cauſe proclamation thereof to be made in ſo many 
places as to them ſhall ſeem convenient, and every perſon ſhall be bound 
to obſerve the fame. id. /. 6. 
: 3. If any perſon upon the proclamation publiſhed, 
Giving : more than ſhall directly or indirectly retain or keep any ſervant, 
5 rated,  workman, or labourer, or fhall give any more ot 
eater wages, or other commodity, than ſhall be fo 
appointed in the ſaid proclamation ; he ſhall on conviction before any of 
the juſtices or other head officers above remembred, be impriſoned for 
ten days without bail, and ſhall forfeit 51, half to the king and half to him 
that ſhall ſue before the ſaid juſtices in their ſeſſions. 5 "BL « 4. J. 18. 
But yet maſters may reward a well deſerving ſervant, over 5 above 
his wages, according as he thall deſerve, fo it de not by way of promiſe 
or agreement upon his retainer. Dat. c. 58. 
*146 * 4. And every perſon that ſhall be ſo retained and 
Falling re. take wages 1 to the ſaid ſtatute of the 5 Fl. 
or to the laid proclamation, and ſhall be thereof So 
victe 
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victed before the juſtices aforeſaid, or any two of them, or before the 
mayor or other head officers aforeſaid, ſhall be impriſoned for 21 days 
without bail. 5 El. c. 4. . 19. | 

5. And every retanier, promiſe, gift, or pay- 
ment of wages, or other thing, contrary to the faid Contract to the con- 
act, and every writing and bond to be made for that trary void. 
purpoſe ſhall be void. 5 El. c. 4. f. 20. "LP | 

6. If any clothier, or other, ſhall refuſe to pay ſo | 
much wages to their weavers, ſpinſters, workmen, Paying leſs than is 
or workwomen, as ſhall be rated ; and be convicted rated. 5 
thereof by confeſſion, or oath of two witneſſes, at the 3 
aſſizes, or ſeſſions, or before any two juſtices (1 Q,); he ſhall forfeit 
los. to the py grieved, to be levied by diſtreſs and ſale. 1 F. c. 6. /. 7. 
J. A. 1. An. Q.: and Gouche. An order was 3 
made by the juſtices for payment of wages, for work Ordering the pay- 
and labour in huſbandry : the exception was, that it ment of wages. 
did not appear to be ſtatute wages, and ſuch only are MY 
within their juriſdiction. By the court: Though the ſtatute gives them 
a power only to ſet the rate for wages, and not to order payment; yet 
grafting hereupon, they have alſo taken upon them to order payment, 
and the courts of law are indulgent in remedies for wages, and therefore 
they would intend it ſuch wages as were within the ſtatute, unleſs the 
co trary appear upon the face of the order. 2 Salk. 441, 
| And in the cafe of K. and Gregory, 2 Salk. 484. There was an or- 
der to pay 40s. for wages generally; and becauſe it was not ſaid for 
s wages in huſbandry, it was meved to quaſh it, for that the juſtices can 
only ſettle wages in huſbandry : But by the court ; we will intend it for 
ſuch wages, ſince the contrary doth not appear. „„ 

But in the caſe of K. and Helling, M. 3. G. There was an indict- 
ment for not paying ſervants wages, reciting an order of two Nee 
whereby it appeared, that gl. was due, which the defendant refuſed to 
pay, having had no notice of the order. It was moved to quaſh the indict- 
ment, becauſe it doth not ſet out the labour of the ſervant, and is only 
generally for wages; the juſtices have only juriſdiction in caſes of huſ- _ 
bandry : and the order ought to ſhew, that this was a matter within 
their juriſdiction. By Eyre J. the practice is, if an order be for paying 
wages, it is ſuppoſed to be ſuch as the juſtices have power over. But .. 
Parker * Ch. J. and Pratt J. were of another opinion. And in the 147 
next term following the indictment was quaſhed. Str. 8. 1 
And in the caſe of K. and Clegg. MH. 8 G. It was ſaid by Forteſcue 
J. that in the caſe of ſervants wages, although juriſdiction is given only 
in huſbandry, yet orders have been held good, where it did not appear that 
the ſervice was in huſbandry ; for the court ſaid they would intend it fo, 
unleſs the contrary appeared. But by Pratt Ch. J. This was always 
wondered at, and in my lord Parker's time it was actually contradicted in 
the caſe of K. and Helling. Str. 475. Rs 5 

In Bycraft's cafe, 5 Mod. 140. A juſtice made an order for payment 
of a ſeaman's wages; but in an action brought againſt him, the plaintiff 
recovered 30l. damages. GE a tg >, TE 
A. 8 An. Q. and Cecil. An order upon a maſter to pay wages in 
huſbandry, was quaſhed, becaule it was made upon à fervant's oath, 

wn | „„ Whiclz 
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which is againſt Jaw, and no power given in the ſtatute to admit fc 
oath 3 L. : Raym. 1 ag we L fuch | 


But by other ſtatutes hereafter following, ſuch oath is allowed as evi. ; 


dence ; but upon this ſtatute it was not neceſſary, becauſe in order to in. 


title the ſervant to wages, he needed not to prove how much his maſter hag 
agreed to pay him, for that was fixed by the juſtices, but only how lone 

he had ſerved, and then the wages followed of courſe ; and this might be 
proved by many others as well as by himſelf. ET. 


IV. The time of working for labourers. 


All artificers and labourets, being hired for wages, by the day or week, 
| ſhall, betwixt the midſt of March and midſt of September, be and conti. 
nue at their work, from five in the morning till after ſeven at night (ex. 
eept in the time of breakfaſt, dinner, or drinking, which ſhall not exceed 
two hours and an half in a day, that is to ſay, at every drinking 


one half hour, for his dinner one hour, and for his ſleep, when 


he is allowed to ſteep, that is, from the midſt of May to the 
midſt of Auguſt, half an hour at the moſt, and at every breakfaſt one half 
hour): And all the artificers and labourers, between the midſt of Seh- 
tember and the midſt of March ſhall be and continue at their work, from 

the ſpring of the day in the morning, until niglit, except it be in the time 
before appointed for breakfaſt and dinner; on pain to forfeit 1d. for every 
hour's abſence, to be deducted out of their wages. 5 El. c. 4. ſ. 12. 


| 5 * 148 OG, . *. Working in harveſt. 


1. In the time of hay or corn harveſt, the juſtices of the peace, and 
every of them, and alſo the conſtable or other head officer of every town- 
ſhip, upon requeſt, and for avoiding of the loſs of any corn, grain or hay, 
ſhall cauſe all ſuch artificers and perſons as be meet to labour, by the diſ- 
cretions of the ſaid juſtices or conſtz* les, or other head officers, or by any 
of them, to ſerve by the day, for the mowing, reaping, ſhearing, getting, 
or inning of corn, grain, and hay, according to the ſxill and quality of 
the perſon ; and that none of the ſaid perſons ſhall refuſe to do, on pain 
to ſuffer impriſonment in the ſtocks, by the ſpace of two days and one 
night: and the conſtable of the town, or other head officer, on complaint 

to him made, ſhall ſet him in the ſtocks accordingly, on pain of 40s, half 
to the king, and half to him that ſhall ſue in the ſeſſions, of other court 
of record; and if it is in a town corporate, then to the uſe of ſuch town, 
as other fines by the chatter, "SEE , 88 

Provided, that all perſons of the counties where they have accuſtomed 
to go into other ſhires for harveſt work, and having at that time no hat- 
veſt work ſufficient in the ſame town or county where they dwelt in the 
winter laſt paſt, bring with them a teſtimonial under the hand and ſeal of 
one juſtice of the ſhire, or other head officer of the town, or place that 
they come from, teſtifying the fame, for which he ſhall not pay above 
1d, (other than fuch perſons as ſhall be retained in fervice) may repait 
in harveſt of hay or corn, into any other county or place for the only 
mowing, teaping, and getting of hay, corn or grain, and for the only 
Lee 7 harveſt work, as they might have done before the making of 
this act. / 23. 1 „ 

2. And by che 13 14 C. 2. c. 12. A perſon may go abroad y 

e os wor 


1 ſuch certificate, ſhall not be liable to be apprehended as Vagrants. 


None of the faid perſons retained in huſbandry, or in any the arts. 


un ſerved. Which teſtimonial ſhall be in this form: 


or taylor, &c. in the ſaid county, is licenſed to depart from his ſaid 
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work in harveſt, carrying with him a certificate from the miniter and 
one churchwarden or overſeer, that he hath a dwelling houſe or place 
in which he inhabits, and bath left wife and children, or ſome of them 


there (or otherwiſe as his condition ſhall require) and 


* 


echring him 
an inhabitant there. /. 3. 1 | * 
And by the vagrant act of the 17 G. 2. Perſons carrying with them 


„ Tfimenial. 5 149 


above remembered, after the time of his retainer expired, ſhall depart 
forth of one city, town or pariſh to another; nor out of the lathe, rape, 
wapentake, or hundred; nor out of the county where he laſt ſerved, to 
ſerve in any other city, town corporate, lathe, rape, wapentake, hun- 
dred, or county; unlefs he have a teſtimonial under the ſeal of the ſaid 
city or town corporate, or of the conſtable, or other head officer, and 

of two other honeſt houſholders of. the city, town or pariſh, where he 


Memorandum, That A. B. late ſervant to C. D. of E. tuſbandman, 


maſter, and is at liberty to ſerve elſewhere, according to the flatute in 
that caſe made and provided. In witneſs whereof, &e. Dated the day, 
month, year, and place, &c. of the making thereof : BY 8 
Which teſtimonial fhall be delivered to the faid ſervant, and alſo re- 
giſtered by the miniſter of the pariſh where the maſter dwells, taxing 
24. for the fame. 5 KL. c. 4. 10. „%%% ugg. < 
And no perſon that ſhall depart out of a fervice, ſhall be retained or 
accepted into any other ſervice, without ſhewing (before his retainer) 
ſuch teſtimonial to the chief officer of the town corporate, and in every 
other town and place, to the conſtable, curate, charchwarden, or other 
head officer; upon pain that every ſuch ſervant ſo departing without 
ſuch teſtimonial, ſhall be impriſoned till he procure one; which it 
he cannot do in 21 days, he ſhall be whipped and uſed as a vagabond, 
according to the laws in ſuch cafe provided; and every perſon retaining 
ſuch ſervant, without ſhewing ſuch teſtimonial, fha!l forfeit fl. haif to 
the king, and half to him that ſhall tue in the feffions or other court of 
record; and if any ſuch perſon be taken with a counterfeit teſtimonial, 
then to be whipped as a vagabond. /. 11. V 
By the common law, if a man retained another man's ſervant, not 
knowing that he was retained with him, this ignorance excuſed him cf 
the offence ; but now the maſter may, and mutt take notice, whether | | 
he hath a teſtimonial or no, otherwiſe, if he hatiz no teſtimonial, ſuch _ | 
maſter is liable by the ſtatute to the penalty of 51. Dr. & #. 149. e | 


VII. Servants ficeing into another hre. SS 


If any ſervant of huſbandry, or of any art, ſeience, or occupation 
aforeſaid, flee into another ſhire, it all be las ful for the juſtices of the 
peace, and the ſaid mayczs, or other head officers being juſtices of the 

Ver, IV. | a © 2 peace, 


- 


*151 * IA. How far the maſter is allowed to beat his ſervant. 
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peace, to iſſue writs of capias, directed to the ſherifts of the counties, 
or other head officers of the places whither he ſhall flee, to take his 
body, returnable before them at what time thall pleaſe them; ſo that if 
they come by ſuch proceſs, they be put in priſon till they thall find ſufſi- 
cient ſurety well and honeſtly to ſerve their maſters. 5 El. c. 4. J. 47. 
And by the 24 G. 2. c. 55. If a juſtice ſhall iſſue a warrant againſt 
ſuch perſon, and he. ſhall eſcape into another ſhire, the conſtable or 
other perſon, not having the warrant indorſed by a juſtice in ſuch other 
ſhire, may arreit him there, and carry him before a juſtice in ſuch other 
thire, if the offence is bailable, to find bail, or elſe ſhall carry him back 
before a juſtice in the ſhire from whence the warrant did firſt iſſue. 


3 III. Servant aſſaulting his maſter. 


If any ſervant, workman, or labourer, ſhall wilfully or maliciouſly 
make an aſſault or affray upon his maſter or miſtreſs, or upon any 
other having charge or overſight of ſuch ſervant or labourer, or over 
the work wherein he is hired to work, and ſhall thereof be convicted 
before any two juſtices, ox other head officer aforeſaid, by confeſſion, 
or oath of two witneſſes, he ſhall be imprifoned for a year or leſs, by 
the diſcretion of two juſtices out of a town corporate, and in a town 
corporate of the mayor, or other head officer, with two others of the 
diſcreeteſt perſons of the ſame corporation: And if the offence ſhall re- 
quire further puniſhment, then to receive ſuch other open puniſhment 
fo as it extend not to life or limb, as the juſtices in ſeſſions, or the 
mayor or other head officer, and fix or four at leaſt of the diſcreeteſt 
perſons of the corporation, ſhall think convenient for the quality of the 
offence. 5 El. c. 4. /. 21. | 


The maſter is allowed by law, with moderation to chaſtife his ſer- 
vant being under age: But if the maſter or miſtreſs beats any ſervant 
of full age, it may be a good cauſe of diſcharge, on complaint to the 
juſtices. Hal, „ , Black. 438, ooo 

Where a maſter in correcting his ſervant, happens to occaſion his 
death, it ſhall be deemed homicide by miſadventure; yet if in his cor- 
rection he be ſo barbarous, as to exceed all bounds of moderation, and 
thereby occafion the ſervants death, it is manſlaughter at leaſt ; and if 
he make uſe of an infirument improper for correction, and apparently 
endangering the ſervant's life, it is murder. 1 Haw. 7%, 74. _ 
And if tne ſervant ſhall depart out of his maſter's ſervice, and the 
maſter happen after to lay hold of him, yet the maſter in this cafe may 
rot beat or torcibly compel his ſaid ſervant againſt his will to return or 
tarry with him, or do his ſervice ; but either he muſt complain to the 
juſtices, for his ſervant's departure, or he may have an action of cove- 
nant againſt his ſervant, Dalit. d. 121. 


X. - How 
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. Hero flr the maſter 7, may 500 other. in defence of his ſervant, or 
the ſervant in defence of, his 1 maſter, '," 


According to ſome opinions, a maſter ſhall not forfeit a recognizance 
of the peace, for beating another in defence of his ſervant, nor the 
ſervant for beating another in defence of his maſter. © 1 Faw: 1 31. 
But in the cafe of Leeward and Bafitze, M. 7 IF. It was held by 
the court, that a ſervant may juſtify an aſſault in defence of his maſter, 
but not a maſter in defence of his ſervant ;; becauſe he might have” an 
action for the toſs of his ſervice, 1 Salt. 1027 ine Ie hoe 
In the cafe of Tice! and Read, E. 13 G. 3. On an ation of aſ- 
ſault and battery, the defendant pleaded ah ecialplea *in juſtification, that ,, 
he aſſiſted his ſervant, whom the plaintiff was beating. It was con- 15% 
tended, that the law will not juſtify a maſter interpoſing on an aſſault 
againſt his ſervant, by affaulting the perſon who beats Ke fervant,” 2s it 
doth a ſervant in like caſe Mmterpoſing for his maſter ; becauſe it is the 
duty of the ſervant, who is hired to ſerve and be affiſtaut to his maſter's 
perſon, but not ſo the maſter to the ſervant, ' On the other. Hand, it 
was contended, that the duty of che maſter and ſervant is reciprocal ; 
and if the ſervant owes to the maſter fidelity and obedience; the Jer 
owes to the ſervant protection and defence; and therefore that the de- 
fendant might well juſtify by this plea. Lord Mansfeld: J cannot fay, 
that a maſter interpoſing, when his ſervant is aſſaulted, is not juſtifiable, 
under the circumſtances of the cafe, as well as a ſervant interpoſing 
for his. maſter : It reſts on the relation between maſter. 525 ſervant 


L. 215. FT by 152 
*I Fern firing horſes C b 2 992 


If any menial or other ſervant, through METS or ee the. 
ſhall fire or cauſe to be fired any dwelling- houſe or out-houſe, and be 
convicted thereof by oath of one witneſs, before two juſtices, he ſhi 
forfeit 1001 to the churchwardens, to be diſtributed amongſt the ſufter- 

by ſuch fre; and if he ſhall not pay the ſame immediately, on de 

min of the churchwardens, he ſhall be committed by the ſaid juſtices 
to ſome warkhouſe or houſe of correction for 18 months, there o be 0 
kept to hard labour. 6 Az. c. „ 8 

By 14 G. 3. c. 78. , 84. Servants firing or cauſing to be fred, 

ny dwelling-houſe, or out-houſe, by negligence, on conxiction by oath 
of one witneſs, before two juſtices, to forfeit 1007. to the churchwardens, 
&c. to be diſtributed amongſt the ſufferers, and if not immediately paid 
on demand, to be committed by warrant under hands and ſeals of two 
juſtices to the common gaol, or houſe of correction, as the juſtices thalf 
think fit, for 18 months to hard labour. 


II. Servant Healing his 22 goods 


By the 21 H. 8. c. 7. F any ſervant to whom any nord; ſpall by ki 1s 
majt2r or miſtreſs be delivered to be kept, ſhall go *away therewith, to the # 1 
intent to ſtcal the ſame ; or, being in ius moſtes Or miſtreſss fervice; * 
witimut his or her aſſent, ſhall imbexil or otherwiſe convert the » ſame 12 

2 his 


| 
| 
| 
| 


| 
| 
| 
| 
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his own uſe, with like purpoſe to ſteal it, if the ſame be of the value of 
40s. or above, he ſhall be guilty of felony ; but this not to extend to ajy 
apprentice, or any perſon within the age of 18 years. . 
By his maſter or miſtreſs] If the maſter's wife deliver goods of the 
maſter, to the ſervant to keep, and he goes away with them, it ſeems 
this is within the ſtatute, for he hath them by delivery of his miſtreſs, 
723 r maſter's wife is as well his miſtreſs, as if ſhe were ſole. 1 H. 
Be delivered to be kept ] This ſtatute was introductive of a new law, 
when the goods were actually delivered to the ſervant that goes away 
with them; for where there is ſuch a delivery it could not at the com- 
mon law be a felony. 1 H. H. ws} | A, : 
But yet a ſervant may be gan of felony at common law, if he take 
the goods of his maſter feloniouſly, nay, though they be goods under 
his charge, as a ſhepherd, butler, and the like; and for this he may 
be indicted at this Gay as a felon at common law : and of this felony at 
common law an apprentice, or ſervant under the age of 18 years, may 
be guilty and indicted thereof at comman law. x H. H. 667. 
And therefore though this ſtatute exempt an apprentice or ſervant 
under 18, from the pain of felony enacted de novo by this ſtatute, 
namely, where goods are actually delivered to him, yet it leaves him in 
the ſame condition as to any felony at common law, as if he were not 
excepted ; and therefore if a butler or ſhepherd, under the age 18 years, 
or if an apprentice take away his maſter's goods feloniouſly, without an 
actual delivery, though they are under the value of 40s. bo is indicta- 
ble of felony at common law. x H. H. 667, 668. 
If a man delivers to his ſervant the key of his chamber-door, and 
the ſervant taketh away his maſter's goods in the chamber (above the 
value of 124.) this is not felony upon the ſtatute, but at the common 
law, for the goods were not delivered. Dalt. c. 11 wn 


If a man appoints his ſervant to take and carry corn tq market, and 
to take his horſe to carry the ſame upon, and the ſervant goeth away 
with the corn or horſe ; this is felony in the ſervant, if the goods he ſo 
goeth away with be all to the value of 40s. Dalt. c. 1585. 
Hut if the ſervant eng conſumeth the goods, and returneth 
aẽegain to his maſter, this is no felony. Dalt. c. 156. 
154 If the maſter deliver an obligation to his ſervant, to receive the mo- 
ney thereby due, and the ſervant receive the money, and goeth away 
with the fame, with intent to ſteal it; this is no offence within the 
ſtatute, becauſe he had not the money of the delivery of his maſter. 
8 Hl. ies, VV „„ Wh es 
So if the maſter deliver to his ſervant wares or merchandizes to ſell, 
and he ſelleth the ſame, and goeth away with the money as before, 
this is no offence withi this ſtatute, for the cauſe aforeſaid. 
So if the ſervant receiveth above 40s. of his maſter's rents, and run 
away therewith, it is no felony ; for the ſtatute is, where the maſter 
delivereth it to keep. Dalt. c. 155. 1 pre 
But it is held, that if the maſter deliver to the ſervant 20/7. in ſilver 
to change it into gold at the goidſmith's, or leather to make ſhoes, and 
he run away with the gold or ſhoes, it is felony, 1 H. H. 668. __ 
e | as 
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Shall be guilty e clony But not without benefit of clergy. But 
the 12 An. 52 4 - bee perſon who ſhall ſteal goods to a 
yalue of 40s. out of 5 dwelling-hauſe, although it be not broken 
open, ſhall be guilty of felony without . . of dergy: But this not 
to extend to apprentices under 15 years of Ge. 

And in Jaſbua Cornwall's caſe, AMA. 4. C. 2. it was adjudged, that 
a ſervant may be guilty of burglary with reſpect to his maſter's goods, 
although he did not break and enter, nor take, n nar carry the 
away. Which was thus: the fervant in the night opened the ſtreet- 
door; and let in the thief, and ſhewed him the ſide - board, from whence 


did not go out with him, but went to bed. Upon the trial it was 
doubted, whether this was burglary i in the ſervant, he not out 
with the other ; wherefore it was ordered to be found ſpeci And 
afterwards at a meeting of all the judges at Serjeants Inn, they were all 
of opinion that it was 8 br both. And upan report of this opi- 
nion the next ſeſſions, the detendant was raced, Str. 1} RE 


X IT. Diſputes between fi ilb-maſters and their worbmey. 


I. By the 13 & 14 C. 2. c. 15. Every winder and 1 
who ſhall unjuſtly, or deceitfully and falſely purloin, imbezil, pan, 


every ſuch caſe, as well the winder or journeyman ſo offending, as the 


bayer and receiver thereof, being lawfully convicted, by confeſſion, or 
$ oath of one witneſs, before one juſtice (or mayor), ſhall render to the 


party grieved ſuch r fox his: damage and Joſs and charges, as 


the juſtice ſhall order. 


But no more e Gt be given, than the party grieved hall 
prove he is damnified, and hath expended ; and if the party {hall not be 


| able, or do not make recompence in 14 days after conviction, he ſhall 


tor the firſt offence be apprehended and whipped, or ſet in the ſtocks 
where the offence was committed, or in ſome market town near, in 
the ſaid county: and for the ſecond offence, to ineur the like, or fuch 
further puniſhment by whipping, or being put in the ſacks, as ſuch 
juitice thall think convenient. £1 

2. And by the 20 C. 2. c. if any filk-winder er doubler ſhall 
be found faulty, in unjuſtly, deceitfully, or falſely purloming, imbezil- 
ing, pawning, Lung, or detaining any filk committed to his truſt; any 
juftice, (or mayor), {hall immediately on conviction, by ronſeiioa, or 
oath of one witneſs, commit him to priſon, or to the houſe of correc- 
tion, till ſatisfaction be given to the party wronged, or puniſhment 1 in- 
flicted as by the 13 & 14 C. 2. is appointed. 
3. And by the 8 & g . c. 30. Every perſon that ſhall imbezil, 
pawn, fell, or detain any {ilk delivered to him to be wrought, or after 
it is wrought up, and alſo the receiver and buyer thereof, or ſuch as 
take the ſamè 10 pawn, thall be ſubject to all the penal des of the 13 & 
14 C. 2. c. 15. and the 20 C. 2. c. 6. 

4. And by the 22 G. 3. c. 40. If any perſon ſhall, by day or night, 
break into any houſe or ſhop, with intent to cut or deſtroy any velvet, 
Wrought alk or ſilk mixed with ny other Materials or other ſilk manu 


fa} — cure, 


he took the plate ; then the ſervant opened the door, and Jet him ot, has | 


ſell, or detain any part of ſilk *delivered to Na to wind or double, i in * 
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faure, i in the loom, or any warp or ſhute, tools, tackle, or utenſils; 

or wilfully and maliciouſly cut, break, or deſtroy the _ he ſhall be 
guilty of felony without benefit of clergy. 7. 2 | 

F. And by the 13 C. 3. c. 68. The wages of journeymen weavers 
in the ſilk manufacture in London ſhall be ſettled by the lord mayor, 
recorder, and aldermen; in the county of Middleſex, by the juſtices of 


the faid county; in the city and liberty of Weſtminſter, by the Juſtices 


186 


Ea 


87 


3. 


there; within the liberty of the Tower, by the juſtices in and for the 
ſaid liberty; at their general quarter ſeſſions reſpectively: who ſhall, 
within 14 days after, cauſe the *ſame to be publiſhed thrice in any tuo 
daily news papers in London or I gſiminſter. 

And if any maſter weaver fhall give more or leſs wages than ſhall he 
ſo ſettled ; he ſhall, on conviction before two juſtices, © on the oath of 
one witneſs, forfeit 50/. by diſtreſs : to be paid to the maſter of the 
weavers company, for the uſe of diſtreſſed journeymen. _ 

And if any journeyman ſhall take more or leſs than fo rated; or 
enter into any combination to raiſe the wages ; he ſhall, on the like 
conviction, forfeit not exceeding 405. to be applied in like manner: 
and if not paid immediately, he ſhall be committed £0 the Houle a 


correction to hard labour not exceeding 3 months. 


And two juſtices, upon information on oath, that there is reaſon to 
ſuſpect, that any maſter or journeyman hath been guilty of any the 
offences aforeſaid, may ſummon any clerk, foreman, apprentice, ſer- 
vant, or other perſon whoſe attendance appears neceſſary, to give evi. 
dence; and if ſuch perfon ſhall not attend en the faid fammons, they 
ſhall iſſue their warrant to bring him before them; and if he ſhall re- 


fuſe to give evidence tkey ſhall commit him to the houſe of correction 


for one month, unleſs he ſhall ſooner ſubmit to be examined and give 
vidence. 
And if any er weaver, reſiding within the limits aforef aid, ſha!l 
retain Or employ any journeyman out © of the ſaid limits, with intent to 
evade this act; he ſhall forfeit Sol. half to the king, and half to him 
that ſhall fue in any of the courts of record at Weſtminſter. 
Provided, that nothing herein ſhall extend to fix the wages of any 
perſon employed in the lad bulineſs as foreman. 
And no filk weaver ſhall have more than two apprentices at one 
time; on pain of 201. to be recovered before two juſtices as is aforeſaid, 
Provided, that perſons convicted before two juſtices may appeal to 
the next general quarter ſeſſions, or next general leſſons. Via the 
fabſequent diviſions, elpecially XVII. 


I. Di ſputes 1 clothiers aud their workmen, by divers Aatute. 


1. By the 4 Ed. 4. c. l. E hall pay to the carders, 
ſpinſters, and other 3 their wages in money and not in goods, 
and deliver wool to them to be wrought according to the due weight 
thereof; on pain of *forfeiting treble value of the wages, and for every 
delivery of excefſive weight 64% a 

And every carder, ſpin nter, weaver, fuller, ſhearman, and dyer, hall 
duly perform his duty in his occupation, on pain of double damages to 
ilie party grieved, /. ©. 


And 
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And every juſtice of the peace, mayor, maſter, warden, bailiff, por- 
treeve, conſtable] of hundred, and ſteward of the leet, may hear and 
aetermine the ſame, and commit the offender to the next 20), till the. 
aid duties, forfeitures, and damages be paid. And any perſon not griev- 
ed may inform: in which caſe the offender ſhall forfeit to the king, or to 
ſuch perſon as ſhall be intitled to fines or amerciaments, 3s 4d. And 
W they may grant like proceſs, as juſtices of the peace may do for ſurety of 
me peace, without any fee to be taken for the execution of their offices. 
in this behalf. / 6. e EP Se 5 704 
2. By the 7 F. c. 7. Every ſorter, carder, kember, ſpinſter, and 
W weaver, who ſhall unjuſtly, falſely, or deceitfully convey, embezil, pur- 
BE loin, ſell or detain, any part of the wool or yarn delivered by any clothier, 
W maker of bays, ſays, or by any other perſon making ſuch cloths or ſtuffs, 
and alſo the buyer and receiver thereof knowing the ſame, being thereof 
convicted by confeſſion, or oath of one witneſs, before two juſtices, or 
W before the mayor and one of the aldermen or moſt ſubſtantial perſons of 
a town corporate, ſhall make ſuch ſatisfaction for damages, as the ſaid 
W juſtices or chief officers ſhall appoint ; and if the offender ſhall not by 
mem be thought ſufficient, or do not make ſuch ſatisfaction, he ſhall for 
the firſt offence be apprehended and whipped, or ſet in the ſtocks where the 
offence is committed, or in ſome market town near in the ſame county 
and for the ſecond offence, ſhall incur the like or ſuch further puniſhment _ 
by whipping, or being put in the ſtocks, as the faid juſtices or chief 
efficers ſhall think convenient. /. 2. 74% bond gt on 2K 
And every ſpinner that ſhall receive any wool to be ſpun into yarn, 
tor any clothier dwelling in Cog/hall, Bocking, - Braintree, Halſteed, Wit- 
tam, or Colcheſter, and ſhall deliver back the yarn by any reel ſhorter 
than two yards abour, ſhall be ſubject to the like puniſhmeat. 1 
3. By the 10 An. c. 16. Every clothier, clothworker, cardmaker, or 
other perſon concerned in the trade of the woollen manufacture, ſhall 
pay his workmen in money, and not in goods; on pain of 208, on con- 
viction in 30 days, before one juſtice, on oath of one witneſs, half to the 
informer, and half to the poor: If he ſhall not pay in 14 days after con- 
viction, the ſame to be levied by the conſtable * by warrant of ſuch juſtice, 


by diſtreſs; and where no ſufficient diſtreſs can be found, to be commit- 1 58 


ed to the gaol or houſe of correction, to be kept to hard labour not exceed- 
ing three months. /. 6, 7, 8, —_ 8 
Perſons aggrieved on this act may appeal to the next ſeſſions, who may 
allow coſts. /. 9. e Ot V | 
4. By the 1 C. . 2. c. 15. Every clothier, clothworker, cardmaker, 
or other perſon concerned in the trade of the woollen manufacture, ſhall 
pay his workmen in money, and not in goods; on pain of 40s, on con- 
viction (in 40 days) before one juſtice, on oath of one witneſs ; to be diſ- 
poſed if in Landon, to the benefit of Chriſt's Hoſpital, elſewhere to the 
poor where the offence ſhall be diſcovered; and if he ſhall nut pay in 30 
days, t2 be levied by the conſtable, by warrant of ſuch juſtice, by diſtreſs; 
and where no ſufficient diſtreſs can be found, to be committed to the com- 


un goal or houſe of correction, to be kept to hard labour for three ca- 
lendar months. . 7. 4 | . 


* 


5. By the 22 G. 3. c. 40. If any perſon (hall, by day or night, break 
1:0 any houſe or ſhop, with intent to cut or deſtroy any ſerge or other 
woolen 
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woollen goods in the loom, or on the rack, or any tools employed in mak. 
ing thereof, or ſhall burn, cut or deſtroy any rack on which any ſuch ſer. 
ges or other woollen goods are hanged to dry, or any tools uſed in the 
making thereof ; he ſhall be guilty of felony without benefit of clergy, 


i Es 
6. By the 13 G. c. 23. Wheveas diſputes have ariſen between the clo. 
thiers and makers of woollen cloth, arid the manufacturers employed by 
them, concerning the length ot the warping bars anduncertainty of weights, 
by which wool, yarn, and other materials uſed in the manufacturing of 
woollen goods have been delivered out to the workmen ; for quieting the 
ſame, it is enacted, that it ſhall not be lawful for any maker of mixed, 
medley, or white cloth, to uſe any bars, called warping bars, but only 
| ſuch which ſhall be of the meaſure and length hereafter appointed; that 
is te ſay, every long warping bar ſhall be in length three yards and three 
inches, and no more; and every round warping bar ſhall be four yards 
and four inches round, and no more; the faid three inches on the long 
bar, and the ſaid four inches on the round bar, being in lieu of the over 
meaſure uſually allowed in cloth; and alfo the thrums at the end of the 
warping bars ſhall not exceed 18 mches in length ; and if any maker of 
ſuch cloth ſhall uſe any warping bar of other length or meaſure, or 
1 with thrums exceeding 18 inches in length, he ſhall forfeit 10l. /. 1. 
189 maker of ſuch cloth or goods mixed with wool ſhall give out 
| all wool, yarn, or other materials by weight at 16 ounces to the pound; 
and ſhall receive back the ſame by the ſame weight, on pain of 5l. /. 2, 
O Offences againſt this act ſhall be determined by two juſtices on infor- 
mation on oath, within 3 calendar months ; who ſhall levy the penal- 
ties by diftreſs, half to the informer, and half to the poor; for want of 
ſufficient diſtreſs, to be committed to gaol not exceeding 3 months, or 
until ſatisfaction be made. ſ. 4 
And all diſputes and demands, relating to work, wages, or damages 
between any clothier or maker of woollen goods, or goods mixed with 
wool, and any weaver or other perſon employed in ſuch manufactures, 
ſhall be determined by two juſtices, who ſhall on complaint ſummon 
the parties, and hear and examine on oath, and adjudge ſuch ſatisfac- 
tion, and give ſuch coſts and damages to the party grieved, as they ſhall 
judge reaſonable, and iſſue their warrant to levy fuch coſts and damages 
(if not paid in ten days) by diſtreſs; and for want of ſufficient diſtrels, 
| ſhall commit the party to the county gaol or houſe of correction not ex- 
_ cecding 3 months, or till ſatisfaction be made. ſ. ß. 
Perſons aggrieved by order of ſuch juſtices, may appeal to the next 
ſeſſions, giving fix days notice; and the ſeſſions may award fuch coſts 
and damages as they ſhall judge reaſonable, and levy the ſame by diftrels; 
and for want of ſufficient diſtreſs may commit the party to the coun- 
ty gaol or houſe of correction, not excecding 3 calendar months, ot 
till latisfaction be made; and no proceeding herein fhall be removed by 
certiorari or other proceſs. /. 6. 5 
And one juſtice, on inſormation on cath, that any perſon is, or 1s 
ſuſpected to be guilty of any the ill practices aforeſaid, may iſſue his war- 
rant to the conſtable cr other peace officer or to any churchwarden oi 
overicer, directing him in the day time to enter into any houſe, thep, 
v.aichouſe, or other ſuſpecled place, to ſearch for ard examine all mY 
8 | 5 
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me warping bars, and not otherwiſe, on pain of 51. /, 9 


| with ſufficient ſecurity before the juſtices to proſecute and abide by the or- 
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bars and weights as ſhall be made uſe of for the purpoſes before men- 
tioned, by any ſuch clothier or maker of woollen goods; and if ſuch per- 
ſon ſhall interrupt the officer, he ſhall forfeit 5l. /. 7. 
And every maker of mixed, medley, or white broad cloth, ſhall pay 
the weaver according to the number of yards, that the chains are laid on 


7. By the 29 G. 2. c. 33. If any clothier, ſerge-maker, woollen or 
vorſfed ſtuff-maker, worſted or woollen yarn ſtocking maker, or perſon , 
concerned in making any woollen “ cloths, ſerges, ſtuffs, worſted or 160 
woollen yarn ſtockings, or any other perſon any way concerned for 
himſelf or another, in employing weavers, combers of jerſey, or wool, 
worſted combers, ſpinners, knitters, or other labourers, in the woollen 
manufactures, ſhall pay any perſon his wages in goods, or by way of 
truck, bill or note, or in any other manner than in money; he ſhall 
(on proſecution in three months) forfeit 201, to be recovered by action 
of debt, by any perſon who ſhall ſue for the fame. — Or other- 
wiſe, before two juſtices, by confeſſion or oath of one witneſs, by diſtreſs 
(if not paid in 14 days); and to be diſtributed, half to the informer, 
and half to the poor: And for want of ſufficient diſtreſs, to be commit- 
ted to the houſe of correction for any time not exceeding three months, 
or until ſatisfaction ſhall be made. Perſons aggrieved by the order of the 
Juſtices may appeal to the next ſeſſions, firſt entering into recognizance 


der that ſhall be made on ſuch appeal, and giving 8 days notice in writing 
to the party in whoſe favour the order was made. And the ſeſſions m 
award coſts and damages, and by their order or warrant may levy ſuch coſts 
and damages by diſtreſs; and fe want of ſufficient . diſtreſs, may com- 
mit the party to the common gaol, for any time not exceeding 3 months, 
or until ſatisfaction ſhall be made. And the order of ſeſſions ſhall be 
final: And no proceedings of the juſtices out of, or in the ſeſſions, ſhall 
be removed by certiorari, or otherwiſe. _ EL, N 
8. By the 30 G. 2. c. 12. If any clothier or maker of any mixed, | 
medley, or white broad cloth, ſhall refuſe or neglect to pay to the weak 
ver employed by him his wages or price agreed on in money, within 
two days next after the work ſhall be performed and delivered to fuch 
employer or ſome perſon on his behalf (the ſame being demanded of 
ſuch employer or perſon employed on his behalf); every ſuch clothier 
or perſon ſo offending ſhall forfeit 4os, to be recovered and diſpoſed of 
as by the ſaid act of the 29 G. 2. c. 33. i 
9. And by the 14 G. 3. c. 25. If any picker, ſcribbler, ſpinner, or 
weaver, or other perſon employed in the manufacturing of woollen cloth, 
or in preparing materials for that purpoſe, ſhall not return all working 
tools or implements wherewith he ſhall be intruſted, and all wool, yarn, 
chain, woof, or abb, delivered ont to be wrought, ar ſhall not give a 
ktisfactory account of the ſame to his employer; or ſhall fraydulent- 
ly ſteam, damp, or water the wool or yarn delivered to him to be 
wrought (thereby to increaſe the weight; or ſhall take off, cut, ors, 6 
pick out the liſt, ſorrel, ar. other mark of any piece of cloth; he ſhall L 
on conviction before one juſtice where the offender ſhall reſide, by con- 
felſion or oath of one witneſs, be committed to the houſe of cotrection 
or one calendar month, / 1, 4 F.. 


Vel. IV, R And 
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And if any ſuch offender ſhall abſcond, or cannot be found; or ſhal! 
ſell or otherwiſe diſpoſe of any of the ſaid tools, implements, or materi- 
als; or if any perſon ſhall fraudulently buy or receive any of the fame; 
or if any perſcn ſhall be charged on ſuſpicion with having imbezilled 
and kept back, by means of fraudulently damping, ſteaming, or water- 
ing the wool or yarn delivered out to him, or with having fold, bought, 
or otherwiſe received the ſame, and oath ſhall be made thereof 


before one juſtice where the offence was commited ; fuch juſtice ſhall 
iſſue his warrant to the conſtable, to enter into and. ſearch in the day 
time the dwelling houſe of ſuch perſon, and alſo ſuch other houſe or 
place of which the clothier or his ſervant ſhall make oath that he had juſt 
cauſe to ſuſpect (it appearing to the ſaid juſtice to be reaſonable ſuſpi- 
cion) that the ſaid tools or materials, or ſome part thereof, may be ſecret- 
ed: And if, upon ſearch, any of the ſaid working tools, wool, yarn, 
chain, woof, or abb, or any cloth with the liſt, ſorrel, or other mark 
taken off, cut, or picked out, ſhall be found: the conſtable ſhall ſeize 
the ſame, and apprehend the perſon in whoſe cuſtody they ſhall be found; 
and bring him before the fame or ſome other juſtice ; and unleſs he can 
give a good account how he came by the ſame, to the ſatisfaction of 
ſuch juſtice, he ſhall be thereof convicted, and ſuffer the like puniſh- 
ment as for not returning the tools or materials as aforeſaid. And al 
ſuch tools and materials fo ſeized and not accounted for, fhall upon ſuch 
conviction, be delivered over to the churchwardens or overſeers of the 
poor of the pariſh where the ſame were ſeized, to be by them fold for 
the uſe of the poor of the ſaid pariſh.” /. 2. NG ny 
Provided, that if the perſon accuſed ſhall requeſt of the juſtice to appoint 
reaſonable time to produce the perſon of whom he bought or received the 
fame, or any witneſs to prove the ſale or delivery thereof; the ſaid juſtice 
fhall appoint fuch time as aforeſaid, and ſhall iſſue a ſummons to the conſtz- 
ble where ſuch perſon or witneſs fhall reſide, requiring them to appear at 
fuch time.and place as the juſtice ſhall appoint, in order to be examined cn 
___ cathofthe ſeveral matters aforeſaid: But ſuch perſon, at the time of making 
| the ſaid requeſt, ſhall enter into recognizance for his appearance at the time 
®I02 ſo tobe ſet; or *for want of ſuch recognizance, he ſhall be committed 
uatil the ſaid time. f. 3. PE CE 3 
And upon information on oath made to any juſtice, that there is ju 
cauſe to ſuſpect, that any ends of yarn, wefts, thrums, ſhort yarn, a 
other refuſe of cloth, drugget, or of other woollen goods, or of goo 
mixed with wool, (Rocks and pinions only excepted, ) have been collect. 
ed and received, and are lodged or concealed in any dwelling houk; 
warehouſe, oythouſe, yard, or other place; ſuch juſtice ſhall by bi 
warrant cauſe every ſuch place to be ſearched in the day time; and if ar 
of the ſaid goods or materials (flocks: and pinions only excepted) abi? 
the quantity of three pounds, ſhall be found therein, he ſhall cauſe the 
perſon in_whoſe houfe or other place the ſame ſhall be found, to bh 
brought before him or ſome other juſtice: And on proof made upoil 
oath before ſuch juſtice that ſuch goods or materials were found in tis 
houſe or other place of ſuch perſon ſo brought before him; the ſaid ph 
Ion, not exculpating himſelf to the ſatisfaction of ſuch juſtice, ſhall ſu 
_ fer the like puniſhment as for not returning the tools or materials # 
AMoreſaid. /. 4. 1 - 


„ 
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And the conviction ſhall be in the manner and form following: 


„ 


or until he ſhall have entred into recognizance with ſufficient ſureties to 


Provided always, that no perſon ſhall be proceeded againſt upon this | 
act, unleſs information upon oath be made before a juſtice, within three 
alendar months after the offence committed. /. 10. 


r Finally, no proceedings on this act ſhall be quaſhed for want of form, 
7 r removed by certiorari or other writ. id. | DE 
ik 5 | ö 


cotton, and iron manufactures; by the 1 An. ft. 2. c. 18. & 13 G. 


1. By the 1 An, ff. 2 c. 18. If any e in the wool- 
en, linen, fuſtian, cotton, or iron manufactures ſhall imbezil or pur- 
loin any wefts, thrums, or ends of yarn, or any other materials of 
'ool, hemp, flax, cotton, or iron, or ſhall reel ſhort or falſe yarn, 
ad ſhall be convicted by oath of one witneſs, or confeſſion. before one 
Wultice, he ſhall forfeit double the value of the damages: And if he ſhalt 
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V. Diſputes between maſters and ſervants in the wootlen, linen, fuſtiun, 


neglect 
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neglect or refuſe to pay the ſame, the juſtice ſhall commit him to the 
houſe of correction until ſatisfaction ſhall be made: And if it ſhall ap. 
pear to the juſtice, that he is not able to make ſatisfaction, he ſhall be 
there publickly whipped, and kept to hard labour not exceeding 14 days. 
J. 1. 
F And every perſon buying or receiving any wefts, thrums, or ends 
of yarn, or other materials of wool, hemp, flax, cotton, or iron, ſhall 
ſuffer in like manner. . 2. | 5 
And all payments to the ſaid workmen, ſhall be in money, and not 
in cloth, victuals, or commodities; and all wool delivered out to be 
wrought up, ſhall be delivered with declaration of the true weight there. 
*®16 4 of; on pain that every offender in either of the ſaid caſes, ſhall forfeit 
double the value of what ſhall be due for ſuch work; and if any ſuch 
workman ſhall be guilty of any ſuch fraud or default, in the work by 
him done, he hal ne” Ke double damages, {oo 
And all wages, demands, frauds, and defaults of labourers, in the faid 
manufactures, concerning work done, ſhall be determined by two juſti- 
ces, who may ſummon and examine witneſſes on oath : Perſons ag- 
grieved may appeal to the ſeſſions to be holden next after notice of the 
order of the ſaid two juſtices: and if the ſeſſions give judgment againſt 
the appellant, they ſhall order him to pay ſuch coſts as to them ſhall 
ſeem meet. ſ. 4. 15 jj nm Cow 
2. And by the 13 G. 2. c. 8. If any perſon employed in the workin 
up of any woollen, linen, fuſtian, cotton, or iron manufactures ſh 
purloin, imbezil, ſecrete, ſell, pawn, exchange, or otherwiſe illegally 
diſpoſe of any of the materials, whether the ſame or any part thereof be 
odr be not firſt wrought up, or ſhall reel ſhort or falſe yarn, and ſhal 
be convicted thereof as by the 1 An. /?. 2. c. 18. he fhall forfeit dou: 
ble value of the damages, together with ſuch coſts as the juſtice ſhall 
judge reaſonable; and if not paid immedlately, the ſaid juſtice ſhall cauſe 
him to be committed to the houſe of correction, to be whipped and kept 


ved, at the market place or crofs, once or oftner, as to ſuch juſticę ſhall 


39, v*? 


VI. Diſputes between maſters and their workmen, in the leathern 
manufactures ; by the 13 G. . 8. | 


If any perſon employed, in cutting, paring, waſhing, dreſſing, ſewing 
158 making up, or otherwiſe manufacturing *of gloves, breeches, eng 
= | | ins 
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{kins, boots, ſhoes, ſlippers, wares, or other goods or materials to be made 
uſe of in any of the ſaid employments, or in any branch or particular 
thereof, ſhall fraudulently purloin, imbezil, ſecrete, ſell, pawn, or ex- 
change all or any part of the gloves, breeches, leather, ſkins, parings, 
or ſhreds of gloves, or leather boots, ſhoes, ſlippers, or other the ſaid 
= wares, either before or after they ſhall be made into wares, and be 
W thereof convicted by the oath of the maſter or owner, or other , credible 
W witneſs, or confeſſion, before the juſtice where the offence ſhall be com- 
mitted or the offender ſhall refide; ſuch juſtice may award him to make 
ſatisfaction to the party injured, not exceeding double the value of the 
= goods ſo purloined or diſpoſed of, half to the party grieved, and half to 
the poor, together with full charges attending the conviction; to be levied 
dy diſtreſs and ſale; and if he ſhall not have goods ſufficient, and ſhall . 
not pay immediately, ſuch juſtice ſhall commit him to the houſe of cor- 
rection or other publick priſon, to be kept to hard labour for 14 days, 
and whipt in ſuch manner as the juſtice ſhall direct; and for a ſecond or 
other ſubſequent offence, 'he ſhall forfeit four times the value of the da- 
mages, together with ſuch coſts'as the juſtice ſhall judge reaſonable; and 
if not paid immediately, to be committed to the houſe of correction or 
other publick priſon," to be there kept to hard labour not exceeding three 
months, nor leſs than one month, and alſo during ſuch commitment 
to be publickly whipped in the market town where he ſhall be commit- 
ted, at the market place or croſs, ance or oftener, as to fuch juſtice ſhall 
M_ xz cc 8 
And every perſon who ſhall knowingly or willingly receive any the ſaid 
goods or materials, either from the perſon offending, or from any other 
perſon (except the owner), or offer fo to do; he ſhall on like conviction, 
make ſuch recompence in two days, or elſe be ſubject to ſuch diſtreſs, 
and for want of ſufficient diſtreſs be liable to the like puniſhment, as the 
perſon ſo purloining or otherwiſe diſpoſing thereof as ahove; and fo in 
like manner for the ſecond and every ſubſequent affence. /. 5. 
And all payments to workmen employed in the ſaid manufactures, 
ſhall be in money, and not in goods, except by their own requeſt and 
conſent ; and all materials delivered out to be wrought in ſuch manufac- 
tures ſhall be delivered with a declaration of the true weight, quantity, 
or tale thereof; on pain of forfeiting to ſuch manufacturer double value 
of what ſhall be due for his work; and if fuch labourer or manufacturer 
ſhall be guilty of any fraud, abuſe, neglect, or default in the work by 
the undertaker to be done, hie ſhall anſwer to the owner double da- 
mages. ©. oo 1 V . 
* And all wages, demands, frauds abuſes, neglects, and defaults 166 


of labourers and manufacturers in the ſaid trades, concerning any work 
done in ſuch manufacture, ſhall be determined by two jutices, who may 
ſummon and examine witneſſes upon oath. - /. V 
Moreover, every perſon retained or employed in making up any of 
the ſaid manufactures, for any one maſter, and neglecting the perform- 
ance thereof, either by procuring or permitting himſelf to be ſubfequent- 
ly employed by any other maſter, before he hath compleated the work, 
ſhall on conviction by oath of one witneſs before one juſtice, be ſent to 
the houſe of correction, to be kept to hard labour, got exceeding one 
month, J. * 8 e | . l 4 "ng 


8 . Perſong 
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' Perſons aggrieved by any order of the ſaid two juſtices, may appeal to 
the next ſeſſions, giving eight days notice; and the ſeſſions may award 
coſts to either party. But no order of ſuch two juſtices ſhall 'be ap. 
pealed againſt, gr quaſhed, for want of form only. . 9. 


VIII. Diſputes between maſters and their workmen, in the making of 
© hats, o in the woollen, linen, fuſtian, cotton, iron, leather, furr, 
hemp, Shan mahair, or ſilt manufactures; by the 22 G. 2. C. 27, 
iini ub. | Re 


If any perſon hired or employed to make any felt or hat, or to pre- 
| pare or work up any woollen, linen, fuſtign, cotton, iron, leather, furr, 
- hemp, flax, mohair, or filk manufactures, or any manufactures made up 
of wool, furr, hemp, flax, cotton, mohair, or ſilk, or of any the ſaid ma- 
terials mixed one with another, ſhall purloin, imbezil, or otherwiſe unlaw- 
fully diſpoſe of any of the materials with which he ſhall be entrufted, whe- 
ther theſame be or be not firſt wrought up, and he convicted thereof by the 
oath of the owner, or other credible witneſs, or confeſſion before two 
_ juſtices, he ſhall for the firft offence be committed to the houſe of cor- 
rection or other public priſon, there to. be kept to hard labour, for not leſs 
than 14 days, nor more than three months; and for a ſecond or any 
other ſubſequent offence, not leſs than three months, nor more than 6 
months ; and the juſtices may likewiſe, for the firſt or any ſubſequent of- 
| fence, order the offender to be once publickly whipped, if ſuch additional 
| eber 9 them be deemed proper. 32 C. 2. c. 27. . 1. 
% ͤ M ˙ aA RO E 
7 7. And if any perſon ſhall be convicted as afereſaid, of buying, receiv- 
ing, or taking, by way of gift, pledge, ſale, or exchange, or in any 
other manner, from any perſon whom he knows to be employed to make 
or prepare any the ſaid manufa*tures, any thrums, or ends of yarn, or 
any other materials of wool, furr, hemp, flax, cotton,: iron, or any 
leather, mohair or ſilk, whether the ſame be or be not firſt wrought up, 
the conſent of the employer not being firſt had; or of buying or receiv- 
ing in any manner whatſoever, from any other perſon, any of the ſaid 
materials, whether the fame be or be not firſt wrought up, knowing 
them to be purloined or. imbezilled, he ſhall, for the firft offence, for- 
feit not more than 40l, nor leis than 20]; the ſame to be applied, by direc- 
tion of the juſtices, in the firſt place to defray the expences of the proſe- 
cution; next, to make ſuch ſatisfaction to the party injured as the juſ- 
Ilces ſhall think proper; afterwargs to the informer, a ſum not exceeding 
101; and the remainder to the poor of the place where the conviction 
ſhall be, or to ſuch other public charity as the juſtices ſhall appoint : 
And if the ſaid penalty ſhall. not be paid on conviction, the juſtices ſhall 
commit the offender to the houſe of correction or other publick priſon, 
there to be kept to hard labour, for any time not more than 6 months 
nor leſs than 3 months, unleſs the penalty ihall be ſooner paid; or the 
uſtices may fend him to the houſe of correction, or other publick priſon, 
| for three days excluſive of the day of commitment, with an order that 
" :ithin the faid time the offender ſhall be once publicly whipped at the 
Jarket place or ſome other public place where the offender ſhall be wor 
k mitte 
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mitted. For a ſecond offence, if a perſon brought before the juſtices 
ſhall be charged therewith upon oath, they ſhall not proceed to convict | 
him, but ſhall commit him to the houſe of correction or other publick 
priſon, till the next general, or general quarter ſeſſions, or till he ſhall 
have entred into. recognizance to anſwer for ſuch: offence at the faid ſeſ- 
ons; and the juſtices there ſhall hear and determine the matter: and if 
me perſon ſhall be convicted, he ſhall forfeit not more than 100l. nor 
WE jcſs than 50l. to be recovered and diſtributed in like manner as the pe- 
nalty for the firſt offence, 22 G. 2. c. 27. f. 2. 17 G. 3. c. 56. 
N / And if any perſon ſhall ſell, pawn, exchange, ot otherwiſe diſpoſe of k 
any ſuch materials, knowing them to have been purloined or imbegilled, ; | 
he ſhall ſuffer like puniſhment as for receiving the ſame. 17 G. 3. c. 


. WY altho* the purloined materials be worked up, or otherwiſe diſ- *I68 
poſed of, ſo that it may be difficult to convict the offender ; two juſ- 
tices as aforeſaid, or the juſtices in ſeſſions reſpectively, on proof upon 
& oath that ſuch perſon hath purloined or imbez illed, or received ſuch ma- 
terials knowing them to be purloined or imbezilled, may convict the of- 
fender,  altho* no proof ſhall be given to whom ſuch materials belong, 


Id. ſ. 6. | e 8 5 84 Fr 
40 which proviſions in reſpect of materials ſhall extend to all tools 
and implements for manufacturing the ſaid materials; and alſo to all 
drugs and ingredients wherewith any perſon ſhall be entruſted for dying, 
preparing, and manufacturing the ſame. Id. f. 1606. 
If any perfon ſhall wilfully damnify, ſpoil, or deſtroy, any work com+ 
mitted to his charge; he ſhall, on conviction as aforeſaid, forfeit to the 
owner doable value, by diſtreſs ; for want of ſufficient diſtreſs, the of- 
fender ſhall be committed to the houſe of correction, to be kept to hard 
labour, for any time not exceeding three months, or till ſatisfaction be 
mace: 22 '&: 4.05277 IS ES et nam 
If any perſon hired or employed to work up materials for any maſter, 
ſhall neglect the performance thereof for eight days ſucceſſively ;- or 
having taken in any materials for manufacture from one maſter, and ſhall | 
afterwards take in any from another maſter ; or ſuffer himſelf to be em- l 
ployed in any other occupation ſooner than eight days before the com- 
pletion of the work firſt taken; he ſhall be ſent in like manner to the | 
houſe of correction or other public priſon, to be kept to hard labour, 
not exceeding three months, nor leſs than one: And if any perſon ſnall 
receive any of the ſaid materials in a fictitious name, in order to be manu- 4 
factured; or ſhall receive the ſame in his own name, and afterwards de- * 
liver them to any other perſon to be manufactured; or if any carrier, or 
other perſon employed to deliver ſuch materials, ſhall deliver the ſame 
| to any other perſon than him to whom the owner ordered them to be 
delivered; he ſhall ſuffer as in caſe of neglecting performance of the work 
for eight days. 17 G. 3. c. 56. / 8, 9. a „ 647 e e 
ö And it ſhall be lawful for the owner of the materials to enter at all 
ſeaſonable hours in the day time, into the ſhop, out-houſe, or other 
place, of any perſon employed by him to work up any the ſaid materials, 
and there to inſpect the condition thereof; and if any perſon ſhall re- 
ace to permit ſuch entrance or inſpection, he ſhall forfeit any ſum at 


the 
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*169 as for having materials, and not * being able to give a ſatisfactory ac- 
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the diſcretion of the juſtices not leſs than 40s. ; to be levied. and applied 


count how he came by them. 74. ſ. 15. Sf 
And if any perſon entruſted with any of the ſaid materials, in order 
to work up the ſame, ſhall neglect, for the ſpace of eight days after the 
work ſhall be finiſhed, to return (if required by the owner) ſo much of 
the ſaid materials as were not uſed, he ſhall ſuffer as for purloining or 
imbezilling. Id. . 7. „ . 
And two juſtices, on complaint upon oath, that there is cauſe to ſuſ. 
pect, that any imbezilled materials, whether mixed or unmixed, wrought i 
or unwrought, are concealed in any dwelling-houſe, out-houſe, yard, 
garden, ox other place, may by their warrant cauſe the ſame to be ſearch- 
ed inthe day time ; and if any ſuch materials ſhall be found, they may 
cauſe the ſame and the perſon in whoſe poſſeſſion they were found, to 
be brought before them or any other two juſtices of the diſtrict ; and if 
fuch perſon ſhall not give an account to the ſatisfaction of the juſtices 


how he came by the ſame, he ſhall be convicted, altho' no proof ſhall be 


given to whom the materials belong : And every peace-officer, and 
watchman during the time he is upon duty, may apprehend any perſon 


Who may be reaſonably ſuſpected of carrying after ſun-ſetting and before 


ſun-rifing any ſuch materials, and the ſame, together with ſuch perſon, 
may carry before two juſtices ; and if he ſhall not produce the party of 
whom he bought or received the ſame, or ſome perſon to teſtify upon 


Olͤgth the ſale or del ivery thereof, or ſhall not give a ſatisfactory account 


no proof ſhall be given to whom ſuch materials belong. 


how he came by the ſame, he ſhall be convicted in like manner although 
Provided, 


that in either of theſe caſes, if the perſon who ſhall be brought before 


the juſtices ſhall requeſt them to appoint a reaſonable time to produce 
the perſon of whom he bought or received the fame, or a witneſs to 
prove the file or delivery thereof, the juſtices may appoint ſuch time, 
and iſſue a ſummons to the conſtable where ſuch perſon or witneſs ſhall 
reſide, requiring him to appear and give evidence: But ſuch perſon, at 
the time of his requeſt, ſhall enter into recognizance, for his appearance 
at the time; or for want of ſuch recognizance, ſhall be committed until 


ſuch time appointed. 17 G. 3. c. 56. /. 10, II, 12. 


And when a perſon ſhall be convicted in either of the caſes aforegoing, 
the juſtices may cauſe the materials ſo found or ſeized to be depoſited 
with the churchwardens or overſeers, for any time not exceeding 30 
days; and in the mean time ſhall order them to advertiſe the fame in 
* ſome newſpaper uſually circulated there, or otherwiſe to cauſe notice 
tobe given by ſome public cryer, and by fixing ſuch notice on the church 
or chapel door, that thoſe who have loſt ſuch materials may come and 


claim the fame: and if any perſon can prove them to be his, the juſtices 


ſhall order them to be reſtored to the owner, he paying the charges of 
removing, depoſiting, and giving notice. But if before the end of 30 
days no perſon ſhall prove his property, the juſtices ſhall order the 
ſame to be ſold, and after deducting ſuch charges as aforeſaid, to- 
gether with the charges of ſale, one moiety of the money ariſing 
| ſuch ſale ſhall be given to the proſecutor, and the other 


moiety either to the poor where the conviction ſhall be, or to ſuch 


publick charity as the juſtices ſhall appoint: And the offender ſhail 


torſeit for the firſt offence 201, for the ſecond offence 30l. and for 
| ev ay 
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| ſubſequent offence 4ol. All which ſaid reſpectiue forfeitures ſhall 

i by diftraſi, and difiribaned Half e 
poor where the conviction ſhall be, or to ſuch publie charity as the juſ- 
W tices ſhall appoint : if no ſufficient diſtreſs ſhall be found, the juſtices 
© ſhall commit the offender ta the common gaol or other priſon, or to the 
nouſe of correction, for one month for the firft offence, for. two months 
for the ſecond offence, and for fix months for every ſubſequent offence. 


Id. f. 13, 14. eee ä eee eee 

e peron 1 15 as a Journeyman dyer, ſervant, oy apprentice, 
n the dying of any felt or hat, or any. woollen, linen, fuſtian, cotton, 
: leather, fur, flax, mohair, or 'filk materials, ſhall, for his own. G t. 


and without conſent of the maſter, dye any of the ame, whether 
© or unwrought ; he ſhall for the firſt oftence forfeit 108. for the ſecond 
W offence 208. and for every ſubſequent offence 408: Or if any perſon 


oy % 
% 


hall procure any ſuch materials to be dyed by any ſuch jour: man, 


ſerrant, or apprentice, without conſent of the maſter ; he hall forfeit for 
the firſt offence for the ſecond offence 20g. and for every ſubſequent 
offence 41: To be recovered as aforeſaid. before two, juſtices, on the oath. 
of one witneſs, to the uſe of the informer; and in caſs of non-payment 
Jon conviction, the offender to be committed to tlie common gaol or 
houſe of correction for any time not exceeding one month, Id. fr. 

And all contracts or agreements, and all bye- laws; rules, and orders 
made in any unlawful clubs and ſocieties, by any perfons employed in 
any woollen manufacture, or in the making of felts or hats, Or in any 
manufacture of filk, * mohair, fur, | hemp, flax, linen; cotton, fuſtian, 


iron, or leather, or in any manufactures made up of wool, fur, hemp, 


flax, cotton, mohair, or filk, or ay of the ſaid materials mixed one 
with another, for regulating any of the faid trades,” or for ſettling the 
prices of goods, or for advancing their wages, or for leſſening their uſual 
hours of work, thall be void: And if any fach perſon ſhall be concerned 
in any ſuch combination, he ſhall on conviction in three calendar months, 
on the oath of one witneſs, before two juſtices, be committed to the 
houſe of correction, to be kept to hard, labour, not exceeding three 
months, or to the common gaol not exceeding three months. And if 
| any perſon ſhall aſſault or abuſe any maſter or other perſon concerned in 
any of the faid manufactures, whereby he ſhall receive any bodily hurt, 
for not complying with any ſuch illegal by-laws, rules, or orders; or ſhall 
write or cauſe to be written, Tait, "wo or cauſe to be ſent any 
letter, writing, or meſſag eatening any harm. to any ſuch perſon, 
or rein to bum, fal down, or deſtroy any of his houſe, or cut 
down any of his trees, or to maim, or kill any of his cattle, for not com- 


plying: with any demands of his workmen, Or for not conforming to any | 


ſuch illegal by-laws, rules, or orders; he ſhall, on conviction by in- 
dictment, in 12 calendar months, be guilty. of felony, and tranſported. 


for ſeven years. 22 G. 2. c. 27. , 12, | 

The maſter ſhall pay his workmen. in money, and not otherwiſe,” and 
ſhall not make any deduction on account of any goods ſold or delivered 
previous to'the agreement: And for. the more eaſy recovering the ſaid 
wages, two Juſtices upon complaint (in three months, 13 C. C. 2 9 
ſhall ſummon the party offending, and for non-payment ſhall iflue their 
warrant to levy the ſame by diſtreſs ; and for want of ſufficient diftrels, 


Vol. IV. 8 ſhall 
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ſhall commit the offender to gaol for ſix months, or until he ſhall pay, 
or give full ſatisfacion for the fame, to the good liking of the party 
grieved. And every perſon paying the fame otherwiſe than in money, 
ſhall forfeit xol. half to the informer, and half to the party grieved, by 
diſtreſs as aforeſaid. II. 75 „ = 
Generally, in order to recover the penalties on theſe acts, one juſtice, 
on complaint to him on oath, may iſſue his warrant for apprehending 
the perſon accuſed, and bringing him before two juſtices ; who ſhall pro. 
ceed to hear and determine the offence. And any inhabitant of the pa. 
| riſh, townſhip, or place, where the offence thall be committed, ſhall be 
* 172 deemed a competent witneſs, * notwithſtanding his being an inhabitant 
172 ng 
there.. 17 G. 3. e. 36. . 18, 19. FFI 
The conviction ſhall be written on parchment, in this or the like 
form: Be it remembered, that on the ñĩ52TH⁊Ä—à— day of —— in the 
year of our Lord — A. B. was convicted before us ——— 
of his majeſty's juſtices of the peace in and for the ſaid caunty of ——— 
(or as the caſe ſhall be) of ———— Here ſpeciſy pence, and when 
and where committed. ] Given under our hands and ſeals the day and 
year firſt above written, ſ. 21, _ „ lO. ets Lene bien 
Iff any perſon ſhall think himſelf aggrieved by any order or judgment 
of the two juſtices, he may appeal (and at the time of the conviction 
the juſtices ſhall make known to him his right to appeal) to the next 
general, or general quarter ſeſſions ; ſuch perſon, at the time of the con- 
viction, giving to the juſtices notice in writing of his intention to appeal, 
and entring into recognizance with ſufficient ſureties to try the appeal, 
and to abide the judgment of and pay ſuch coſts as ſhall be awarded by 
the court : But if he ſhall-not at the time of giving notice enter into fuch 
recognizance, the juſtices ſhall commit him to the houſe of correction 
or other publick priſon until rhe ſeſſions, unleſs ſuch recognizance ſhall be 
ſooner entred into. And the juſtices at ſuch ſeſſions, upon determining 
the appeal, may award coſts to either party. And if the judgment be 
_ confirmed, the appellant ſhall within 48 hours ſuffer ſuch corporal pu- 
niſhment as was directed to be inflicted upon him for the offence; or 
ſhall immediately pay the ſum which he ſhall have been adjudged to fol- 
feit, together with the coſts of the appeal, or in default of ſuch payments 
| ſhall be committed to the common gaol or houſe of correction in the 
| ſame manner, and for the ſame time to be computed from the affirmance 
of the conviction, as ſhall be directed by the original judgment, unlels 
he hath been impriſoned under the original judgment, in which caſe the 
time for which he ſhall have been fo confined ſhall be included in the 
order of confirmation. /. 20. 5; „ 4 
And the conviction. ſhall be certified to the next ſeſſions, there to be 
filed . the records. And no proceeding hereupon ſhall be quaſhed 
for want of form, nor removeable by certiorari into the court of king's 
i bench. /. 22. Tg e 
= By the 14G. 3. c. 44. If any perſon ſhall reel falſe or ſhort yarn, and 
ij ſhall be thereof convicted by the oath of the exoner of the yarn, or of one 
* 17 3 witneſs, or by confeſſion * before one juſtice where the offence was com- 
= - mitted or the offender ſhall reſide; ( ke ) ſhall, for the firſt offence, for- 
feit not exceeding 20s. nor leſs than 5s ; for the ſecond offence not ex- 
ceeding 51. nor leſs than 4os ; and for the third and every other on 
5 | | | „ Me 


* 


N a \ 
* 
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committed, on a market day. All which forfeitures ſhall go to the party 


he day in the year of our Lord — A. B. 1s 


conviction on the oath of a perſon doubly intereſted, namely, both aa 
owner of the goods, and as intitled to the whole forfeiture. my 


(He) ſhall, for the finſt offence] The word he is wanting in the act, to 


make up the ſenſe. 


He may enter intor ecognizance] Inaccuracies in caſes penal are ſome- 


times fatal. "Theſe words do not ſeem to imply a power of compelling: 
ſuch perſon to enter into recognizance. . Hi 5 


, 


and not alſo the word guaſßh, it may be doubted whether the ſeſſions 
hath hereby ſufficient power given to quaſh the conviction. 


By the 15 G. 3. c. 14. If the ſaid pecuniary penalties for reeling 


falſe or ſhort yarn, together with the coſts and charges attending the pro- 
ſecution, ſhall not be paid according to the order of ſuch juſtice, the ſame 
{hall be levied by diſtreſs, together with the coſts and charges of diſtreſs 
and fale ; and if goods ſufficient cannot be found, ſuch juſtice ſhall com- 
mit the offender to the common gaol or houſe of correction for one ca- 
lendar month, unleſs ſuch penalties and charges ſhall be ſooner paid 
and perſons aggrieved on this act may appeal to the next ſeſſions, who 
Ital finally hear and determine the matter of complaint. 
By the 22 G. 3. c. 40. If any perſon ſhall, by day, or night, break 
to 2ry houſe or ſhop, with intent to cut and deſtroy any linen or cot- 
ton, or linen or cotton mixed with any other materials in the loom, or 
ay warp or ſhute, tools, tackle, and utenſils, prepared for or employed 


8 2 


Je mall be committed to the houſe of correction or other pubiick priſon, 
co be kept to hard labour for one calendar month, and be once publickly 
W whipped at the market town neareſt to the place where the offence was 


And the conviction ſhall be in this form: Be it remembered that on 
convicted before me- one of his majeſty's juſtices of the peace for —— 


[ſpecifying the offence, and the time and place when and where commit- 
ted, and alſo ſpecifying that it is the firſt, ſecond, or third offence againſt _ 


* May affirm ſuch conviction] By the word affirm being mentioned, * 174 1 


ache making thereof; or ſhall break and deſtroy any tools, Rn by 
; 5 utenſil 
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utenſils uſed in the carding, ſpinning, weaving, or making any ſuch linen 
or cotton goods or manufactures ; he ſhall be guilty of felony withou MW 
benefit of clergy. { | 1 ect 7 1 
P inally, with reſpect to the ſeveral counties of Vork, Lancaſter and iſ 


Cheſter, additional regulations are made by the 17 G. 3. c. 11. which 


enacts, that committees of the manufacturers from time to time ſhall 
appoint inſpectors, who ſhall examine the reels and yarn, and cauſe of. 
fenders to be convicted; and for the expences thereof a fund ſhall be 
eſtabliſhed, out of the drawbacks of the duty on ſoap allowed to the ma. 
nufacturers for foap conſumed in the woollen manufacture. Which re. 
gulations being of conſiderable length, and only concerning the ſaid three i 
counties, it is thought proper to refer from hence to the ſtatute itſelf x 
large. „ e 1 


VIII. Diſputes between maſters and their workmen, in the bone ani 
thread lace manufattory ; by the 19 G. 3. c. 49. | 


All lace merchants and dealers in lace, and all other perſons who ſhal 


*g employ any perſon or perſons in the & making of bone or thread lace, a 


who all buy any bone or thread lace of the maker thereof, ſhall pay ſuch 
_ perſons for their labour, and for all the lace bought of them, in money 
only, and not with goods, or by way of truck, or in any other manner, 
either in the whole or in part: on pain of 101. to the party grieved; by 
warrant of one juſtice by diftreſs ; for want of ſufficient diſtreſs, to he 
committed to the common gaol or houſe of correction for fix calender 
months, unleſs ſuch penalty, and the charges attending the recoven 
thereof, be ſooner paid. 19 G. 3. c. 49. . 1, 2. 1 

And if any money thall be owing to any perſon employed in the 
making of any bone or thread lace, for his labour, or for the purchaſe 
of any ſuch lace ; the ſame may be recovered in like manner as the 
J Cc ML. STS 
| Perſons aggrieved may appeal to any ſeſſions to be holden within fix 
months after the cauſe of complaint ſhall ariſe, giving 14 days notice; 
and the ſeſſions ſhall hear and finally determine the ſame, and may git 
_ coſts to either party, and levy the fame by diſtreſs. /. 4. 


X TX. Diſputes between maſters and their nur fen in the manufactum 
= F elocks and watches; by 27 G. 2. c. 7. 55 


If any perſon employed by any one practiſing the trade of clock 
making, or watchmaking, or any part or branch thereof, to male, 
finiſh, alter, repair, or clean any clock, watch, or part thereof ; or in- 
truſted by any perſon practiſing the ſaid trade or trades, with any gold 
ſilver, or other metal or material, to be, or that ſhall be, in the whole 
or in part, wrought or manufactured for any part of a clock or watch, 
or any diamond, or other precious ſtone, to be, or that ſhall be, ſet a 
fixed in or about any clock or watch, ſhall purloin, imbezil, ſecrets 
fell, pawn, exchange, or otherwiſe unlawfully diſpoſe of any clock 
watch, gold, -filver, or other metal or material, or any part thereof, 4 
any diamond or other precious ſtone, with which he be ſo intrul- 
ed; and ſhall be thereof convicted by the oath of the owner, or _— 

| credible 
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wle witneſs, or confeſſion, befare one juſtice, where the offene 
1 be committed, or the perſon fo charged ſhall reſide, he ſha!) for 
the firſt offence forfeit 20/. and if not forthwith paid, the juſtice ſhall 
commit him to the houſe of correction or other publick priſon, there to 
be kept to hard labour for che ſpace of 14 days, unleſs the forfeiture vg 
him to be publickly whipped at the market-place, or ſome other 
publick place of the city, town, or place, where he ſhall be committed; 3 
nd for « ſecond, or other fublequent offence, he Mall forſr 41, im 
like manner, and if not paid forthwith, the juſtice ſhall commit him 
as aforeſaid, to be kept to hard labour for any time not exceeding 
three months, nor leſs than one month, unleſs the forfeiture ſhall be 
ſooner paid ; and if within ſeven days before the expiration of the time 
for which he ſhall be committed, the forfeiture ſhall not be paid, the 


juſtice may order him to be whipped in like manner, twice or bfmer, 
as to ſuch juſtice ſhall Kr wa reaſonable. „ | 
And if any perſon ſhall | 


buy, receive, accept, or take by ”y of gift, 
pawn, pledge, ſale, or exchange, or in any other manner, of or from 
any perſon whomſoever, any clock or watch, or part thereof, of any 
gold, ſilver, or other metal or material as aforeſaid, whether the ifame, 
or any part thereof, be or be not wrought or manufactured, or any 
ſuch diamond or other precious ſtone, knowing the fame to be ſo pur- 
loined or imbezilled ; he ſhall, on the like conviction, for the firſt of- 
fence forfeit 20/. and if not forthwith paid, the juſtice ſhall commit 
him in like manner, to be kept to hard labour for 14 days, unleſs the 
forfeiture ſhall be ſooner paid, and if within two days before the expi- 
ration of the ſaid 14 days, the ſaid forfeiture ſhall not be paid, the 
juſtice ſhall order him to be publickly whipped as aforeſaid, once or 
oftner, as to ſuch Juſtice ſhall appear reaſonable; and for a fecond or 
other ſubſequent offence, he fhall forfeit 40l. and if not forthwith paid, 

the juſtice ſhall commit him as aforeſaid, to be kept to hard labour, for any 
time not exceeding three months, nor leſs than one month, unleſs the 
forfeiture ſhall be ſooner paid; and if within ſeven days before the ex- 
piration of the time for which he ſhall be committed, the forfeiture 
ſhall not be paid, the Juſtice ſhall order him to be publickly whipped as 
aforeſaid, twice or oftner, as to him ſhall appear reaſonable; © 
And one juſtice on complaint to him made upon oath, of any df- 
fence againſt this act, my iſſue his warrant for apprehending and 


bert before him, or 


| ore any other juſtice of the ſame place, the 
WE Oe on; oy 1, 
| And the conviction ſhall be in this form : | 9177 
! | | | n 
Middleſex, NE it remembred, that on the . day of mn. 
to wit. te — year of his majeſty's reign, A. B. was. 
convicted before me [or us] ———— of his majeſty's juſtices of the peace 
; for the ſaid county of ———, or for the ——— riding (or .divifian).. 
of the ſaid county , or for the city, liberty, or town . 
in the ſaid county of ——— (as the caſe ſhall be) of purloining, in- 
- bezilling, ſecreting, ſelling, pawning, exchanging, or unlawfully diſpe/ing 
; ef or buying, receiving, or taking to pawn (as the caſe ſhall happen to 


be) 
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be) — (ſpecifying the reſpective goods, materials, or effects) the 
property of C. D. in the county of » Given under 
my hand and ſeal (or our hands and ſeals) the day and year aforeſaid. 


- If any perſon ſhall think himſelf aggrieved by the judgment of the 
Juſtice, he may appeal to the next ſefſions ; in which caſe the execution 
of the judgment ſhall be ſuſpended, the perſon ſo convicted entering 
into a recognizance at the time of the conviction, with two ſureties, in 
double the ſum adjudged, to proſecute the appeal with effect, and to be 
forthcoming to abide the judgment and determination of the juſtices in 
ſuch ſeſſions; and the juſtices there ſhall hear and determine the fame, 

and award ſuch coſts to either party, as to them ſhall appear juſt and 
_ reaſonable; and if the judgment ſhall be affirmed, the appellant ſhall 
immediately pay the ſum adjudged, together with ſuch coſts as ſhall by 
the court be awarded; or in default thereof, ſhall ſuffer the penalties as 
for purloining, imbezilling, or receiving as aforeſaid. 3 
The ſaid forfeitures, after ſatisfaction made thereout to the pa 
injured, together with ſuch coſts of proſecution as the juſtice ſhall judge 
N — ſhall go to the uſe of the poor where the offender ſhall re. 
"06... 3 . IF . | 
And the juſtice ſhall cauſe the conviction to be fairly written upon 
parchment, and tranſmitted to the next ſeſſions, there to, be filed and 
kept among the records. | 8 33 
And the ſame ſhall not be removed by certiorari, 


*170 *XX. Diſputes between maſters and ſervants in huſbandry, artificers, 
handicraftſmen, miners, colliers, keelmen, pitmen, glaſſmen, potters, 
and other labourers ; by the 20 G. 2. c. 19: & 6 G. 3. c. 25. 


1. By conſtruction of law upon the ſtatute of the 5 El. the juſtices 
had a power of compelling the payment of the wages which they had 
rated and aſſeſſed; but the ſaid ſtatute being deficient in two material 
points, to wit, in extending only to ſuch wages as ſhould be rated, and 
to ſervants in huſbandry only ; and moreover, there being therein (as 
hath been obſerved) no power to admit the ſervant's oath as evidence; 
therefore by the 20 G. 2. c. 19. it is enacted as follows: 5 
All complaints, differences, and diſputes between maſters or miſtreſſes 
and ſervants in huſbandry hired for a year [or for a leſs time, 31 G. 2. 
c. 11] ; or between maſters and miſtreſſes and artificers, handicraftſmen, 
miners, colliers, keelmen, pitmen, glaſſmen, potters, and other labourers 
employed for any certain time or in any other manner ; ſhall be deter- 
mined (A) by one juſtice, where the maſter or miſtreſs ſhall mhabit, 
altho' no rate or aſſeſſment of wages has been made that year; which 
Juſtice ſhall (B) examine on oath any ſuch ſervant or other the faid , 
perſons, or any other witneſs touching ſuch complaint, and make ſuch 
order (C) for payment of wages, as to him ſhall ſeem juſt and reaſon- 
able, provided that the ſum in queſtion do not exceed 107. with regard 
to any ſervant, nor 5/. with regard to any other perſons beforemen- 
tioned ; and in caſe of non-payment for 21 days, ſuch juſtice may iſſue 
his warrant to levy the ſame by diſtreſs. (D). /. 1, * 
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And by the faid ſtatute, ſuch juſtice on application or complaint on 
oath by any maſter, miſtreſs, or employer (E), againſt any ſuch ſer- 
vant, artificer, handicraftſman, miner, collier, keelman, pitman, glaſſman, 
potter, or labourer, concerning any miſdemeanor, miſcarri or ill 
behaviour in ſuch his ſervice or employment, may hear and determine 
the ſame (F), and puniſh the offender by commitment (G) to the 
houſe of correction, there to remain and be corrected, and held to hard 
labour not exceeding one calendar month, or otherwiſe by abating ſome 
part of his wages (H), or by diſcharging (I) ſuch ſervant & ar other 179 
the ſaid perſons from their ſervice or employment. /. 2. 5 


And in like manner, ſuch juſtice, on complaint or application on 
WT oath by any ſuch ſervant (K), artificer, handicraftſman, miner, collier, 
reelman, pitman, glaſſman, potter, or other labourer, againſt ſuch, maſ- _ 
W ter, miſtreſs or employer, concerning any miſufage,, refuſal of neceſſary 
proviſion, cruelty or other ill treatment, may ſummon (L) ſuch maſter, 
miſtreſs, or employer, to appear before him at a reaſonable time to be 
prefixed in ſuch ſummons ; and he ſhall examine into the matter of 
ſuch complaint, whether ſuch maſter, miſtreſs, or employer, ſhall appear 
or not, proaf being made upon oath, of their being duly ſummoned; 
and upon proof thereof made upon oath, to his ſatisfaction, may diſ- 
charge (M) ſuch ſervant, or other perſon aforeſaid, from his ſervice and 
i employment, which diſcharge ſhall be given under his hand and ſeal 
gratis. 1 1 | | 00G | 7 E 
g If any perſon ſhall think himſelf aggrieved by ſuch determination, 
order or warrant of ſuch juſtice (except any order of commitment) he 
may appeal to the next ſeſſions, who may award coſts to either Party, not 
exceeding 40s. to be levied by diſtreſs, in manner beforementioned. /. 5. = 
And no certiorari ſhall iſſue to remove any proceedings hereupon. 

. 6. Provided that nothing herein ſhall extend to the ſtannaries in 
| Devon and Cornwall. |. 7. „ 1 + 

Note; the words in the foregoing ſtatute [and other labourers, em- 
played for any certain time, or in any other manner | are very general 
and comprehenfive, but yet perhaps ought not. to be underſtood with- 
out ſome limitation; eſpecially it ſeemeth not neceſſary to extend them 
to any of the workmen in the woollen, linen, cotton, iron, leather, furr, - 
| hempen, or other manufactures herein before ſpecified, becauſe the law 
hath provided other methods of proceeding therein, and particularly be- 
cauſe the ſtatute of the 22 G. 2. which is ſubſequent to this ſtatute, takes 
nonotice of this ſtatute, but makes divers regulations in the aforeſaid in- 
ſtances, which if this ſtatute had been ſuppoſed to extend unto them, 
would have been ſuperfluous and impertinent. And with leſs reaſon _ 
may the word /ahourers ſeem to extend to footmen, coachmen, carriers, 
and ſuch like; but from the company with which it is ranked, to wit, 
miners, colliers, keelmen, and the like, it ſeems moſt properly to ſignify N 


ſuch perſons, not being brought up ta or employed in trades, as pro- 
cure their ſuſtenance by bodily labour. | OG 


In the caſe of {hover and Brampton, H. 17 G. 3 180 
The principal queſtion was: Whether a maid ſer- 4 maid ſervant 
vant, hired for a year, could be diſcharged by her may be diſcharged 
maſter three weeks before the end of the year, by her maſter for 
(the being with-child) by his own authority with- being with chill 
out the intervention of a magiſtrate, ſo as to pre- 


vent 


not reaſonable + Here, if the maſter had daughters, it would not be ft 
that he ſhould keep ſuch a fervant : Though I think he could not avail 

himſelf of the authority of a magiſtrate ; the juriſdiction of Juſtices be. 
ing confined to caſes in huſbandry. Cal. Cas. 11. 


in huſbandry; or, whether maſters in general may, on reaſonable cauſz 


_ the intervention of a magiſtrate, diſcharge his ſervant for moral turji. 


law or uſage whatever :” and the ſervant had a verdict for the whole 


181 


Aiſcharged byhis girl then big with- child, diſcharged him, and offered 
maſter, him his whole wages except 45. which he inſiſted to 


to allow it, and faid he was willing to ſtay out his year if his maſter 


. 
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vent her gaining a fettlement. By lord Mansfield, the queſtion is, ha 
_ the mafter done right or wrong in diſcharging his ſervant for this cauſe? 
think he did not do wrong : Shall the maſter be bound to keep he: 
in his houſe? to do ſo would be contra bonos mores ; and in a family 


where there are young perſons, both ſcandalous and dangerous. Vi 
J. ſaid that this cafe differs from thoſe of K. v. Richmond, and X. y, 
1flip, where the cauſe of the diſcharge of the ſervant by the maſter was 


C % 


Upon which Mr. Caldecott obſerves ; © That whether the juriſgic. 
tion of juſtices extends to ſervants in general, or is confined to ſervant 


by their own authority, diſcharge their fervants, does not ſeem to be 
fully and abſolutely fettled ; both points at leaſt were queſtioned in this 
caſe: All that ſeems eſtabliſhed thereby is, that a maſter may, withou 


tude, even though it be not ſuch, for which the ſervant may be prof. 
cuted at common law: Whether he may or not for any other ſpecies 
of miſconduct or general miſbehaviour, though there are authorities to WM 
thew that he cannot, ſeems as I have faid, from this caſe not to be fully 
and abſolutely ſettled. By the general practice throughout the kingdom, 
and particularly in large towns, this power however warranted is exer- 
ciſed by maſters ; certainly this queſtion has not of late years been 
brought before the court for argument, except in the caſe of Burrm 
and Sayer, /. 27. G. 2. but at the fittings at Weſtminſter, 17735 l 
aroſe before lord Mansfield, in the caſe of Temple v. Preſcott, where a 
wet nurſe was diſcharged by her fmiſtreſs for being infolent and ſubjed 
to paſſion, which was inſiſted to be a reaſonable cauſe to diſcharge her, 
But by lord Mansfield, (No perſon can be judge in his own caule 
and this firſt principle could never be meant to be overturned by any 
year's wages.) . 
Z Aſterwards, /. 18 G. 3. K. v. Welford, John Dyer 
A fervant, ſa- was hired fora year and continued in his ſervice till within 
ther of a baſtard three weeks of the end of the year, when his maſter on 
chiſd, may be account of a ſuppoſed criminal intimacy with a ſervant 


keep back for the three weeks ; but the ſervant refuſed 


would let him: After he was diſcharged, he went to a juſtice ; but the 
zuftice telling him, he could not recover the whole, and having no mo- 
ney to ſubſiſt upon, he accepted the money his maſter had offered him, 
abating the 4s. for the three weeks: That no order in writing Ws 
made by any juſtice to diſcharge him. Bearcraft and Caldecott inſiſted 
tat the caſe of the K. v. Brampton was in point, for that the offence 
was equally contra bonos mores in the cafe of a man as of a woman; that 
however reluctantly he conſented. to the diſcharge, it was only to Z 
2, the effect of which, if refuſed, the law has given to the maſter by 

ue: TOR compulfion, 
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compulſion, and againſt the ſervant's will; that the fact of criminality 


was fully proved below, and was meant to have been ſtated, , _ 
Dunning on the other ſide, ſaid, that the fact of criminal condug; 
was only hypothetically ſtated, that an imaginary crime could be 13 
| cauſe of his diſcharge,” and the court would not ſufter a man's 
right to be concluded by a conſent, which aroſe ſolely from the miſery 
of his ſituation. By lord Mansfield : Had the fact of criminality been 
poſitively ſtated, to be ſure it would have fallen within the 8 of 
K. v. Brampton ; but as the intention of finding this fact, is repre- 
ſented to have been different from the finding, and as there might have 


been a more compleat conſent, the caſe muſt go down to be re-ſtated. 


The caſe was re-ſtated the following ſeſſions, and the fact of criminality .. 62® 


was poſitively found; and it was alſo added, that this was the caſe rf 
= ſervant in huſbandry, with a view of taking it out of the K. v. Bramp- 
vn. But the caſe was abandoned, and never came again into Vmin- 
8 fter Hall. | Cal. Cas: 5 5 At 5 „ e 
But in the eaſe of X. v. Veſimeon. M. 22 G. 3. 


It was faid by lord Mansfield, that a ſervant being the But he may not, 


father of a baſtard child, prior to the maſter's hiring F the crime is 
him, and the crime not committed when in his owri committed prior 
houſe, the maſter ſhall not diſcharge him under this . zo the ſervice... 
pretence : It is not debauching of his ſervant, or tun © 
ing his houſe as it were into a brothel. * Cal, Cas. 129. 

2. By the 6 G. 3. c. 25. If any artificer, callicoe printer, handi- 
crafiſman, miner, keelman, pitman, glaffman, potter, “ Iabourer, or other 
perſon, ſhall contract with any perſon for any time or term, and ſhall 
abſent himſelf from his ſervice before the term of his contract ſhall be 


\ 
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compleated, or be guilty of any other miſdemeanor ; it ſhall be lawful | 
for one juſtice of the county or place where fuch offender ſhall be found, 


on complaint (E) upon oath to him made by ſuch maſter, or by his 


ſteward or agent, to iſſue his warrant (F) to apprehend ſuch perſon 


complained of, and to examine into the nature of the complaint; and 


if it ſhall appear to ſuch juſtice, that the perſon complained of hath not 


fulfilled his contract, or hath been guilty of any miſdemeanor, the ſaid 


juſtice ſhall commit (G) him to the houſe of correction for the county 


or place where ſuch juſtice ſhall reſide, for any time, not excee Jing 5 


three months, nor leſs than one month. 


Perſons agerieved by ſuch determination, order, or warrant of the 


juſtice (except ny order of commitment) may appeal to the next ſeſ- 
ſions, giving fix days notice to the juſtice and the parties, and entring 


into recognizance, within three days after ſuch notice, before a juſtice, 
with fufficient ſurety, to try the appeal at, and abide.the order or judg- 


ment of, and pay ſuch coſts as ſhall be awarded by the juſtices at ſuch 
ſeſſions: which ſaid juſtices, at their ſaid ſeſſions, on proof of ſuch no- 


tice given, and of entring into ſuch recognizance, ſhall hear and de- 


termine the appeal, and give ſuch relief and coſts to either party, as 


they ſhall judge reaſonable, and their determination ſhall be final and _ 


concluſive to all parties concerned. 


Provided, that nothing herein ſhall extend to the ſtanneries in Devon 
and Cornwall, | 8 


VoI. IV. ah T. 1 XAT. Ship- KITS 


% 


JERVANTS. 
AV. Ship-mafters and their ſeamen. 


By the 2 G. 2. c. 36. It ſhall not be lawful for any maſter of x 
ſhip bound to parts beyond ſea, o carry any ſeaman or mariner, except 
his apprentices, to ſea, without firſt agreeing with them for their wages, 
which agreement ſhall be made in writing, declaring what wages each 
ſeaman is to have reſpectively, during "Wh whole voyage, or for the 
time he ſhall ſhip himſelf for; and alſo to expreſs the voyage for which 
the mariner was ſhipt, to perform the ſame, and to be ſigned by both 
parties: on pain that the maſter ſhall forfeit 5/. for every doch ſeaman, 
to Greenwich hoſpital, to be recovered on oath of one witneſs, before 

uy 8 3 one juſtice, who ſhall iſſue his warrant to #*bring ſuch maſter before him; 


4 


bl 
| to be levied by diſtreſs; and if no diſtreſs can be found, to be com- 
| mitted to gaol till he ſhall pay the ſame. g yo 
il Such mariner ſhall alſo * 
ö entred on board. 5 | | 
| And if any mariner ſhall deſert, or refuſe to proceed on the voyage, 
or ſhall deſert beyond the ſeas, after he ſhall have ſigned fuch agree: 
ment, he ſhall forfeit to the owner of the ſhip the wages due to him. 
And if any mariner ſhall deſert, or abſent himſelf, after he hath 
ſizned ſuch contract; on application of the maſter or owner of the 
 fhip, to one juſtice, he ſhall iſſue his warrant to apprehend ſuch mari- 
ner: and if he ſhall refuſe to proceed on the voyage, and ſhall not give 
a ſufficient reaſon for ſuch refuſal, then to be committed to the houſe 
of correction, to be kept to hard labour, not exceeding 30 days, nar 
| Teſs than 14 days. _ . i 
And if any mariner ſhall abferit himſelf from the ſhip, without leave 
of the maſter, or other officer having charge of ſuch ſhip, he ſhall for 
every day's abſence forfeit two days pay to Greenwich hoſpital. _ 
And if any mariner, not entring into the king's ſervice, ſcrall leave 
ihe ſhip before he ſhall have a diſcharge in writing by the maſter, he 
mall forfeit one month's pay, to be recovered and diſpoſed of as here- 
after is mentioned. | „%%% 
And the maſters ſhall pay the mariners their wages, if demanded, 
in 30 days after the ſhip's being entred at the cuſtom-houſe (unlels 
there is a covenant to the contrary), or at the time they fhall be diſ- 
charged, whiclt ſhall firſt happen, deducting the penalties of this act: 
on pain of paying to each mariner that ſhall be unpaid, 20s. above his 
wages, fo be recovered as the wages. „ 

But no mariner by entring into, or figning ſuch agreement, ſhall be 
deprived of any means for recovery of wages, which he may now uſe: 
and the maſter ſhall be obliged to produce the contract, and not the 
mariner. 5 
And the maſter ſnall deduct out of the wages all the penalties of 
this act, and enter the ſame in a book, and make oath, if required, to 

the truth thereof; which book ſhall be ſigned by the maſter, and td 
principal officers of the ſhip; which forfeitures (except forfeiture 0 

_ - wages to the owner on deſertion, or refuſing to proceed on the voyage) 
_ ſhall be applied to Greenwich hoſpital, to be paid to the officer in any 
port who collects the 64, a month deducted out of ſeamens wages for 4 

5 9 50 ule 
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| 

| 

. 
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the agreement, in three days after he is 


SERFANEFS. 
. Ife of the hofpital ; which officer ſhall haye power to adminiſter an 
: bath to fuch pre touching the truth of ſach penalties. 


* The maſter deduQing the faid penalties, and not paying 83 18 4 


in three months, ſhall forfeit treble to the ſaid hoſpital, to be recovered 
as any penalties, for not duly paying the 64. a month. 8 


Nevertheleſs, this act ſhall not debar any ſeaman from entring inta 


the Kking's ſervice, nor ſhall he forfeit his wages in that caſe, nor ſhall 
fach entry be deemed a deſertion. 8 So Ib 
Note, the ſaid act was at firſt but tymporary, and continued from time 


* 


to time; but by the 2 G. * 31. it is made perpetual, and extended 


to his majeſty's eolonies in America; the penalties there, to Greenwich 


hoſpital, to be paid to ſuch perſon as the commiſſioners of the admi-— 


ralty ſhall direct: maſter deduQing, and not paying the ſame in 
three months, ſhall forfeit treble, to the ſaid hoſpital, 
AAII. Taylers and their workmen within the. bills, 


By the 7 C. (. x, 6 13. All ontrats by or between journeymen, 
taylors within the bills, for advancing their wages, or leſſening their 


hours of work, ſhall be void; and perſons entring into ſuch agreement, 


ſhall on convition in three months, on oath of one witnels, before 
two juſtices, be committed to the gaol or houſe of correction for any 
time not exceeding two months. Ns | 49! 


83 f : bl 


And the ſeſſions from tme ta time, upon application to them made, 


ſhall appoint the wages and hours of work; which all taylors and theiz 


£7 


v:orkmen ſhall obſerve, on pain of impriſonment, by ſuch juſtices for | 


any time not exceeding two months, on profccuticn in fix days. 
And if any journeyman taylor call depart from his ſervice before 


the end of his term, or before his work, be finiſhed, gs, Hall refuſe to 


| enter into work, unleſs for cauſe ta be allowed: by two juſtices, he ſha!l 
be ſent to the houſe of correction not exceeding two months. 


Taylors allowing greater ya. 4 than fo. limited, ſhall forfgit 5]. on 


conviction in three months, half tp the informer, and half ta the poors 


and journeymen taking greater wages, {gl be {ent to the houſe of cor- 
re ion not exceeding two 1 | 


* Perfons aggrieved by any order of mn juſtices, may agpeal to the 


next ſeſſions, giving fix days notice; the ſeſhons may a yad coſts 
to either party. e 2 


And by the 8 G. 3. c. 17 Whereas doubts and. difficukties have 


ariſen upon the aforelſaid act of 7 G. ft. 1. c. 13. ka the pro- 
: | 


ſecution of offenders, and many devices. have been practi 


reſpects that the ſaid act ſhould be explained and amended, it is there. 
fore enacted, that the hours of work for ſervants or journeymen to be 
employed in the taylor buſineſs, within London and five miles thereof, 
thall be from fix in the morning till ſeven. in the evening, with an in- 


terval of one hour only for refreſhment. And the wages for the ſame 
ſhall be, any ſum not exceeding 25s. 7d. 4. a day; except during che 


ipace of one calendar month from the publication of any order for 


a general mourning by the earl marſhal in the Landon gazette ; and 
And 


during that ſpace, any ſum not exceeding 5s. 1d l. J. 1. 
"© 2 . 


1 


to, evade 
the regulations made by virtue thereof, and it is neceſfary ig ſome other # 


9 * 
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And if any maſter ſhall directly or indiretly, give, in money, 
or otherwiſe, any more or greater wages than the wages aforeſaid, or 
ſuch other wages as ſhall from time to time be appointed by virtue of 
* - + ins act; or if any wor kman within the ſaid limits ſhall, directly or 
indireQly, take, in money or otherwiſe, any more or greater wages 
than as àforeſaid; he ſhall, on information or proſecution within three 
months, and conviction thereof, before two juſtices, by confeſſion or 
oath of one witneſs, be committed to the houſe of correction, there to 
be kept to hard labour, or to the common gaol, for any time not ex- 
ceeding two months, nor leſs than 14 days. ſ. 2. 
And any two juſtices within the limits aforeſaid, upon information 
on oath made to them, by any perſon whatſoever, that there is reaſon 
to ſuſpect, that any perſon hath given or received greater * than 
as aforeſaid, ſhall iſſue their ſummons requiring any clerk, foreman, 
apprentice, ſervant, or other perſon employed by the perſon ſo ſuſpected 
to have cffended, or any other perſon whoſe attendance ſuch informant 
ſha!l think neceſſary for the purpoſe of giving evidence, to attend ſuch 
juſtices, or ſome other two juſtices acting for ſuch county or Place, at 
a time and place in fuch ſummons ſpecified, to teſtify concerning the 
premiſſes; and if ſuch perſon ſo ſummoned ſhall not attend, and proof 
ſhall be made of the ſervice of ſuch ſummons, either perſonally or by 
leaving the fame at the laſt or uſual place of abode of ſuch perſon; 
ſuch two juſtices, or any other two juſtices acting for ſuch county or 
place (unleſs a reaſonable excuſe be made for ſuch non-attendance to 
the ſatisſaction of ſuch juſtices) ſhall iſſue their warrant to apprehend 
and bring fuch perſon before them, or ſome other two juſtices acting 
for the ſaid county or place, to be examined. touching the premiſſes in 
the ſaid information contained: and if any ſuch perſon ſo attending, or 
21 85 being brought before ſach juſtices, ſhall refuſe to be examined or give 
teſtimony ; he ſhall, by the ſaid juſtices be committed to the houſe of 
correction, until be (hall ſubmit to be examined and give teſtimony as 
aforeſaid. . 2. 
And to prevent different rates of wages, the mayor, aldermen, and 
recorder of Len don, at their general quarter ſeſſions or general ſeſſions 
ſhall, from time to time, on application to them made, alter, regulate, 
and order the wages for perſons employed in the buſineſs of making 
men and womens 5 clothes within London and five miles thereof, and the 
hours of work; and within fourteen days after making every ſuch order, 
ſhall cauſe the fame to be printed and . publiſhed in ſuch manner as to 
them ſhall ſeem meet, at the reaſonable expence of tlie perſons ppi. 
ing ſor the ſame. / 4. 
Provided always, that adve rung ſuch orders of ſeſſions three times 
in any two daily nev's papers in London or W: eftminſter, ſhall be allowed 
ſuſkcient notice and publication. /. 5 
Provided alſo, that nothing herein ſhall extend to regulate the wages 
or hours of work of perſons employed as foremen; or to hinder the 
paying or receiving other wages (not exceeding 64. an hour in time 
cf peneral mourrin 27 ar d 24. an hour at any other time) before or al- 
ter the hours of work limited as aforeſaid, 4 as ſuch overwork be not 
at any cne time 25 's tian one hour, nor be dene in fraud of the afore- 
Haig :-gulations, |, „ 
| And 
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1 and half to him that ſhall ſue. 


SERVANTS. 
And if any maſter reſidjng within the Jmits ſhall emp an on 
out of the 1010 limits, with intent to elude this act, and { 143 y perk 


> wages than aforeſaid ; he ſhall forfeit 50o!. with colts, half 18 the king, 


give greater 5 


Perſons convicted by the two Juſtices as aforeſaid, may appeal to the 
ext general quarter ſeſſions or general ſeſſions, giving immediate notice 
er ſuch appeal, and finding ſufficient ſecurity ta the ſatisfaction of ſuch 
iuſtices, for being perſonally preſent” at the faid ſeſſions, and for proſe- 
Wi cuting the appe i] with effect, and abiding by the judgment of the court. 
| And if the convic- 
ton ſhall be confirnied, the appellant ſhall be committed to priſon for 
| the time ſpecified i in the conviction, and until payment of the coſts. J. 8. 


And the ſeflions may award "coſts to either 


* XX 11. Shoematers and their workmen within the bills. 


By the 9g. e. 27. If any journeyman ſhoemaker within the bills 
of mortality, ſhall be accuſed by his maſter of purloining any ſhoes or 


other wares or materials, one juſtice where the offence ſhall be com- 


187 


: mitted, or the offender ſhall inhabit, on oath of ſuch offence, may 
W ſummon the party, or iſſue his warrant to apprehend him; and if the 
ame is proved before him by confeſſion, or oath of one "witneſs, he 


mall award ſatisfaction for damages and e 


harges, and levy the ſame by 


7 diſtreſs ; and for want of ſufficient diſtreſs, ſhall cauſe the offender to 
be whipped where the offence was committed; and for a ſecond or 
other offence, he ſhall commit him to the houſe of OI, not ex- 


ceeding one month, nor leſs than 14 day 8. 


And every perſon who ſhall buy, receive, or take i in pawn the fame, Fo 


ſhall be ſubject to the ſame puniſhment. . 


And two juſtices on complaint on oath, may iſſue their warrant for 
ſearching in the day-time for goods ſo purloined, and break open doors, 
and every perſon ſo hindering ſuch ſearch ſhall forfeit 100. to him _ 
ſhall ſue in two months; and if ſuch goods ſhall be found, th 
reſtore them to the owner, and caule the offender to make fatis 2 


for the damages and charges, as aforeſaid. 


And every perſon retained by one maſter, who ſhall ſuffer himſelf to 
be retained by any other, before he hath finiſhed his work, ſhall, on 
conviction on path of one witneſs, before one Juſtice, be ſent to the a 
houſe of correction, nat exceeding one month. 

Perſons aggrieved, may oppo to the next (ſeſſions, giving eight 


days notice. 28 


AX. IV. How far the TOE? 75 4 441 fir the eren 


1. The maſter is indid able for a nuſance done by his ſervant ; as 
tor throwing dirt in the highways. L. Raym. 264. 
But nevertlicleſs it ſeemeth, that the 14 t alſo is indictable; for, 
Mr. Flawkins ſays, that a ſervant i is not excuſed the commiſſion of any 


crime, by the command or coercion of his maſter. 


1 Haw. 3. 


* 2. If goods are delivered to the ſervant of a carrier, and the goods 188 


ue loſt, an action lies aga: lt the DLAKer, 


Ii oed. b, . c. 6. 


CR 


* 
« 
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3. A ſervant with a cart, ran againſt another cart wherein was a pipe 


of ſack, and overturned the cart and ſpoiled the fack ; an action lies 
againſt the maſter. 2 Salk. 441, | = 
4. M. 10 M. Jones and Hart. A pawnbroker's ſervant, took 1 
pawn ; the pawner came and tendered the money to the ſervant; he 
{aid he had Joſt the goods; upon this, the pawner brought an action 
againſt the maſter ; and it was held well, 2 Salk. 441. 
5. H. 8 G. Mead and Hammond. The plaintiff, according t 
the common cqurſe of dealing, delivered to the defendant's ſervant au 
ingot of gold to aſſay; and it not being returned, he brought an action 
againſt the maſter. And Pratt, Ch. J. directed the jury, that the de. 
livery to the ſervant was ſufficient to maintain the action againſt the 
maſter on proving a ſubſequent demand and refuſal ; ſo the plaintif 
tad a . , | | | 
5. M. 8 G. Carey and Webfter. The defendant was a clerk of the 
Szuth-Sea company, and togk in payments. The plaintiff paid him 
bool. and he paid it over to the company, And Brate, Ch. J. No 
action in this caſe lies againſt the ſervant. If he had not paid it ove, 
the plaintiff would have had his option, either to ch tym or the 
company; as in the common caſe of payment to a gold[mith's ſervant 
who doth not carry it to the account of his maſter, the party hath a 
election to go againſt either ; Ke may charge the fervant, becauſe til 
the money is paid over, the ſervant receives it to his uſe ; or he may 
paſs by the ſervant, and make his demand upon the maſter, becaul: 
the payment to the ſervant is made in confidence of the credit given 
tym by the maſter. Str, 400, 


AA. Intiging awgy 4 ſervant. 


Si. 14 G. 3. Hart and Aldridge. On a ſpecial verdict the jun 
found, that the plaintiff, being a ſhoemaker, employed a jourpeyman 
to make up ſhoes for him, and retained him by the piece, but not for 

ured by another, and leaving his 


any certain time. This man being hire | 
ſervice, the work þeing uobniſhe, the oemaker brought his action 
r inticing his ſervant out of his ſer- 


AaAgainſt the perſon fo hiring him, fo TV: 
189 vice. The queſtipn was, whether this perſon #be a ſervant of the plain- 
tiff, ſo that he may maintain an action and recover damages on his be. 
ing inticed from his ſeryice ; and whether there is ſufficient upon the 
verdict to entitle the plaintiff to recover. For the plaintiff it was at- 
gued, that this is a caſe entirely at common law; and not upon the 
Ratute of Elizabeth, which requires the ſervant, for the abduction of 
«nom from his maſter's ſervice an action may be brought, to be a ſer- 
yant for a time certain: But till, that wherever there is an iujury, the 
aw will give a remedy ; and the inticing away a ſervant, by which the 
maiter Joit his ſervice, neceſſarily infers damages. On the other hand, 
it was argued, that the jury have found neither hiring nor ſervice for 
any determinate time: That though a general hiring be interpreted by 
the law to be a hiring for a year, yet where there is no hiring at all 
there can be no hiring for a year: That the plaintiff hath ſlated no 
agreement to Keep this journeyman in conſtant work, or that he was 
his fervapt, — Lord Man cſieli aſked, how they defined the word jour: 
Heyman: 


man! It was anſwered, js Ua hath not proved to me that the 


1 4 man who was out of 2 "0 me that 
5 2 faid further, Doth not a joutf,/- 5- 9 aforeſaid, and hath - 
ation of ſervant to the man? It is apparen{* be paid [ or, and whereas 
e found expreſly that he was hired by the fete <2uſe to me why the 
WE: ficient retainer. Fourneyman, in the original GRP to appear 
ereſt. Many ervants are taken to work by the piece) If ie e - 
Whey would often be idle. This caſe lies upon the circumſtance of HE 
eing found a Journeyman; otherwiſe it 1 have been that the maſter . -- 
Wook any who pleaſed to work for him, to ffay as long as he pleaſedz -A]? | 
Wo when he pleaſed. And Mr. Juſtice Aton faid, Every man is intithet Þ 
Wo an action who hath ſuſtained damages by kv, & Therefore if 2 
Wrvant be retained for any ſpecial work, and departs from this unfiniſſr- 
Wd, an action will he againſt any who ſeduces him to depart. And the 
educer or inticer is much the greater offender, — And j was 
zen for the plaintiff. Zoff?- 493. Cowper. 54. | ON 
g ID 10 75 8 


A. Complaint of a ſervant for wages; on thi 20 G. 2. c. 19. and #x 5 
wy 231 C. 2. c. 11. e 


119 
. | | 2 1. c. 21 — 2 
eſtmorland. HE information and complaint 75 A. 7 ate of Tag 
| — in the county aforeſaid, huſbandman, ex- SF 5 
ubited before me J. P. efquire, one of his majefly's juſtices of the peare vo. 204g, 
or the ſaid county, the —— day of - in the year ———— whe = 
n his oath ſaith, „ 1 „„ 
That at Whitſuntide la/? he was hired by A. M. of ——— afore- "7p 
ſaid in the county aforeſaid , to be. wang in huſbandry for = 1 
he term of one half year [or as the caſe be!] for the wages of \ ,,,.55 
— T7 hat he the ſaid A. S. hath duly performed the faid ſervice 3 
and that he the faid A. M. refuſeth to pay fo him the ſaid A. S. the 
wages juſtly due unto him for the ſaid fervice : And thereupon he the ſaid 
A. S. prayeth that juſtice may be dene, and that the ſaid A. M. may br 
2 before me the juflice aforeſaid, to anſwer unto the faid com- 
—_ ME ES 
Before me | „ 
c 2, B. Summons of the maſter thereuport. + 


ny 


Weſtmorland. - L To the conſtable of —— in the faid eur. 


HEREAS information and complaint hath been made unto 2 Hoon 
— one of his majeſty's juſtices of the peace in and for the e 


e id county, upon the oath of A. S. late of in the ſaid county, A. wean, 
Landmann, that at Whitſuntide laft be the ſaid A. S. was hired ß 


A. M. of — aforeſaid in the county aforeſaid, —>—— to be his , E. 
ſervant in huſbandry for the term of or the WELes of - — & | 
And that he the faid A. S. hath duly performed the ſaid ſervice; and - * 


0 Wl Hat the /aid A. M. doth refuſe to pay him the ſaid A. S. the wages Juftiy 22 
as ö Theſe are therefore to command yo! 


due unto him for the ſaid fervice: "forthwith 
3 ortuuν 


SERVANTS. 


forthwith to ſummon the ſaid A.M. t appear before me at —— 5, 
the ſaid county, on =——— the ——— day of this preſent month 91 
at the hour f in the afternoon of the ſame day, to Spe 
cauſe why the ſaid wages ſhould not be paid. And be you then there 1 
certify what you ſhall have done in the premiſes. Given under my hand 
and ſeal the ——— e ae reign of 


= A. . 724. — 9. 4 war, 99 Te 
191 r of payment of the fame. _ 5 
AA, On. < Sram oc i. 4A | ; 
Weſtmorland, 


HEREAS information and complaint hai) 
been made unto me = =, one of bis majeſty's 
Juſtices of the peace in and for the ſaid county, upon the oath of A. S. 
25 in the ſaid county, huſbandman, that at Whitſuntide /af? he th; 

ſaid A. S. was hired by A. M. of ——— in the ſaid county, huſband. 

man, to be a ſervant in huſbandry, to and with him the ſaid A. M. fur 
the ſpace of or, artificer, glaſſman, pitman, labonrer, or other- 
Wiſe as the cafe ſhall be] and that he the ſaid A. S. hath duly performs 
the ſaid ſervice ; and that he the ſaid A. M. doth refuſe to pay to him the 
. mY A. S. che wages juſtly due unto him for ſuch ſervice as aforeſaid ; and 
„„ „ EYohereas the ſaid A. M. having appeared before me, in purſuance of my 
—_— . :: 4 ſummons for that purpoſe, hath not proved to me, that the ſaid wages 
"es | * „„ : have been duly paid unto him the ſaid A. S. a. aforeſaid, nor hath ſhewed 
_ -'* 4 t me any juſt cauſe why JOE wages ſhould not be paid, and hath nit 
"a + I paid the ſame : [or, and whereas it appears to me, upon the oath if 
A. C. conflable of =—— aforeſaid, that he the ſaid A. C. by virtue if 
my precept to him directed, did duly ſummon the ſaid A. M. to appear 
| before me at a certain time and place therein prefixed, to ſhew cauſe why 
tie ſaid wages ſhould not be paid; and the ſaid A. M. hath neglected n 
appear according to the ſaid ſummons, and hath not ſhewed any cauſe a 
. aforeſaid] I therefore having duly examined into the truth and matter of 
the ſaid complaint, and upon due conſideration had thereof, do hereby ad. 
Judge, determine, and order, that he the ſaid A. M. upon due notice hereif, 
dso pay or cauſe to be paid to him the ſaid A. S. the ſum of = - which 
appears to me to be juſt and reaſonable to be paid by him the . A. M. 
to him the ſaid A. S. as and for tus wages as aforeſaid. Given under 
my hand and ſeal the =—— day of —— in the ——— year of the reign 

| 07 — % Re | 

oe? 7 Ay arent ron Pin SY Of. 8 
| D. Warrant of diſtreſs for the ſame. 
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- Weſtmorland. | To the conſtable of ———, 


| HERE AS A. S. of ———-2n the ſaid county, huſbandmam 
hath complained unto me — one of his majeſty's juſtices 0 
the peace in and for the ſaid county, that A. M. of ——— 7n the ſaid 
1192 county, huſbandman, hath *refuſed to pay unto him the ſaid A. 8. the 
wages juſtly due unto him for ſervice in huſbandry truly and faithful) 
performed by him the ſaid A. S. to him the ſaid A. M. Cor, as the cal 

ſhall be.] And whereas the ſaid A, M. having appeared before me 1 

| * purſuanc 


8 


* 
> 
Wt | 
_ 

'T n 
i 
- 

i 

| 

j N 
i 
+ | 

2 
=. 

1 

\ 

| 
7 


day 


SERVANTS, 


purſuance of my ſummons for that purpoſe, hath not proved to me that the 
ſaid wages have been paid to him the ſaid A. S. as aforeſaid, and hath © 
net ſhewed any juſt cauſe why the ſame ſhould not be paid [or, and whereas 


the ſaid A. M. hath been duly ſummoned by me to ſhew cauſe to me why the 


aid wages ſhould not be paid, but he the fps A.M. hath neglected to appear 


according to the ſaid ſummons, and hath not ſhewed any cauſe as aforeſaid}. 
1 gk the ſaid juſtice, upon due conſideration had thereof, on the —— 


— 700 laſt paſt, by writing under my hand and ſeal, did there- 


upon determine and order, that he ſaid A. M. ſhould pay to him the ſaid 
A. S. the ſum of —— which appeared to me to be juft and ns cries is be 


paid by him the ſaid A. M. to him the ſaid A. S. as and for his wages as 
aforeſaid ; and whereas it appears to me, that the ſaid A. M. on the 
aid —— day 0 now laſt paſt, had due notice of my ſaid order, 


and that due demand of the ſaid ſum of — was then made of him | 


the ſaid A. M. by him the ſaid A. S. but that he the ſaid A. M. did not 
then pay, nor hath yet paid the ſame, nor any part thereof; theſe are 


therefore to command you to make diſtreſs of the goods and chattels of him 


the ſaid A. M. and if within the ſpace of | four] days next after ſuch 


_ diſtreſs by you made, pi 4 e rem of =——, e 5 2 * 
Sy net be paid, that- 


ble charges of taking and keeping the ſaid diſtre 
then you do ſell the ſaid goods and chattels ſo by you diſtrained, and out of 
the money ariſing by the ſale thereof, that you pay the ſaid ſum of — 


unto him the ſaid A. S. returning the overplus upon demand, unto him 


the ſaid A. M. the reaſonable charges of taking, keeping, and ſelling the 
ſaid diſtreſs, being thereout firſt deducted. Given under my hand and 
ſeal the X day HE in the | year a | 64 


Stat 
20 G. 2. c. 19. and 6 G. 3. c. 25. 


Weſtmorland. N E it remembred, that this day of —— in the 


huſbandman, complaineth and maketh oath, before me J. P. eſquire, one o 
his majeſty*s juſtices of the peace *in and for the ſaid county, that A. 8. 
Inte of —— aforeſaid, in the county aforeſaid, ſervant in huſbandry to 
him the ſaid A. M. hath in his ſaid ſervice [or, employment] been guilty 
of divers miſdemeanors, miſcarriages, and ill behaviour, towards him 
the ſaid A. M. and particularly [as the caſe ſhall be]; and thereupon 
he the ſaid A. M. prayeth that juſtice may be done. 85 


year — A. M. of — i the county aforeſaid, 
ö 


Before me 5 155 | 5 | A. M. 


Bo 


1 Warrant for the ſervant thereupon. 


Weſtmorland. 0 To the conſtable of ——. 


T7 HEREAS information and complaint hath been made unto 
me , one of his N juſtices of the peace in and for 
VOL. IY, -- CER. © e the 


5 "I 
— £6-2-PL L. Saarn eee. oY + + e | 
E. Co . 2 maſter againſt a ſervant for miſbehaviour; on tlie 
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SERVANTS. 


the ſaid county, upon the oath of A. M. . ——— in the ſaid county, 
huſbandman, Cartiſcer, labourer, or as the caſe ſhall be] that A. 8. 
late of ——— Were in the county 2115 ſervant in huſbandry, 
ſor as the caſe ſhall be] t him the faid A. M. hath in his ſaid ſervice, | 
lor, emplayment.] been guilty of divers mi demeanors, miſcarriages, and 
ill behaviour, towards him the ſaid A. M. and particularly [as the cafe 
ſhall be]; Theſe are therefore to command you forthwith to bring the 
faid A.S. before me to anſwer unto the faid complaint, and to be further 
dealt with according to law. Given under my hand and ſcal, the —— 


= 


day of —— in the gear of the reign of . 


G. Commitment of the ſervant thereupon to the houſe of correction. 


( (To the conſtable of. in the ſaid county, 
Weſtmorland. 4 and to the keeper of the houſe of eorrection at 


- in the faid county. 


TXT HEREAS information and complaint hath been made ——— 
VV (the: fame as above, reciting the complaint.) And whereas in 
purſuance 2 the gtatuse in that caſe made and provided, I have duly 
examined tlie prooſs and allegations of both the ſaid parties, touching the 

_ maiter of the ſaid complaint, and upon due conſideration had thereof, 
hade adjudged and determined that he the ſaid A. O. hath in his fer- 

vice as aforeſwid, been guilty of divers ae mifcarriages, and 
ill behaviour, towards him the ſaid A. M. and particularly here ſet 
* 1 94 forth the ſpecial offence or offences]: * Theſe are therefore to command 
Bat you the ſaid' conſtable forthwith to convey the ſaid A. S. to the ſaid houſe 
of correction at aforeſaid, and to deliver him to the keeper 

thereof, together with this warrant : And F do hereby command you the 
ſaid reeper to receive the ſaid A. S. into your cuſtody in the faid houſe of 
correction, there to remain, and be corrected, and held to hard labour, 
for the ſpace of three months [or à lefler time, but not leſs than one 
month | from the date herecf. And for your fo doing, this fhall be your 
ſufficient warrant. Given under my hand and ſeal, the —— day of —— 
in the —— year of the reign of ——, = | | NY 


* 


* 


H. Or otherwiſe he may be puniſhed by abatement of wages, 2 
3 ___ follows: Eg 8 


IHE fame as above to the end of the adjudication : — I do there- 
bre hereby order, as a puniſhment for the ſaid offence [or offences} 
that the faid A. S. ſhall abate from his wages to be paid to him by the 
ſaid A. M. the ſum of ——, and do hereby diſcharge the ſaid A. M. 


from the payment of the faid ſum of —— as part of the wages of him 
the ſaid A. S. Given under my hand and ſeal, the —— day of ——) 


I. Or otherwiſe he may be diſcharged, thus: 


. — 1 & therefore hereby order, as a puniſhment for the ſaid 
offence [or, offences] that the ſaid A. S. be diſcharged, and do hereby 
«. ſcharge him the ſaid A. S. from his ſaid ſervice [or, employment] and 


he 


8 E. R * A. N T S. 
the ſaid A. M. fon keeping him the ſaid A.S. Given under my hand 


and feat, the- = day of — in the = — year + 
| 'Comphine, of a 9 7 apalnſt the 8 for 1 uſage; on the 
| 2. C. 19. 
Weſtmorland. E it remembred, that this ——— dey of 5 


in the yean: A. S. of = in the cou 

aforeſaid; huſtandman, f labourer, Kc. complaineth and maketh cath, 
before me J. P. eſquire, one of his majeſly*s juftices of the peace in mx 
the ſaid county, that at Michaelmas aft he the. ſaid A. S. iwas hired b 
A. M. of ———— aforeſaid; in the county aforeſaid, huſbangman, to 
be ſervant in huſbandry to him the ſaid A. M. for the ſpace 
7 as the caſe ſhall be]; and that hie the ſaid A. S. id accordingly at 

ichaelmas /aft as aforeſaid enter upon, and afterwarg: until this pre- 
ſent time hath continued, and doth *continue in my aid'ſ vice lor, em- 
Ploy ment]; And that he the faid A. M. during the 00 ervice, hath 
miſuſed him the ſaid A. S. and particularly fhere ſet forth the ſpecial 
offences]: And ab 4 the JE A. 8. e that Juftice may be gene 


in the premiſes. 
4 1 


Before me 


J. P. 


2 Summons of the 8 on completes of the fervant for 11 . 
on the 20 G. 2. c. 19. 8 


| Weſtmorland. 41 To the conſtable of 


-HEREAS complaint hath 1 mad: unte n Ons of 
his majeſiy*s juſtices of the peace. in und for the ſaid county, 
* the oath of A. 8. x , iu ihe ſaid NT huſtaudman, ¶ la- 
bourer, &c. | 5 at Michaelmas 4% lie the jaid A. S. was hired by 
A. M. of aforeſaid, in the ſuid county, huſtandman, to be ſer- 


vant. in huſbandry to him the ſaid A. M. for the ſpace ef 145 


as the caſe ſhall be] and that he the ſaid A. S. did accirdinglꝝ at 
chaelmas laſt as aforeſaid enter upon, and afterws ards. until this preſent 


time hath continued, and doth continue, in the faid ſervice. Cor, employ- 


ment] : And that he the ſaid A. M. during the faidfervice hath miſuſed trim 
the ſaid A. S. [refuſed neceſſary proviſion, been 2 of cruelty, an athgr 
il treatment, mentioning, the particulars}. Thee are therefore: to re- 
quire you in his majeſfy”s name, to ſummon the ſaid A. M. to appear be- 


fore me on -——— next, at the houſe of mee. ie in the a 
county, at the hour 9 in the afternoon. of the. ſame day, to anſiuer 
unto the ſaid complaint. And be you then there" to certify what you fhall 
have done in the execution 3 Giver under my hang. and Hal, the 


— day 1 the 


M. Diſcharge of the ſervant thereupon, 


WH E ſame as before to the end of the complaint, — 4:4 8 
the ſaid A. M. i in Ny. Hance E my ſummons for that Tur poſ⸗ hath 
: Pear 


nn ——. | 


| 
| 
"ol 
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SERVANTS. 


appeared before me to anſwer unto the ſaid. complaint, but hath not 
proved that he is not guilty of the ſaid complaint and charge ; but on the 
contrary it hath been fully and duly proved before me, that he the ſaid A.M, 
hath miſuſed him the ſaid A, S. in his ſervice as aforeſaid, and particu- 
larly [here ſet forth the ſpecial offence or offences]; Or, And 
*196 whereas it appears to me upen the oath of *A, C. conſlable of —— 
aforeſaid, that he the ſaid A. C. by virtue of my precept to him di rected, 
did duly ſummon him the ſaid A.M. to appear before me at a reaſmable 
"time therein prefixed, to anſwer unto the ſaid complaint, and he the ſaid 
A. M. hath neglected to appear according to the ſaid ſummons : I & 
therefore hereby: order, in purſuance of the ſtatute in that caſe made, 
that he the ſaid A. S. bedifcharged, and do ber eby diſcharge him the ſaid 
A. S. from his ſaid ſervice Por, employment]. Given under my hand 
and ſeat, the — „ | 


day of in the year 


0 
r . 


* * * 
— 


2 B. The following caſes, with the judges opinions thereon, were 
taken from thoſe ſent down to the window-ſprveyors, and were 
omitted in their proper place, vol. iv. p. 140, line 35.] 


| F O THAN Aſſeſſment for a footboy appealed againſt; the ap- 
41 pellant alledging, that he was only twelve years of age, fatherleſs, 
and taken out of charity, and employed as an errand-boy; that he re- 
cecived no wages, only ctoaths and board; that the appellant keeps no 
horſe ; the boy wears no livery ;- doth not wait af table; only two or 
three times, when his maſter has heen at a public dinner, the boy has 
then waited upon his.maſter ; that the boy goes on errands, cleans ſhoes, 
| tharps knives, ſweeps the garden, lights the fire, and doth other occa- 
ſional buſmeſs in the houſe. - And on hearing, the commiſſioners con- 
firmed the ſaid afſeſiment ; they being of opinion that he came under 
the deſeription ef a. male ſervant acting in the capacity of a footman, 
And the judges were of. opinion that the determination of the com- 
miſſioaers was right... „VVV 
Cvachman] Appeal againſt an aſſeſſiment for a coachman, the appel. 
lant inſiſting that he was not taxable, for the following reaſons : That 
the faid coachman,who has lived upwards of eight years with the appel- 
lant, was during that time, and now is, retained and employed as a day- 
man, in driving the team at plough, and doing other huſbandry bufi- 
neſs; and is paid 6s. 6d. a week, from Michaelmas to Lady-day, and 
gs. a week from Lady-day to Michaelmas ; but the ſaid coachman 
ſometimes driwes the appellant's coach, and then the appellant gives 
him his victuals, but at no other time, and therefore muſt be conſidered 
as a day labourer, And the commiſſioners determined that the appel- 
jant was not chargeable, and liable to pay for the faid coachman : But 
the indges were of opinion, that the determination of the commiſſioners 
Was WO or tr RE Dok 
Gro>:m)] Appeal againſt an afiefiment for a groom, alledging, that 
he ſcrwant fo charged is generally employed 2s a huſbandman, tue 
e „„ maſter 


SERVANTS. 


aſter having in his own hands and occupation land of the value of 4el. 
* year or pn. i and no other ſervant to work or manage the ſame, 
but admits, that occaſionally he dreſſes his horſe and cleans his ſtirrups. 
The commiſſioners were ot opinion that the ſaid party was not l . 
his ſervant being bona fide employed in huſbandry, and therefore diſ- 
charged the appellant. And the Judges were of opinion, that the de- 
termination of the commiſſioners was right. ES 
Appeal againſt a furcharge for a groom. The appellant was rector 
of the pariſh, and collected his tithes, and occupied the glebe and other 
W nds. He kept a chaife, and a riding-horſe, which riding-horſe, as 
well as his chaiſe-horſe, he uſed in his team. His ſervant was hired to 
him as a huſbandman, and worked chiefly in huſbandry, but looked 
natter the chaiſe and riding-horſe, together with other horſes. He oc 
BY cafionally attended his miſtreſs when they rode out. The appellant 
nad no other ſervant charged with the duty on ſervants. The com- 
W miſſioners determined that he was not chargeable; but the judges | 
%% ee ro ĩ ĩ od nes OT. 
Stable-boy] Appeal againſt a furcharge for a ſtable-boy. The appel- 
unt kept ſeveral ſervants at weekly wages, who were principally em- 
ployed in his buſineſs of an ironmonger and ſoap-boiler, amongft whom 
vas the ſtable-boy ; who, together with the other buſineſs, took care of 
and faddled his maſter's hackney horſes, and ſometimes cleaned his 
WE ſhoes, but did not do any other domeſtic buſineſs. Therefore the 
WS commiſſioners on account of the ſaid ſtable-boy receiving weekly wages, 
nnd not being a hired fervant, allowed the appeal; but the judges held 
him liable. VVV N 
= Gardener not being a day labourer] Appeal againſt a ſurcharge upon 
being charged for a ſervant employed in the capacity of a gardener. 
And upon. hearing, it appeared to the commiſſioners, that the ſaid 
eardener agreed to keep the appellant's garden in order at a ſtipulated ſum 
by the Year, and that he came to work therein whenever he thought 
it neceſſary : That he was, befides, employed by one or more different 
perſons for the ſame purpoſe ; and that he occaſionally worked in gar- 
dens at ſeveral other places as a day labourer. Whereupon the commiſ- 
ſioners, being of opinion, that the ſaid appellant was not chargeable with 
the duty in reſpect of the ſaid gardener, did allow of the appeal againſt 
the ſaid ſurcharge. But the judges, on the matter being referred to 
them, held him chargeable. VV 
There was another appeal againft a furgharge for a gardener, alledg- 
ing, that he was not a gardener, but only a day labourer, and did ſundry 
other forts of work for the appellant in the huſbandry way, belides 


working in his garden ; that the'appellant's coachman pruned his trees, 
and did all the capital work in the garden, for which he gave him a 
2uinca a year over and above his wages as a coachman; and that the 
tid gardener was only a labourer and paid by the week. "The com- 
miſſioners held, that the appellant ought not to be charged. And of 


that opinion were the judges. | E | 

Gamekeeper] Several lords of manors granted deputations to divers 
gentlemen to be gamekeepers within their reſpective manors. And 
being ſurcharged for the ſaid gentlemen gamekcepers, they appealed 
ie WW-zainſt the ſurcharge. Ihe ſurveyor urged, that in the terms of the 


act 


— ES —Uää— — ̃ꝓF———— —— — — a — 
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act all. gamekeepers are ratable without diffinction- or exception; and 
that they therefore, in their preſent capacity as. gamekeepers, could have 
no pretence to any exemption. But the commiſſioners were of opinion, 
that the. ſaid. gentlemen, conſidered as gamekeepers, did not come 
within the meaning of the act as ſervants, and therefore not ratable. 
And with that opinion the judges concurred. 
Appeal from a ſurcharge. for. a. gamekeeper, alledging, that he wWaz 
hired, only. by the. day. during the ſporting ſeaſon, as an aſſiſtant to the 
gamekeeper, who was returned and on and that there could not be 


more than one gamekeeper appointed for one manor. With which 


appeal the commulioaers and alfa the judges concurred. _ 
Huntſman] Aſſeſſment by way of ſurcharge, wherein one of the 


members of a ſubſcription hunt was charged for a huntſman employed 


by him and others concerned in the ſaid hunt: He appealed againſt the 
ſurcharge, alledging, that this is a caſe not provided. for in the act; that 
no one is bound to return this man, nor can return him as his er. 
vant; all return him jointly as ſervant of all. And on hearing the ap. 
peal, the commiſſioners were of the fame opinion with the appellant, 
and quaſhed the ſurcharge. But the judges held that their determina. 
Gn D³M T „ | 
Mot to extend to any trade or calling by which a man earns a live. 
hood or profit | The appellant was by trade a grocer, and had a ſervant 
man, whom he hired and paid by the day, and a ſervant boy whom he 


| hired and paid by the week, neither of whom boarded or lodged in his 
houſe. Ty were principally employed in carrying out goods with 
| Horſes ; whic 7 


borſes were kept principally for the uſe of the buſimeſ 
in carrying out goods as aforeſaid, ' but. were occafionally uſed for other 


purpoſes. Both theſe ſervants looked: after the horſes ; and beſides the 


employment in carrying out goods, were occaſionally employed in ſerv. i 
ing cuſtomers in the ſhop, and going on errands, as well concerning 
the buſineſs of a grocer, as other little matters for the uſe of their mal. 
ter's family, fuch as cleaning ſhoes and knives. Againſt the ſurveyor's 
furcharge the maſter appealed to the commiſſioners, ſuggeſting, that he 
ought not to be charged for either of theſe ſervants. And the commiſſion- 
ers determined that he was not liable. And of that opinion were the judges 

Appeal againſt a ſurcharge by a draper, who kept a ſervant boy, about 
the age of 14 years, that boarded and lodged in his maſter's houſe, and 
was chiefly employed to ſerve in his ſhop, carry out parcels, and g 
on errands, and occafionally to clean knives and ſhoes, but never waited 
at table, nor wore a livery. The commiſſioners determined that he wa 
not liable to be charged. And of that opinion were the judges. 

A ſchool-maſter, who took boys into his houſe to board and educats, 
in order thereby to earn a livelihood and profit to himſelf, was ſurcharged 
for his ſervant by the ſurveyor, who alledged, that he had ſeen the faid 
ſervant ſerve his ſaid maſter in the capacity of groom or ſtable-boy, by 
leading his horſe out of his ſaid maſter's ſtable, and waiting until be 
mounted him. But it appearing that the ſaid ſervant was retained or em- 
ployed by his maſter bond fide for the purpoſe of his calling as a ſchoo! 
maſter, to clean the ſchoo!, the boys thoes, heat the oven, brew 11quot 
to work in huſbandry, and for no other purpoſe, the commiſſioners de. 


| termined the appeliant over-rated by the faid ſurcharge. And witl 


that determination the judges concurred, = | 


"THE ſeſſions of the peace is à court of recontdy 22 n. 


, 
* 


5 


; - execution of the authority given't 

ne is of the uorum, for execution of the athority given them hy tte 
Commiſfion of the peace, and certain ſtatutes aid dels of Parliament. 
6 Dait. . 185. *, ay s e N 1 383 11077 ak of i 2 > 
2. It ſeems that the general ſeſſions, and quarter 1 Has nf th 
8 (fons, are not fynonimous; but that the quarter © Difference between 
W lions are a ſpecies ofily of the general ſeſſions, general, 
and that ſuch ſeſſions only are properly called gene- 4 


"ant pectin, 
ag ſpecial long, 
: ral- quarter feſſions, which are holden 1 the four 77 . | 
WT quarters of the year, in purſuance. of the ſtatute of the 2 27. F. and that 
y other ſeſſions holden at any other time for the general execution” df 
me juſtices authority, which by the ſaid Ratute they are authorized to 
hold oftner than at the times therein ſpecified, if need be, may be propetly 
called general ſeſſions, and that thoſe holden on a ſpecial occafion'for 
me execution of ſome particular branch of their authority, may pro- 
perly be called ſpecial pions. 2 Haw. 42. RE Er Pa 
3. By the 12 K. 2. c. 10. The juſtices. ſhall, 
Weep their ſeſſions in every quarter of the year at Ai what time the 
eaſt, and by three days if need be; on pain of being ſelſions /hall be kept... 
Wouniſhed according to the diſcretion of the king's © © +» 
Wcouncil, at the fait of every man that will complain, 
And by the 2 H. 5. /..1.c..4. the particular time in every quarter 
ef the year ſhall be as follows: to wit, in the firſt week after the BAR ar 
P. Aichacl, in che firſt week after the Epiphany, in the. firſt week after 
Whe clauſe of Eaſter, and in the firſt week after the tranſlation of St. 
mas the martyr ; and more often if need be. ww 
Except in Middleſex; where the juſtices ſhall keep their ſeſſions twice 
Wn the year at leaſt ;- and more often (if need be) for any riot or forcible 


entry. 14 H. 6. EC 4. 4. G75 5a 3 r 2 IS eee | 
expoſition of the aboveſaid ſtatute of the 2. H. 5.197 
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*The ſtrict, regular expoſit „E. 

s, that if the feaſt day fall upon the Sunday, the ſeſſions ſhall be held in 
e week following, and not the fame week. 2 H. H. 49. 

Vet it is very plain, that the quarter ſeſſions are variouſly held in ſe- 

reral counties, ſome at one day, and ſome at another, yet it hath been 
iled, that theſe -are each of them good quarter ſeſſions within the ſeve- 

l acts that relate to quarter ſeſſions; for theſe acts eſpecially the 2 H. 

. is only directory and in the affirmative, and therefore, though the 
ſions are held on another day, according to the general direction of 
e 12 K. 2. yet they are quarter ſeſſions. 2 H. H. 50. 


1 It ſometimes happeneth, that on the day appointed for holding the 
1 eſſions a ſufficient, number of juſtices doth not appear. And a queſticn 
b iſes, what is to be done in fuch a caſe? It ſeemeth to be generally 


nderſtood, that the ſeſſions for that quarter of the year is irrecoverably 


* oſt. But the matter ſeemeth not altogether ſo deſperate. For there 
* re obvious remedies : by the firſt of which, it may be poſſible to recover 
ee ſeſſions in the very identical week next after any of the reſpectixe 
7 olidays above- mentioned; by the latter at all events, a quarter ſeſſions 
with ay be held. As to the former caſe, there cannot be time indeed with- , 


n that week, to ſummon a ſeſſions de nous: but neither is that abſolute- 
y neceſſary. A ſeſſion may be held without a previous ſummons; and 


ihe 


law; but no man ſhall Joſe any thing for his default of appear- 
L ance there, becauſe no man had fiotice of their ſitting.” Lan. 


by ſome proceſſes or recognizances may be faved; which may poſſibly 


of the holidays abovementioned. . 


*198 And certainly tho? a ſeſſion ſhall not be * holden within a week aft 


that they ſhall not intermeddle with matters ariſing there, fave only ſuc 


.-- 


4 orderly, ſummoned by a precept in writing; yet it is not altogether 
4 of neceſſity (for the making of a lawful eff 


any of the twelve weeks after. Undoubtedly, any two juſtices, one 


peace may iſſue their precept to the ſheriff to ſummon a ſeſſion, for the 


There the ſeſſions particular place for the ſeſſion to be kept, fo it br 
fhall be holden. within the county. And if a place within the coun- 


yet the ſame remains part of the county, and the juſtices of the coun- 


before them, or their fellow juſtices at a certain day and place, andi 


SESSIONS. - 


the juſtices there may adjourn to another day, and iſſue their precept to 
the ſheriff againſt the day of adjournment. To which purpoſe Mr 


Lambard, faith thus: & Albeit that the ſeſſions be commonly, and mo 


on) to have it ſo. For ir 
< competent juſtices of the peace do get men to ſerve, and thereupon 
<« do hold a ſeſſions, without any precept before directed), all preſent. 
<« ments made before them by twelve lawful men ſhall be of force in 


380. — Thus far as to ſaving the original ſeſſions week; for hoy 
many adjournments ſoever ſhall be holden afterwards in that quarter of the 
year, all ſhall refer to the firſt commencement of the ſeſſions ; and there. 


run for appearance at the ſeſſions to be holden in the week next after any 

But the general (and better) form of ſuch inſtrutnents is otherwiſe 
ſuch feaſt day, it doth not follow that therefore it cannot be holden in 
whereof is of the quorum, by the words of the commiſſion of the i 


general execution of their authority; and fuch ſeſſion holden at any time 
within that quarter of a year, is a general quarter ſeſſion. And ſo farb 
the ſtatute from ſaying, that if the ſeſſions is not holden in the week 
next after ſuch reſpec ive feaſt as aforeſaid, ſuch ſeſſions ſhall be void; 
that the very ſame ſtatute directs, that the juſtices ſhall hold thei 
ſeſſions more . often if need be; and greater need cannot be, that 
when the former meeting of the juſtices hath been fruſtrated. 
There is no determination by any ſtatute, of any 


ty be incorporated, and have juſtices of its own 
ty may notwithſtanding hold their ſeſſions there, although it may be 


as ſha!l happen in their ſeſſions or with relation thereunto. Dalt. c. 185, 
„ F. And from hence it ſeems to follow, that any 
Yf ecept to ſummon two ſuch juſtices may direct their precept under ther 
the ſeſſions. teeſte to the ſheriff, for the ſummons of the ſeſſions 
3 thereby commanding him to return a grand Jul 


give notice to all ſtewards, conſtables and bailiffs of Jiberties, to be pſt 
tent and do their duties at ſuch day and place, and to proclaim in props 
places throughout his bailiwick, that ſuch ſeſſions will be holden at ſud 
day and place, and to attend there himſelf to do his duty. 2 Haw. 4 

And ſuch precept ſhould bear teſte, or be dated fifteen days befor 
the return, and ought forthwith to be delivered to the ſheriff, to the ei 
he may have ſufficient time to proclaim the ſeſſions, to ſummon and it 
turn he ſeveral juries, and to warn all officers and-Others chat ha 
buſineſs there to attend. N.. Introdu St. 353. | 


A { 
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And it is ſaid that ſuch a precept by any two juſtices cannot be 


ſuperſeded by any of their fellows but only by -writ out of chancery. 


2 H. H. I. 8 r TS | ws 83 3h 
But it is not ſufficierit, that the precept run under the name of the 


* 


4 cuſtos rotulorum alone; for he hath no more authority im this behalf, than 
anyone of his fellow juſtices: and the words of the commiſſioty are, that the 
| ſheriff ſhall cauſe a jury to appear at ſuch days and places as the ſaid j aſti- 

ces, or ſuch tuo or more of them as aforeſaid ſhall appoint. ' Lamb. 382. 


Mr. Lambard puts a caſe from Mr. Marrow, That if two or More 


juſtices appoint the ſeſſions to be holden in one town, and fo many more 


appoint a ſeſſions in another town the ſame day, and holds they may be 


ſo held, and that the preſentments in both are good ; but that ap- 
-ance at one is a diſcharge of ſervice at the other. But it may 


be well queſtioned whether they are not both void; for they make two 5 
courts of that which ought to be entire and but one: for it doth not 
appear that the juſtices are required or enabled to hold more than one 
ſeſſions at a time, and fo their authority being equal, and ſeeing no preſe- 


rence can be made by the priority of time, or nature of the ſervice, they, 
may be taken to be both void. However, the juſtices, by wWwhoſe 
forwardneſs ſuch diviſion happens, or on whom ſuch miſcarriage is 
chargeable, are puniſhable for the ſame by information and fine, or - 


putting out of the commiſſion, as the cauſe ſhall require. Dale. c. 


185 


b. The perſons who ought to appear at theſe e „ 


ſeſſions are as follows: | h 
„ e appear there. 17; 


(1) The juflices of the peace; theſe without doubt ire compellable 
to appear at the ſeſſions, for without their appearance the ſeſſions can- 


not be holden; Dalt. c. 188. . 


ut a juſtice ought not to join in an order of ſeſſions wherein himſelf 
is concerned, nor ought his name to be in the caption, An order Was 
qualhed for that aon. 2 Salk %% ooo III 


(2) The cu/tos rotulorum, who hath cuſtody of the rolls of ſeſſions, 


ought (by the commiſſion) to be there by himſelf, or by his deputy, 


who is the clerk of the peace. Dalt. c. 185. : 3 
(3) The ſheriꝙ alſo, by virtue of the commiſſion, by himſelf. or his 
deputy ; to receive the fines, to return jurors, to execute proceſs, and 

what elſe to his office doth appertain., id. 
(4) All coroner.” I.... hh NR 
5) The conflables of hundreds (that is high conſtables) and att other 

officers to whom any warrant hath been directed, in order to make 

return thereof. Id. | 8 | | a 


(E) All bailiffs of hundreds and liberties, in reſpect they are bound to 


ge an account of all ſeſſions proceſs. id. I 
(7) The gaoler; to bring thither his priſoners, and to receive ſuch as 
may be committed. Dalt. c. 185. 8 f 
(8) The deeper of the houſe - of correct 
account of perſons in his cuſtody. it. EY 
(9) All perſons returned by the ſheriff, by virtue of the aforeſaid pre- 
cept. And the jurors not appearing according to their ſummons are 


ion, to give in a calendar and 


puniſhable by loſs of iſſues, which uſually make part of the eſtreat of 


ſeſſions. 14, Re, 


* 


. X (a) Au 


. 


| 
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(10) All perſons returned by recognixance to anſwer, or to ptoſecute 
and give evidence. id. | 1 
7. And all perſons may freely attend at the ſeſſi- 


Freedom of acceſs ons for the advancement of publick juſtice and for 


to the ſeſſions. the ſervice of the king. And to this end they xe 

as it were) invited thither by a certain freedom of 
acceſs, and by protection from common arreft ; a thing that is incident 
to every court of record, and without which juſtice would be greatly 
hindred. So that if a man come voluntarily to the ſeſſions, either to pre. 


ter a bill of indictment, or to give information againſt another, or 9 


tender a fine upon an indictment touching himſelf, or do come compelled 
to make appeafance fot ſaving his recognizance, and be arreſted by the 


ſheriff upon common and original proceſs, in his coming thither, or 
during his tarfying there; it ſeemeth (Mr. Lamburd fays) that (upon 


examination of the matter under his oath) he ſhall be diſch 
thereof by the privilege of this court, even as it is uſed in the higher cours 
at Miſiminſter. Lamb. 40%. _ : = 0 

But Mr. Hawkins puts it more doubtfully, ſaying, It is queſtioned 
whether the ſeſſions, as alfo all courts of record, may not diſcharge an 
perſon arreſted, during his journeying to or from ſuch courts, or med. 
fary attendance there, by proceſs from any other court: However i 
ſeems to be agreed, that any ſuch court may diſcharge a perſon who fhal 


de ſo arteſted in the face of it. 2 Haw. 5 


T. 7 G. 2. It ſeemeth to have been agreed in the argument m 


Col. Pitt's eaſe (which was an arreſt in his return from parliament) 


that not only in the high court of parliament, but alſo in the inferior 


_ courts, the parties to the ſuir, and alſo the witneſſes, are protected in 


going, continuing and returning. And this returning hath never been 
very nicely ſcanned, ſo as to require a man to go the direct road; 
and the protection is not forfeited by the plea of going out of the way, be- 


ceauſe it may be the party went to buy a horſe, victuals or other necefſſaries 


for his journey. Neither is the law fo ftrict in point of time, as to require: 
perſon to ſet out immediately after the trial is over; and for that was cited 


the caſe of Hatch and Bliſſet, T. 13. Au. She had a trial at Vincheſter aſi. 


zes, which was over en Friday at four in the afternoon: ſhe ſtaid there til 


after dinner on Saturday; and in the evening at ſeven was arreſted go- 
* 201 


ing home to Poriſmonh, which is twenty miles, and the court held, 
that ſhe ought to be diſcharged, her protection not being expired, 


and alittle deviation of Joitering would not alter it. Str. 987. 


But where z man is arreſted by proceſs out of the courts at V. 


minſter, it doth not ſeem that the juſtices of the peace (unleſs the arreſ 
is made in the ſeſſions) have power to 1 him; but on applica- 


tion to the court from whence the proceſs iſſued, ſuch court probabꝶ 


may diſcharge him; and puniſh the perſon who made the arreſt. 
5 8. By the 22 G. 2. c. 46. No perſon ſhall ad 
I ho fhasl act in as ſolicitor, attorney, or agent, or ſue out any pro- 
the ſeſſions as ſoli- ceſs at any general or quarter ſeſſions, either with 
$1tor. Cs reſpect to matters of a criminal or civil nature, unlels 
he is admitted and inrolled according to law; on 


pain of gol, to him who ſhall ſuc in 12 months, with treble coſts; Ain 


oy oo — ew d — 2 — — 
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if any attorney ſhall permit any perſon to make uſe of his name in the 
faid court, he ſhall in like manner forfeit 5ol, | 
And no clerk of the peace, under ſheriff, or their deputies, ſhall act 


as ſolicitor, attorney, or agent, or ſue out any procels at fuch feſſions, 


on the like pain of 501. | 
Where authority is given to two juſtices to do 2 

«7 act, the ſeſſions may do it in all cafes, except 70 ſeſſions 2 as 

where appeal is directed to the ſeſſions. L. Raym, 5 * fevo juſtices 

426. TY Fd | 3 5 | | 7 n 

10. Juſtices may iſſue their warrants for appre :. 

hending perſons charged of crimes within the cog- Fuftices may bind 


nizance of the ſeſſions, and bind them over to ap- ever for offences 


pear there, although the offender be not yet indicted. cognizable at ſeſſi- 
1 H. H. 579. But as this practice is founded rather ons. 
upon Jong uſage than any expreſs law; it ſeemeth - 


better, in ordinary caſes (not amounting to felony) ta leave a man to 


the common proceſs of the court, in caſe of an indictment to be found 


againſt him: And if no indictment ſhall be found, it ſeemeth hard 


to deprive a man of his liberty when he hath been in no fault. 
11. If juriſdiction be given to the ſeſſions, to Th 


hear and determine, and doth not fay by informa- Seſſions to prececd 


tion, this ſhall be by indictment, and not upon by indictment. 
information. Dalt. c. 191. TT i i Ales 
12.. The. ſeſſions are not obliged to give any 
reaſon of their judgment in the orders they make, 
no more than any other of the courts of law. 2 
7% N n e e 
13. Holt Ch. J. 1 dne ſeinons is all as one 3 | 
* * juſtices may alter their judgment at any 2 oy F may be al- 
time whilſt it continues. 2. Salk. 606. | 2 ie - ſame 


14. In thecaſe of Thornby and Fleetwood, T. 6. 


reaſons. 


6. (which was upon a writ of error in the king's , Court equally di 


bench brought againſt a judgment in the common vided. 

pleas) the court was equally divided; whereupon it 
was conſidered what was further to be done. And after ſeveral expedients 
- which were judged impractieable, the parties at laſt .conſented that the 


judgment ſhould be affirmed, fo that the caſe thereupon might come 
before the houſe of lords for a final determination. And Pratt Ch. J. 


delivered the opinion of the court thus: The plaintiffs in error move us 
for an affirmance; as to that you ſee the court is divided, and there can 
be no rule: but in this caſe, becauſe the party againſt whom it is to be 


affirmed, is deſirous and willing it ſhould be fo, we are all of opinion 
that upon his conſent the judgment of the common pleas may be affirm 


ed. But leſt this be brought in future ages as a precedent of an 


:fizmance upon a diviſion, ws direct the officer to make the rule ſpecial. 
in this caſe, on recital of the difference of opinion amongſt the judges, 


and the conſent of the party. Str. 383, 4. 
oo 8 ee 


Need not givetlieir 
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ces of the borough for removing a poor family; appeal to the ſeſſions of 


quaſh, and thereupon ſtate the caſe eſpecially, to be laid before the 
| Judges of aſſize, or rather before the court of king's bench; for the 


ſeſſions, and that the ſeſſions afterwards adopted their opinion, withoy 


their own accord, without the conſent of the parties, it is bad: Buti 


ogg, ©? for it is a general rule, that inter pares non 9 


ſuch office, to other judges of a ſuperior ffation, than to thoſe of the fan 
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7. 8 G. 2. K. and the juſtices of V eftmorland. Order of two juſti. 


the county, at which the juſtices were equally divided; ſo no determina. 
tion was made, nor the appeal adjourned. A mandamus was directed to 
all the juſtices of the.county in general, to proceed on the appeal. And 
it was ſaid that the juſtices ought in this caſe to have adjourned the 
appeal, or continued it over to a ſubſequent ſeſſions, till by the comi 
of more juſtices it might have been determined. 2 Seſſ. C. 193. 

Or if the court ſhall be ſtill divided, as ſo it may happen in ſmall coun. 
ties or towns corporate where the juſtices are but few, or where the 
number is reduced by reaſon of the reſt being intereſted; in order that 
the cauſe may not be hung up for ever, it may be adviſeable (accord. 
ing to the courſe preſcribed in the caſe of Thornby and Fleetwn 
abovementioned) for the court, by conſent of the parties, to affirm 


Judges of aſſize are oftentimes ſufficiently employed with the proper 
buſineſs of the circuit, without being importuned with theſe matters of 
nn,, d 8 
3 195. In the caſe of K. and Harding, 2 Salk. 4. 
I hother the ſeſſi- It is delivered as the reſolution of the court, that 2130 
ons can refer 4 judge of niſi prius, by conſent of parties, may make i 
matter. *' Aa rule to refer a cauſe; but the ſeſſions cannot do 

EM though by conſent. They may refer a thing to anc, i 
ther to examine, and make *report to them for their determination, but 
cannot refer a thing to be determined by the other. © © 
But in the caſe of K. and the juſtices of Mrthamꝑton, T. 17 G. 
On a motion to quaſh an order of ſeſſions quaſhing a poor rate, on th 
ground that the rate was by the ſeſſions referred to two juſtices out d 


exerciſing their own judgment; lord Mansfield ſaid, if they did this d 


they did it by conſent of the parties, they have done very right; and yr 
will never ſuffer the party who conſented to the reference to come hereto 
ſet it aſide; and I think it ſufficient if the attornies conſented, and u. 
tended at the reference. And the cauſe was ſent back to the ſeſſions, to 
certify whether it was referred by conſent.” Cal. Cas. 30. 
4656. It ſegmeth certain, that the ſeſſions hath m 
Hoꝛo far the ſeſ- authority to amerce any juſtice, for his non-atte 
ſions hath power dance at the ſeſſions, as the judges of aſſize may fi 
over its own mem- the abſence of any ſuch juſtice at the gaol deliver; 


potetas, it being reaſonable rather to refer the p 
r:iſhment of perſons in a judicial office, in relation to their behaviour i 


rank with themſelves. And therefore it ſeems to have been holden, thi 
if a juſtice at the ſeſſions, who is not of the guorum, ſhall uſe ſuch e 
preſſions towards another who is of the querum, for which if he wel 
a private perſon he might be committed or bound to his good behaii 
our, yet the ſeſſions hath no authority to commit him, or to bind bit 
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j behaviour : ang yet it ſeems to be agreed, that if a juſtice 
ir, Pee to any priſon to demand the ſurety of the peace againſt 
him, he may be comp lled by any other, juſtice. to find ſuch ſecurity ; 
for the publick peace requires an immediate remedy in all ſuch caſes. 
2. Haw, 41, 42: n SEED Ld SS 
| 17. The ſeſſions may proceed to outlawry in 
8 caſes of indictments found before them; and that, I hetlier they may 
= by the common law: and in caſes of popular iſſus 4 capias ut- 
ations, by the ſtatute of the 21 J. c. 4. But they lagatum. 
cannot ile a capias utlagatum, but muſt return the 1 . 
record of the outlawry into the king's bench, and there proceſs of capias 
= tlagatum ſhall iſſue. 2 H. H. 52. Lamb. $21, . 
But by the 12 Co. 103. They that have power to award proceſs of 
outlawry, have alſp a power to award a capigs utlagatum, as incident to 
their 3 10 W 165 = 3 % Ro 
418. Generally, the ſeſſions cannot award an %, 1 : 
attachment for — in not complying with 2 8 1 r they 4" 
their orders ; but the ordinary and proper method is 1 5 2 e. 
by indictment. H. 8 G. 2. KX. and Bartlett, 2 
Seſſ. C. 176. RO lr ug on or OOTee 9 
1.0. Generally, it is ſaid that the juſtices are not  — 
= puniſhable for what they do in ſeſſions. Stam. 173. Fuſtice not puniſh. 

Unleſs there be ſome manifeſt act of oppreſſion, able for what is 
or wilful abuſe of power. 2 Barnardiſt. 249, done in ſeſſions, 
250. „ „ „ 

T G. 3. K. againſt the juſtices of Seaford. It was moved for an in- 
formation againſt four perſons who were churchwardens and overſeers of 
the poor of Seaford, and alſo the only juſtices of the peace for the ſaid bo- 
rough, for refuſing to put a ſubſtantial houſeholder upon the poor rate 
(which is a neceſſary requiſite towards giving a vote for members of parlia . 
ment), and upon repeal refuſing to amend the rate, or give relief in ſeſſions. 
But as they were acting in a court of record, with powers intruſted to them 
by the conſtitution; the court ſaid, it muſt be a very ſtrong caſe indeed, 
with flagrant proofs of their having acted from corrupt motives, that 
will warrant a rule for an information; and therefore refuſed to grant a 
rule to ſhew cauſe. Black. Rep. 432. „ SUE. 
20. The manner of proceeding at the ſeſſions + WOE 
is as follows: firſt, the juſtices being met, the Manner of pro- 
uſual courſe is with three oyes to proclaim the ceeding in ſeſſions. 
ſeſſions, and then read the commiſſion. of the peace. Cammiſſion read. 
Dal. c. 18. . „ . 7 


— 


— 


21. Then the grand jury are called and ſworn, 
and the charge given to them. id. WE aq 
22. If there be any who are to take their oaths, in 
order to qualify them for offices, this muſt be done Tating oaths. 
between the hours of 9 and 12 in the forenoon, 
and not otherwiſe. 25. C. 2. c. 2. . 2. 

23. The king's proclamation againſt profaneneſs | 

and immoxality is allo to be read; and likewiſe there are As to be read. 
givers acts of parliament required to be read in the ſeſ- N 


8 e ſions, 


Grand jury ſworn. 


8 * 5 10 


ſons, as the 5 El. c. 1. againſt and the riot act, 1 G. c. 5. and the 
black act q G. c. 22, And the 172 M. c. 15. about ale 8 
C. 2. c. 3. about burying in woollen ; are required to be given in charge 
| at the ſeſſions. And the 4 & 5 V. c. 24. 7 &8W. c. 92. 38 49 
| An. c. 18. and 3 G. 2. c, 25. concerning jurors, are to be read in 

A1:iſummer ſeſſions yearly. And the 2 G. 2. c. 24. againſt bribery ang iſ 
corruption in election of members of parliament is to be read at every 


Eaſter ſeſſions. pet 1 
- Recognizances to 24 Then the recognizances may be called, ef. 
| ive. eudence cole pecially ſuch as are to proſecute and give evidence 
| 1-4 At 135 ſo bills may be drawn and prepared. Dali. c, 
*25. Although it is in many places uſed, to try 
" Trying for felo- a man for felony. the ſame ſeſſions in-which the in- 
nies at the ſame dictment is found, yet it ſeems highly reaſonable, 
ſe ons. jf the priſoner deſire it to be deferred, and ſhey 
„ cuauſe probable to defer it. For that, 1. The ſeſſions 
are holden oftener than the aſſizes, 2. The ſpeedy trials ſeem to be 
in favour. of the priſoner, and volenti non fit injuria. 3. If a traverſe 
upor an indictment af nuſance be not tryable the ſame ſeſſions that it 
is joined, but a man ſhall have time ta provide for it; much more in 
matter of life, where uſually the party is in priſpn, and may well be 
ſuppoſed leſs able to provide for. it, and in the. nature of it requires 
greater conſideration. Dalt. c. 185. TE 
And, in another place, it is ſaid, that it is made a doubt whether a trial 
can be had of ſuch a felon the ſame ſeſſions he pleads, unleſs he conſents 
to it. Dat. . . : | n 
26. The bills being ready, the parties bound over 
Bills before the for that purpoſe are ſworn to give evidence upon the 
= grand jury. bills; and the courſe is to bid the. evidence go with 
dhe grand jury, where they conſider of the bil, 
and either find it or not * ＋ then return it. id. F R 
ITY | 27. ilſt the } is gone out of court, the 
| Nef , * 4 viel way is to 8 _ motions and orders 
WE ift the gran i touching ſettlements, baſtardy, nuſances, and the 
yd * 3 „ke; and to call perſons bound over to the peace or 
fue i as motions, ap- good behaviour, but it may not beheſt to diſcharge 


alt Me att them till the end of the ſeſſions, becauſe bills may he 


"FR 


— 


preferred againſt them. iet. 1 55 
5 22828. Upon appeals to be mage to the ſeſſions a- 
Errors in farm to gainſt judgments or orders, the juſtices ſhall cauſe any 
be amended, defect of form in ſuch original judgments or orders, 
0 to be rectified and amended, and then ſhall. proceed 

upon the merits. 5 G. 2. c. 19-7. 1. 5 

29. Mr. Shaw (tit. Seſſions) ſays, no indictment 
Certificates of nu- for a nufance ſhall be quaſhed or diſcharged, unlels 
ſances removed. two juſtices do certify to the court upon their own 
5 view, either by certificate under their hands, or !! 
perſon, that the nufance is removed; and for this he quotes 3 Cre. 584. 


Layton's caſe, But that caſe only mentions a certificate in genera) 


— 


a 
A 
] 
Q 
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the certificate in that caſe was not a certificate of two juſtices, but 

gr tn: inhabitants adjoiningz and it ſhould ſeem that the ſeſſions may 

be well ſatisfied of ſuch- removal of a nuſance, by other evidence, as 
well as by that of (ro juſtice = oe oo 

30. Then may be called the perſons bound by re- = 

cognizance at the laſt ſeſſions, to proſecute their tra- Traverſers tried. 

verſes at the preſent ſeſſions. - For if a perſon in- oo 


* 


dicted of a treſpaſs or other miſdemeanor, do appear, and ſhall plead *206 | 


not guilty, and traverſe the indictment, he ſhall enter into rec 

W to proſecute his traverſe at the next quarter ſeſſions. For in Bumſteadis 
W caſe, 11 C. the whole court was of opinion, that juſtices of the peace 
may not inquire, try, and determine civil offences, in one and the 
ſame day; for the party ought to have a convenient time to provide for 
the trial. Cro. Car. 449. „ 

And on the trial of a traverſe, the defendant muſt appear in the court at 
the bar in his proper perſon; and then the indictment is read to the jury; 
and the proſecutor and his witneſſes are called to give evidence, and are 
heard; and if the defendant is found guilty the court ſets a fine upon 
him adequate to the offence, or other puniſhment as the law directs. 
Crown Cir. 50, 51. „ ES 2 - : 

In caſe of treſpaſs and aſſault, the court frequently recommends the 
defendant to talk with the proſecutor, that js, to make him amends for 
the injury done him; and if the proſecutor comes and acknowledges a 

ſatisfaction received, the court will ſet a ſmall fine on the defendant, as 
33 4d or 12d. Cro. Cir. 52. ee 587 

Sometimes the proſecutor and defendant agree, before the defenclant 
pleads to the indictment; and then the defendant comes into court in 
his proper perſon, and pleads guilty to the indictment ; and upon proving 
by a ſubſcribing witneſs, a general releaſe executed by the proſecutor, 
the defendant ſubmits to a ſmall fine, ſuch as the court is pleaſed to im- 
poſe. Cro. Cir. 5% | e 3 e 

There are frequent proſecutions at the ſeſſions for trifling aſſaults, 
in which caſe it is adviſeable for a defendant, not to put himſelf to the 
expence of trying the indictment, but to give notice to the proſecutor 
that he intends to plead guilty to the indictment ; in which caſe the 
proſecutor attends the court with his witneſſes, and gives evidence of 
the nature of the offence ; and then the court proceeds to fine the de- 
fendant for his miſbehaviour towards the proſecutor: but before that is 
done, the court will admit the defendant to call ſuch witneſſes as he 
deſires, and will examine them by way of mitigation, Cro. Gir. 


31. And becauſe the arraignment and trial of . 1 
priſoners is a great part of the buſineſs of the ſeſſions, Tong -# x4 2 — 
it is proper to take notice of ſome parts thereof, and N other Je. 
proceedings thereupon: = 9 7 

Towards the end of the ſeſſions when it appears 
what bills are come in againſt the prifoners, the Arraignment. 
gaoler being called to ſet his priſoners to the bar, and _ 
the crier being called to make a bar, that is, to diſpoſe of the com- 
pany, *that a way be made open from the court to the prifoners, that « 

| . the 


x, 


* 
208 Proclamation. 
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the court, j ury and priſoners may ſee each other, one of the priſoners 


is called to; 4. B. hold up thy hand. Dale. c. 185. 


Tet it 4 not neceſſary that he hold up his hand 

Holding up the at the bar, or be commanded fo to do; for this is 

hand. only a ceremony, for making known the perſon of 
the priſoner to the court, and if he anſwers that he iz 
the ſame perſon it is all one. 2 Haw. 308. 
Then he is acquainted with the effect of * 
Guily or not 211. charge laid apainſt him. Thou 4. B. ſtandeſt 
1 indicted by the name of A. B. for that thou — 
T8 (.̃.aand fo recite the indictment). How ſayeſt thou, 
A. B. art thou guilty of this felony and petit larceny whereof thou ſtand: 
eſt indicted, or not guilty? Dalt. c. 185. 


If he anſwer that he is guilty, then the” confeſſion 
 Cnfeſ on, is recorded and ho more one till judgment. Dal. 
c. 185. 


. If he make no anſwer at all, and will not desk 
Standing mute. he ſhall have the ſame judgment as if he had con- 
KEW feſſed the indictment. 12 E. 3. 6. 20. 2 Haw, 
329. 
But if he ay, not PL he is then aſked; ; how 


Trial by the con. wilt thou be tried? Dalt. e. 185. 


475. 


Which was formerly: a very ſi ſignificant queſtidny though it is not b 
now; becauſe antiently trial by battel, and tryal by ordeal was uſed, 
well by the country, or a jury. 
Therefore it is now uſually anſwered, by God and. the country 
Dalt. c. 185. 
Mr. Hawkins obſerves, that every perſon at the 
Humanity towards time of his arraignment, ought to be uſed with all the 
the priſoner. humanity and gentleneſs which is conſiſtent with the 
nature of the thing, and under no other terror and 
uncaſineſs than what proceeds from a ſenſe of his guilt, and the misfor- i 
tune of his preſent circumſtances ; and therefore ought not to be brought 
to the bar in a contumelious manner, as with his hands tied togethet, 
or any other mark of ignominy and reproach ; nor even with fetten 
* feet, unleſs there be ſome danger of a reſcous or eſcape. 2 Haw, 
30 | 
1 And the court ought to exhort him to anſwer without fea 
"e to acquaint him that he ſhall have juſtice done to him. 2 In. 
30. 
1 "Next the neter having put himſelf upon hi b 
F tneſſes called country, the i dae a. called on ng 
nizances, to give evidence. Dalt. c. 185. | 
Then the jury are called on their panel, this 
Fury called. di good men that are returned and impanelled, to 
the iſſue joined between our ſovereign lord th 
king and the pt 1 at the bar, anſwer to your names. Dalt. c. 185 
* W hich done, and they appearing a full juty 
a proclamation is made; If any can inform Us 
king 
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emeanors againſt A. B. the priſoner at the bar, let them come 
forth, for the Riloner ſtands upon his deliverance. Dalt. c. 185. 
Then it is ſaid to the priſoner, You priſoner at 
the'bar, the perſons that you ſhall now hear called, Oballenge. 
are to paſs upon your trial (upon your life and * 
death, if it is à capital offence); if you will challenge them, or any of 


and before they be ſworn. Dalt. c. 185, 
Then call the foreman of the jury, and fay unto. 
him, Lay your hand on the book, and look upon Fury ſivorn. 
the priſoner; You ſhall well and truly Un, and true 
deliverance make, between our ſovereign 


ing to your evidence : So help you God. 
Then call the ſecond, and ſo ſwear him in like 


manner, and fo on to 12, and 1 more nor 7 2 char 4 ed. 

ess. 2 H. H. 2 95 

= Then count 5 12, and fay, You good men that are korn, 
you ſhall underſtand, that A. ow priſoner at the bar, ſtands in- 


Wy dicted, for that he—— (and ſo recite © thb indictment) To which indict- 
l God and the country, which country you are; fo that your charge is, 


he ſtands in 
ſo, and 1 


Te what goods and chattels he had at the time of the faid 


tenements he had at the time of the faid felony committed, or at any 
did fly for it, and if you find that he 6d er! it, you thall inquire what 
goods and chattels he had at the time of ſuch fight If you find him 
not guilty, and that he did not oy for it, you fhall fay ſo, — no more z 
and ſo hear your evidence. H. 293, 294. Dalla c. 185. 


an offence, carrying with it a ſtrong preſumption of 'guilt, and is at 
leaſt an endeavour to elude and ſtifle the courſe of gr preſcribed by 
the law. But the jury very ſeldom find the flight: forfeiture being 
looked upon, ſince the vaſt increaſe of perſonal *property \ of late years, as 
rather too large a penalty for an offence, to which 2 man is prompted by 
the natural love of liberty. 4 Black}. 387. 

Then call the witneſſes, and ſwear them, one by 


our favereiyn lord the ting, and the priſoner at the 
ber, ſhall be the truth, the whale truth, and not hing vat the trath : Se 
help you Ged, 
When the witneſſes for the king have been ex- 
amined, if the priſoner defires that any witneſſes Wind for the 
ſhould be examined for him, ey mutt be examin- Pr. Heer. 5 
Wl ed: allo on oath, * 
* OL, 1 IV. | d 4 


12 s attorney, or this court, of any treaſons, murders, felonies, or other 
d 


them, you muſt challenge them as they come to the book to be ſworn, 


ord the king, and the priſoner 
at the bar, whom you ſhall have in charge, and a true verdict give 


ment he hath pleaded not guilty, and for his trial hath put himſelf upon | 


to inquire whether he be guilty of the felony or petit larceny whereof 
ed, or not guilty : If you find him guilty, you ſhall fay | 


felony and petit larceny committed, or at any time ſince: (Or, if it be 
W tor felony above petit Jarceny,—then, what goods and chattels, lands and 


time ſince). - If you find him not guilty, you hall! ney ire, whether he 


For, ſtrictly ſpeaking, gh a man be acquitted, yet if be 15 for 
the offence, he ſpall forfeit his goods and chattels : for the very flight is 


one, thus: The evidence that you ſhall give between mais ſworn. 


On 
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On trials of this nature, the priſoner ſhall ndt 
Priſoner not to have counſel allowed to him, unleſs a point of lay 
have counſel, ariſe proper to be debated ; nor a copy of the 
indictment. 2 Haw. 400, 402. 
But in offences under felony a defendant may be heard by his counſel. 
Wood. 5. . . 
. e Otherwiſs, the court is to be of counſel with the 
THe ' Priſoner, and ought, to adviſe. him for his good, 
N at and not take advantages too comps aguoR - him, 
Dalt. c. 1 


And of Sh years the 3 have ſeldom refuſed to allow the priſoner 
_ counſel to ſtand by him at the bar, and inſtruct him what queſtions to 
alk or even to alk queſtions for him, in matters of fact. 4 Blackft. 356, 
When the priſoner hath done, and hath been 
Evidence ſummed heard all that he has to ſay in his defence, the evi. 
up. dence is ſummed up by the court to the jury, 
5 And if they cannot agree on their verdict at the 
bar, a | Bailiff mut be ſworn to keep the jury thus; You ſhall ſwear that 
you ſhall keep this jury, without meat, drink, fire, or candle; you 7 

ſuffer none to ſpeak ts them, neither. ſhall you ſpeak to them yourſelf. Baus 
only to off them whether they are are So help. you God. Dalt. 
18 5. | 75 
3 The] jury e coming back the priſoner is brought to 
V. erdict. . the bar; then the jury is called; they appearing 
| ſay, ſet A. B. to the bar; Who being there, fay, 
Look upon the priſoner; how ſay you, is A. B. guilty of the felony 
(or as the caſe is) whereof he ſtands indicted, or not guilty ? If they 
fay, not guilty, bid him down upon his knees. If they fay, guilty ; r- 
cord it, and did him be taken away. Then ſay, hearken to the verdit 
as the court hath recorded it; You fay, 4. B. is guilty [or, is 5 not 
_ guilty] of the felony whereof he ſtands indicted. 7d. 
Then make a proclamation and ſay, All manne 
ee bol perſons keep ſilence, whilſt judgment is giving 
: _ againſt. the priſoner at the bar, upon pain of impri- 
ſonment. Then ſet the priſoner to the bar, and give the ſentence. , 


gin ett r 83 2 
_ — - - a — — 
. TT 

- — — 
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14210 32. Where the ſeſſions is adjourned, the ſtile of 
i Hdjouriiment of the the ſeſſions ought not to run at ſuch a Jeffions hell 
7 ſions. 99 adjournment; but the original meeting of the 


ſeſſions ought to be ſet forth, and that it was con- 

tinued frem thence to ſuch further time by adjournment. Str, 832, 865; 
But ſuch adjournment ought not to be beyond the time of meeting of 
the next quarter ſeſſions. As in the caſe of the King and Grince, T. 4 
6. An indictment. was found before the juſtices of the county of 
Lincoln, againſt a conſtable tor refuſing to obey an order of the juſtices; 
and the: defendant was tried, convicted, and had judgment given againſt 
him, at a general ſeſſions held the 3d day of May (which was after the 
£a/ter ſeſſions began) by the adjournment of the Epiphany ſeſſions: 
But by the court of king's bench: the judgment was reverſed ; becauſe 
the jaſtices cannot continue one general ſeſſions to a day ſubſequent to 


the time appointed by the 2 H. 5. c. 4 for the holding another origi- 
nal feſſions. 19 Vier. 358. 


2 n 2 perm genre „% _— 
* „ * 2 . 
9 — — 2 


33 P. 


33. By the 12 R. 2. c. o. The juſtices ſhall take 
for their wages 45 the day for the time of their fef- Pages of the ju 2 
ons, and their clerk 2s of the fines. and .amercia- fices and ęſtreats. 
ments, Tifing and coming of the ſame ſeſſions, by 5 


tributory to the ſaid wages, after the rate of their part of fines and amer- 
ciaments. 1 be . e 

But no duke, earl, baron or banneret, ſhall take any wages. 14 N. 2. 
WFA OTOL ARE ISO TIL I en ao GE gh. 
And the eftreats of the . juſtices ſhall be doubled, and the one part 


thereof. to pay the juſtices their wages by the hand of the ſheriff, by 
indenture betwixt them thereof to be made. 14 R. 2. c. 11. 

34. The fees in ſeſſions for traverſing, trying, or 7 
diſcharging indictments, diſcharging recognizances FHees in ſeſſions. 
of the peace and good behaviour, and the like, do 


of the place is to be obſerved. Dalt. c. 11141. 


By Holt Ch. J. "The court cannot commit for non payment of fees; 
it the fee is cermin; if uncertain quantum meruit. L. Raym. 703. 
Precept to ſummon. the ſeſſtons. 
J o the king, aſſigned to keep the peace in the county of 


IV and other miſdemeanors, committed in-\the ſaid: county, and one of us 7 
the quorum ; To the ſheraff of the ſame county, greeting: On the behalf 


reaſon of any liberty within your county, but that you enter therein, and 


paſſes, and other miſdemeanors in the ſaid county committed, on — — 
the ——— day of - — now next enſuing, at the hour of ten in the 


nen of the body of the county aforeſaid, then and there to inquire; preſent, 


innun to all coroners, keepers of gaols and houſes of correition, hign- 
cunftables and bail:fs of liberties, within the county aforeſaid, that they be 


be to be done: Moreover, that you cauſe to be proclaimed* through the ſaid 
county in proper places the aforejaid ſeſſions of the peace i be held at the 
ay and place aforeſaid: And do you be then there, to do and execute 


thoſe things which belong to your office : And have you then there as tuell the 


WW 4725 of the jurors, coroners, heepers of gaols and.of houſes of correction, 
le hugh conſtables, and Lili aforeſaid, as alſo this precept. Given under our” 
to 


als at A. in the county aforeſaid, the 
year of the reign —. (Lamb. 38 1. J 55 


\ 


day of ia tlie 


Y2 | When 


the hands of the ſheriffs. And the lords of franchiſes ſhalt be con- 


delivered by them to the ſheriff, to levy the money thereof riſing, and 


for if there is right, there is remedy ; and indebitatus aſſumpſit will lie, 
Weſtmorland. T P. and K. P. eſquires, juſtices of our ſovereign lord | 


ef eur ſaid ſovereign lord the king, we command you, that you omit not, by 
that you cauſe to come before us, ar others, juſtices afjigned'to Keep the peace 
in the ſaid county, and alſo to hear and determine divers fulonges, treſ- 
firenven of the ſame day, at ———.in the faid county, 24 good and lawful 
& and perform, all and ſingular ſuch things, which on the behalf of euer 


id ſovereign lord the king ſhall be injained them: Aifo that you mate 


then there to do and fulfil thoſe things which by reafon of their offices ſhall © 


- 


vary according to the cuſtom of the country - and in that eaſe the cuſtom 84 


— aforeſaia, and alſo to hear and *determine divers felonies, treſpaſ- * i 
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When the ſheriff hath received this precept, he muſt direct ſeveral 
warrants to the ſeveral bailiffs of hundreds and liberties, containing in 


them the ſubſtance of the faid precept. 
| | The ſtyle of the ſeſſions, | 
Vreſtmorland. HE general quarter ſeſſions of the peace holden at 


—— in and for the ſaid county, on the 
day of — in te gear of the reign of our ſovereign lord George 
the third, of Great Britain, France, and Ireland, king, deſe der of the 
faith, and fo forth, before J. P. and K. P. eſquires, and others, juſ. 
tices of our ſaid ſruereign lord the king, aſſigned to keep the peace in the 
ſaid county, and aiſo to hear and determine divers felonies, treſpaſſes, and 
other miſdemeanors in the ſaid county committed, and of the quarum, and 


fo forth. 
* 212 Condition of a recognizance to appear and give evidence at the ſeſſions, 


* 


in caſe where the king is a party. 


5 HE condition of this recognizance is ſuch, that if the above bound A, 

| NM W. Hall perſonally appear at the next general quarter ſeſſions of the 
1 | peace, to be holden at in and for the county of —— and then and 
there give ſuch evidence as he knoweth, againſt —— concerning his feloniu 

taking and carrying away ——— the property of — and do not 

depart thence without leave of the ſaid court, then. this recognizance to 

be void. ; 25 F 


Subpera to give evidence, in cafe where the king is not party. 

NN EORGE the third ——— To A. W. B. W. and C. W. of 
| mmm heomen, greeting, We command you, and every of you, 
that all bufineſs being laid aſide, and all excuſes ceaſing, you do in jour 
Proper perſons appear before our juſtices aſſigned to keep our peace in tht 
county of ————= and aljo to hear and determine divers felonies, tre- 
paſſis, and other miſdemeanors in our ſaid county committed, at the ſelſun 
of the peace to be holden at ——— in and for the ſaid county, on — 
the day of ——— now next enſuing) at the hour of ten in tht 
forenoon of the ſame day, to teflify all and ſingular thoſe things which 

you, or any of you, fha!l know, in a certain appeal now depending 
between tne churcowardens and overſeers of the poor of the pariſh of 
—— appellants, and the churchwardens and overſcers of the poor of 

the patiſh of ———— removants, touching and concerning the removal 
of A. P. from the ſaid pariſh of ——— to the ſaid pariſh of —— 
Or, in caſe where the king is a party] — — to teſtify the truth and 
give evidence on our behalf, againſt A. O. ina 3 treſpaſs and 
aſſent. Ard this yau and every of yout are in no wiſe to omit, under 
zhe penalty of 101 for you and every of you. Witneſs J. P. efguire, the 


— 


Ivete ; There may be four witneſſes put in one ſubpana. 


A ſubpand 


oF | — 


— — — 


SESSIONS. 
A ſubpena ticket for a witneſs, 


R. A. W. By virtue of a turit of ſubpoena % ye and others 

: directed, and herewith ſhewn unto you, yon are required perſo= 

WY cally fo be and appear at the next general * quarter ſeſſen s of the peace 213 
be holden at in and for the county.of »—— tq teſtify the truth 
cccording to your knowledge in à certain appeal now depending, between: 

the c hurchwardens and overſeers of the poor of tlie pariſh of — appel- 

lants, and the churchwardens and overſeers of the poor of the pariſh of 
Wu removants, concerning the removalof A. P. from the ſaid pariſh 
7 to the ſaid pariſo of —— on the part of the ſaid appellants + 

And herein you are not to fail on pain 10l. Dated the . day of 


mn [71 the ——— year —— 


S E m. E R S. 


Y the 23 H. 8. c. 5. Commiſſions of ſewers ſhall be iſſued, in 
all parts of the realm, where need ſhall require. | 5 
And by the 13 El. c. 9. For one year after the expiration of a com- 
miſſion of ſewers, the juſtices of the peace, or ſix of them, (2 Q.) may 
execute the powers of the ſaid commiſſion, unleſs a new commiſſion 
dall be iſſued in the mean time. „ r | 
But as the power and authority of theſe commiſſioners of ſewers is not 
Woeneral enough to fall in with the deſign af this book, I ſhall chooſe to 
Wrefer thoſe whom it may particularly concern, to the ſtatutes at large 
hich treat of this title; namely, e FO WOT gt. 


23 H. 8. c. 5. 
25 H. e io 
5 3 N 6; . 
7 i 


Beſides which general acts, there are others which ooncern the eities 

ff London and I gſtiminſter only, and other places within the bills of 

mortality; to with «| RY a ee 
1 . 

29 C2. , [c: 20; 


f 22 22 K 0 19; 
j 2417. == 8. 
l 889 V. c. 37. 
d | : 
17 | | 1 — 5 55 
1. Ny the 25 H. 8. c. 13. For the preventing 7214 


many farms being accumulated into few» Mane fhall have 
ands, and for the encouragement of tillage, it is above 2009 ſheep. 
Facted, that no gerſon ſhall have above 2999 ſheeg 


nd at 


5 ecutor or adminiſtrator, he ſhall ſell off within a year, till he have but 
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| keritance only, and except what are neceſſary or his houſhold; on pain 


number. 


after they are lambed. 


None ſhall have hore two farms, with houſes thereon ; nor ſhall any 


ver Ta. $ poſe, any ſheep alive; on pain for the. firſt offence, 


termine the ſame. 


off his hand, as in the caſe of felony. © 2 Int. 10 


three months. And any merchant or other perſon offending herein, 


| And if the ſhip belengs to an alien, it ſhall be forfeited to the king. 


r 
at one time, at ſix ſeore to the hundred, except it be upon his own in. 


of forfeiting 2s. 4d. for every ſheep above that number, half to the king 
and half to him that will ſue. 
And if any perſon thall happen to have more, by reaſon of being ex. 


2.000. 
But ſheep bequeathed to a child within age, ſhall not be reckoned in the 


And lambs are not to be reckoned ſheep, till the ſecond AM 2 


And the juſtices of the peace may enquire of this offence by a Jury, or 
by information. 


2. And for the * 8 no verſon ſhall take 


above two farms. perſon have two, except he dwell in the parith where 
they both are ; on pain of 3s. 4d. a week in like 

manner. Id. 
” i YC EL. +. 3. No perſon ſhall fend or 
Carrying ſheep o- carry over ſea, or receive into any ſhip for that pur. 


of forfeiting all his goods, half to the king, and half 
to him that will ſue, and being impriſoned for a year ; and at the year's 
end in ſome open market town, in the fullneſs of the market, on the 
market day, he ſhall have his left hand cut off, and nailed up in the open- 
eft place of the market ; and for the ſecond offence, ſhall be adjudged a 
felon, and ſuffer death as in caſes of felony ; but not to work corruption 
of blood. And the juſtices of the peace may enquire. of, hear and Ge. 


But the offender may have his clergy, as well in the caſe of cutting 


And by the 12 G2; 6-23. perſon ſhall export, or by on board 
with intent to export any ſheep, except wether ſheep for the ſhip's uſe 
only ; on pain of forfeiting the fame, and for every ſheep 20s. half to 
the king, and half to him that fhall ſue, at the ſeſſions or elſewhere. 
And the owner of the ſhip, knowing the offence, ſhal! forfeit his intereſt 
in the ſhip and furniture. And the maſter and * mariners aſſiſting ſhall 
forfeit in like manner, all their goods and chattels, and be impriſoned 


thall be diſabled to require any debt or account from any factor or other. 
And the offender may be tried in the county from whence they were ex 
ported, or where he ſhall be apprehended. Profecutzon to be in one year. 


4. If any perſon ſhall in the night time maliciouſly 

Killing ſheep in the * willingly kill any ſheep ; he ſhall be guilty of fe- 
n:zht. lony :. but to avoid judgment of death, he may make 

his election to be tranſported for ſeven years. And 


; three juſtices (1 Q. may Rear and determine the ſame. 22 & 23 C. 


n 7. J "= 


3. If 


3 AK F5E ZZ 
| 4 ef | 
. If any perſon ſhall in the night time maliciouſlly © 
oF 3 wound, or otherwiſe hurt any Hurting Heep in 
ſheep, whereby the ſame is not killed ; he ſhall for- the night. | 
feit to the party grieved treble damages, by action | 
of treſpaſs or on the caſe. 22 & 23 C. 2. c. 7. 

6. If any perſon ſhall feloniouſly drive away, or 1 
in any other manner feloniouſly ſteal any ſheep or Sheep. ftealing or 
lamb ; or ſhall wilfully kill any ſheep or lamb, with Killing, 10l. re- 
2 felonious intent to ſteal the carcaſe or any part ward. 14 1 
thereof; or ſhall aſſiſt or aid in committing an 
the ſaid offences; he ſhall be guilty of felony without benefit of clergy. 
14 C. 2. c. 6. / 1. 15 G. 2. c. 34. 


* 


And every perſon, who ſhall apprehend and proſecute to conviction. 


4 


ny ſuch offender, ſhall have a reward of 1ol. in order to which, he ſhall 


have a certificate ſigned by the judge, before the end of the aſſizes, certi- 

fying ſuch conviction, and where the offence was committed, and that 

the offender was, apprehended and profecuted by the e claiming the 

reward; and if more than one claim the reward, he therein appoint 
what ſhare ſhall be paid to each claimant: which certificate bei 


tendered to the ſheriff, he ſhall pay the ſame within a month; without 
deduction, on pain of forfeiting double, with treble coſts : The fame 


to be allowed on his accounts, or be repaid him out of the treaſury. 


LN: 4 


1. QHERIFF (Shreve) in Saxen is | 
ſeirgerefa, from ſciran, to Share or divide, Sheriff, what. 
for that the whole realm is parted and divided int 
fhires ; and gerefa, the comes, earl, * or governor, in the Belpickh called * 
graef or grave. The word comes, or count, came firſt into Europe out 
of the eaftern countries, probably from the Hebrew cone or cune, which 
denoteth ſtrength, ' firmneſs, or ſtability; and the word county, in Latin 
comitatus, ſeemeth to be nothing elſe but the diviſion or allotment over 
which the comes or count had juriſdiction. And when the counts or 
earls left the cuſtody of the counties, then was the cuſtody thereof com- 
mitted to the viſcornts, or vicecomrtes (which is the Latin name for the 
ſneriffs;) ſo called, becauſe they ſupply. the place of the comes or earl. 
The ear! was otherwiſe called by the Saxons eorl,. ealdor, ealdorman 
(elder, or alderman;) becauſe they were uſually men of age and experi- 
ence; by a like derivation as that of ſenators among the | #4? 
2. By four ſeveral ſtatutes it is enacted, that none 
ſhall be ſheriff, except he have ſufficient land within V ſhall be fhe- + 
the ſhire, to anſwer the king and his people. 9 #4. rig. hari 
pf, 2; 4 B&'2- £0. d 0 2 on 
| By the militia act, 2 G. 3. c. 20. No perſon, during the time he 
8 . as a militia officer, ſhall be obliged to ſerve the office of ſhe- 
LE. 0 3 4. | | | | 


In 
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_ bath (to be adminiſtred in purſuance of a writ of dedimus poteftatem.) 

tbe office of ſheriff in the county e and promote his majeſty's jr. 

_ willtruly preſerve the king*s rights, and all that belongeth to the crown, | 
lis franchiſes; And whenſoever T ſhall have knowledge that the right:if 

2 17 make them be reſtored to * the crown again; and if 1 may not do it myſelf,l 
| will certify and inform the king theregf, or ſome of his judges. I vill u 


favour, where I may raiſe the ſame without great grievance to the debtm 


- whereby the king may loſe, or whereby his right may be diſturbed, injurt, 


SHERIFE. 


In the caſe of the city of Norwich and Berry, T. y G. 3. It was 20 
Judged that an attorney is exempted from the office of ſheriff, by rea, 
of his attendance on the cours at }eftminfter. Burr. Mans f. 210 

2 3. At the common law, the ſheriff was cho 

How choſen. by the county; but by the ſtatute of the 14 24 
Wo 23. c. 9. he ſhall be appointed yearly on the mor. 
row of All Souls, (ſince altered to the morrow of St. Martin,) yi 
the exchequer, by the chancellor, treaſurer, and chief baron, raking u : 
them the chief juſtices. „ VVV ; 

Except in London, and where the office is a man's freehold or inhe. 
ritance. 23 H. 6.c. * 1 3 „„ i 

a 4 4. The ſheriff (except in Wale, and Cheſur 
Hes oath of office, at the entring nor * ſhall take the Cle : 


J. A. B. do ſwear, that I will well and truly ſerve the king's majeſty i 


fit in all things that belong to my office, as far as I legally can or may, | 
will not aſſent to decreaſe, leſſen, or conceal the king's right, or the right 


the crown are concealed or withdrawn, be it in lands, rents, franchis, 
fuits or ſervices, or in any other matter or thing, I will de my utmtM 


reſpite or delay to levy the king's debts, = any gift, promiſe, reward u 


I will do right, as well to poor as to rich, in all things belonging! 
my offices I will do no wrong to any man, for any gift, reward, „ 
promiſe, nor for favour or hatred, I will diſturb no man's raght, ai 
will truly and faithfully acquit at the exchequer, all thoje of wham I ſid 
receive any debts or duties belonging to the crown. I will take nothnj 


or delayed. I will truly return, and truly ſerve all the king*s vita a. 
cording ro the beſt of my ſill and knowledge. I will take no Bailiſſs in 


my ſervice, but ſuch as I will anſwer for, and will cauſe each of them i 


take ſuch oaths as Ido, in what belongeth to their buſineſs and oocupatin 


{will truly [et and return reaſonable and due iſſues of them that be with 
mim bailzwick, according to their eftate and circumſtances, and make it 


panels of perſons able and ſufficient, and not ſuſpedted or procured, 0:1 


appointed by the ſtatutes of this realm. I have not fold or let to farm, u 
contracted for, nor have I granted or promiſed for reward or benefit, u 
will T fell or let to farm, or contract for, or grant for reward or ben 
by myſelf or any other perſon for me, or for my uſe, arredly, or indirett 
my ſheriffwzick, or any barliwick thereof, or any office belonging thereunt 
or the profits of the ſame, to any perſon or perſons , e T willtrw 
and diligently execute the good laws and ſtatutes of this realm; and in 
things well and truly behave myſelf in my office for the honour of the Ki 
and the good of his ſubjecis, and 3 the ſame according to the bol 
my ſtill a ud power : $0 help me God. 3 G. c. 15. ſ. 18. 19. 


+ 5. 9 


SHERIFE. | 


5. By the 4 H. 4. c. 5. The ſheriff in perſon ＋ nne 1. 
al continu vi chin his bailiwick, and ſhall not let Mod 7 of e * 25 
} Tm. | : | 4 

8 And by the 3 G. c. 15. . 10. None ſhall buy, fell, let or take to 
farm the office of under ſheriff, gaoler, bailiff, or other office pertaining 
to the office of high ſheriff ; on pain of. 500l. half to the king, and 
half to him that =_ ſue (in two 3 3 „ 

Ry whe i . „ „, oünneee ob ES, 
eite nk e ndr herifPs bailiff, ſhall be Sher ih officers 
attorney in the king's courts, during the time that 
he is in office with any ſheriff, 
= And the fheriff ſhall return none of his officers upon inqueſt ; on 
W pain of 4ol. half to the king, and half to him that ſhall ſue, in the ſeſ- 
ons, or elſewhere. 23 H. 6. c. 10. e 


or jurors. 


* 9, The under ſheriff ſhall be appointed by the a 
he ſhall take the like oath as the high ſheriff, mu- 3 he under . 4 6 iff. 
tatis mutandis. 3 G. c. 15. 1. 19. 5 9 
8. The bailiffs alſo ſhall be appointed by him for 5 
the like reaſon; and every bailiff when he gives ſe- Appointment of 
curity upon entring into his office, ſhall make it Barzliffs, © © 
part of the condition of ſuch ſecurity, that he will „„ 
deliver a copy of the clauſes in the act of the 32 G. 2. c. 28. concern 
ing the carrying of priſoners for debt to alehouſes, which is inſerted mors 
at large in title GAOLER, „ 5 aye 
And ſuch bailiff, or other perſon returning juries, or intermeddling 
with proceſſes, ſhall take the lowing oath of office, before a judge 
of aſſize or the cu/fos rotulorum, or two juſtices of the peace, (1 . 
IA. B. hall not uſe or exerciſe the office z Bailiff corruptly, during. 
the time that I ſhall remain therein, neither ſhall or will accept, receive, 
or take, by any colour, means, or device whatſoever, or conſent 10 the 


impannelling, or returning of any ingue/t, Jury or tales, in any court of 
recorel for the king, or betwixt party and party, above 28. or the valuz 
thereof, or ſuch fees as are allowed and appointed for the ſame by the 


44 


eld me God. 27 El. c. 12. f. 2. 


other court of record. id. ſ. 4, 6. 


vol. IV. 2 3 


high fheriff, becauſe he ſhall anſwer for him, and "Appointment of 4 


taking of any manner ef fee or reward of any perſon or perſons for the 


laws and flatutes of this realm, but will according t my power truly aul | 
ndifferently, with convenient ſpeed, tmpanel all jurors, and return all 
uch writ or writs touching the ſame, as ſha!l appertain to be done by my 
uty or office, during the time that I ſhall remain in the ſaid offi:4: 8 


And perſons acting before they have taken the ſaid oath, ſhall forfeit > 
40], half to the king, and half to him that ſhall ſue, in the ſeſſions, or 


And if they commit any act contrary to their faid oath, - they tha!t - 
orteit (in like manner) to the party grieved his treble damages. 12, ſk F. 1 

And the ſheriffs bailiffs fhall not be in the fame office in three Fears © 
ter. I H. 5.c. 4. Except in London, A adleſex, Durham, [Vf - 
zorland, and towns: being counties in themſelves, 3 C. c. x 5. J. 21. 


not to be attornies, _ 
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SHERIFF. 


9. The ſheriff hath a juriſdiction both in eriming 
The ſheriff's two and civil caſes; and for this purpoſe he hath 
courts, the tourn, two courts, his rourn for criminal cauſes, which is 
and county court. therefore the king's court; the other is his county 

| court. for civil cauſes, and this is the court of the 
ſheriff himſelf. 3 Salk. 322. 0 


Sheriff's receiving 10. The new ſheriff being appointed and ſwory, 
4 the accounts of his he ought at or before the next county court, to de. 
T43 9 predeceſſor. liver a writ * of diſcharge to the old ſheriff, who is 
2 5 . to ſet over all the priſoners in the gaol ſeverally by 
their names (together with all the writs,) preciſely, by view arid inden- 
ture between the two ſneriffs; wherein muſt be comprehended all the 
actions which the old ſheriff hath againſt every priſoner, though the ex. 
ecutions are of record. And till the delivery of the priſoners to the 
new ſheriff, they remain in the cuſtody of the old ſheriff, notwithſtanding 
the letters patents of appointment, the writ of diſcharge, and the writ of 
delivery. Neither is the new ſheriff obliged to receive the priſoners, but 
at the gaol only. But the office of the old ſheriff ceaſes, when the writ 
 -ofgiſcharge cometh to him. Mood, b. 1. c. 2 V 
And by the 20 G. 2. c. 37. The old ſheriff ſhall turn over to his 
ſucceſſor, by indenture and ſchedule, all ſuch writs and proceſs as ſhall 
remain unexecuted ; and the new ſheriff ſhall execute and return the 
ſame. pe + 18 
3 11. The ſheriff having a juſtice of the peace“ 
Sher 77 N wh 47 warrant directed to Fiat? hall execute he vs. 
Oy , k 27 uf but he need not go in perſon to execute it, but 
ee of tae panes may authorize another to do it. 2. Haw. 86. 
And it is no excuſe to the ſheriff to return that he could not execute 
a precept becauſe of reſiſtance ; for he may take with him the power of 
the county. 13 Ed. 1. ft. 1. c. 39. „ 
Alſo the ſheriff, on ſummons, is- bound to attend the ſeſſions of the 
peace, there to return his precepts, to take the charge of the priſoners, 
 toreceire fines for the King, and the like. 2 Haw. 44. 
And it ſeems clear from the general reaſon of the law, which gives 
all courts of record a kind of diſcretionary power over all abuſes by their 
_ own officers, that the ſheriff is puniſhable by the juſtices in ſeſſions, 
for defaults in executing their writs and precepts. 2 Haw. 142, 143. 
„„ 12. Every ſheriff is a principal conſervator of the 
Sheriff a conſer- peace, by the common law, and may ex officio 
wat-r of the peace, award proceſs of the peace, and take ſurety for it; 
Lut not to act as and it ſeems to be the better opinion, that the ſe- 
Juſtice. curity ſo taken by him is by the common law looked 
| on as a recognizance or matter of record, and not 
| _ aS a common obligation. 2 Haw. 33. 
But no ſheriff thall exerciſe the office of a juſtice of the peace, in 
any county wherein he is ſheriff; and in ſuch caſe his acts as a juſtice 
ſhall be void. 1 Mar. ſeſſ. 2. c. 8. 5 
Sheriff to have tie 13. By the 14 Ed. 3. c. 10. and 19 H. 7. c. 10. 
Keeping of gavls, The cheriff ſhall have the keeping of gaols. 
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SHERIFF. 


=_ And in all civil cauſes, as in caſes of VNR" "FRO * debt, the ſhe- 2 20 


nf or gaoler (at the election of the party) ſhall be anſwerable for eſcapes 
= feed by the gaoler; but if the gaoler ſuffer a felon voluntarily to 
W eſcape, this inaſmuch as it reacheth to life, is felony only in the gaoler, 
m the ſheriff may be indicted, fined, and impriſoned. 1 H. H. 597. 
Where the ſheriff levies money on a ſieri ſa -r, 
Fen the plaintiff may have an action of debt againſt Sherif anfwerable 
him for the money, becauſe it was received by him to for money levied 
the plaintiff's uſe, and the defendant is diſcharged of 65 him. 
it ; and it lies againſt his executors if he die. 3 
Salk. 32 
15. The manner of paſſing his accounts is di- Ed 
rected at large by the ſtatutes of the 3 G. c. 15 & Paſſing his as- 
16. which being foreign to our purpoſe, are not counts. 
here inſerted. „5 7 
16. But after the ſheriff hath paid the — e l 
for apprehending highwaymen, houſe-breakers, and Paying rewards * 


X's 


ſuch like, he ſhall not be obliged to tarry until the pry convieting of= _ 


W paſſing of his accounts for the repayment thereof, fenders. 
but he may immediately apply to the commiſſion- 
ers of the treaſury, who ſhall upon inipeRing the certificate of the con - 
viction, and the receipts of the perſons to whom the rewards were paid, 
forthwith to repay the ſame to the ſheriff without fee. 3 G. c. 1 5: fe 46” 
17. No ſheri iff ſhall continue in his office apove _ 

one year, 14 Ed. 3. c. 7. 28 Ed. 3. c. 7. Ex- Hee long be foall 
cept in London, Middleſex, and towns being coun continue in * 
ties of themſelves, and where the office is a man's 
freehold or inheritance. 23 H. 6. c. 8. 3G. c. 15. [0 1 

And Ly the 1 R. 2. c. 11. None that hath been ſheriff that be 
ſo again within three years, if there be other ſufficient. 

But by the 17 Ed 4. c. b. The ſheriff may hold his office "after | 
tha a Eng Mchaelmas and Hilary, terms, if no: before Eafuly 

charge 

18. 7 the ſheriff ſhall die before his office ſhall _ 
be expired, the under ſheriff ſhall execute the fame Sheriff PEER be 
in the deceaſed ſheriff's name, till a ns ſhęriff be fore the expiration. 
ſworn, and be anſwerable for the execution 3 7 7 Wes. RE, 
28 F 3 * theriff would have been. 3 C N | 
I 15 N 
| — — ee. ; | ts / 


„IH I P S. 


F any owner of, or. captain, maſter, mariner, 
or other officer belonging to any ſhip, ſhall Wi Wh, deftroy= 
wilfully caſt away, burn, or otherwiſe deſtroy the ing. 
ſhip of which he is owner, or unto which. he be- 
loageth, or in any wiſe dire or procure the ſame. to be done; with i in- 
tent to prejudice any perſon that ſhall underwrite any policy of inſurance 
thereon, or any merchan: that ſhall load goods thereon ; he ſhall be 
gulty of ſelony without benefit 0 clergy. 17 G. c. 29. 2 6. | 
2 And 


SHIPS. 


And if it is committed within the body of a county, it ſhall be trie“ 
there; if on the high ſeas, it ſhall be tried as in caſes of piracy. ſ. - 
1 8 2. By the 12 Ann. ft. 2. c. 18. and 26 G. 2. .. 
Plundering or de- 19. If any perſon ſhall plunder any ſhip in diſtreſs, 
ftreying a ſip in or vilfully do any thing tending to the immediate 
air. lofs of ſuch ſhip ; he ſhall be guilty of felony without 
5 benefit of cler y. | . 
3. All perſons who ſhall feloniouſly ſteal any 
Stealing goods frem: goods of the value of 40s. in any ſhip, boat, or vel. 
on ſhipboard. ſel, on any navigable river, or in any port of entry 
or diſcharge, or from any wharf or key, or ſhall be 
preſent and aſſiſting therein; he ſhall be guilty of felony without benefit 
of ciergy..: 24,66. 2-00 2h: „ 5 
33 4. If any perſon ſhall, either within this realm, 
Burning or de- or any of the countries, iſlands, forts, or places 
Aroying his majej/ - thereunto belonging, wilfully and maliciouſly, ſet on 
„e ſhipping or fire or burn, or otherwiſe deſtroy, any of his ma- 
/tares. jeſty's ſhips or veſſels of war, whether the ſame be 
1 on float, or building in any of his majeſty's dock 
yards, or building or repairing by contract in any private yard; or 
any of his majeſty's arſenals or magazines, dock yards, rope yards, vie- 
tualling offices, or any cf the buildings erected therein; or belonging 
thereto ; or any timber or materials there-placed, for building, repair- 
ing, or fitting out of fhips or veſſels ; or any of his majeſty's military, 
naval, or victualling ſtores, or other ammunition of war; or any place 
where any ſuch military, naval, or victualling ſtores, or other amtnuni- 
tion of war {hall be kept; he and alſo his aiders and abettors, ſhall be 
guilty of felony without benefit of clergy. 12 G..3. c. 24 
And perſons committing any the faid offences in any place out of the 
realm, may be indicted and tried for the fame, either where the offence 
was committed, or in any county within this realm, as if the fame had 
been committed within fach county. e 


l — W 
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E juſtices in ſeſſions, o preſentment of the grand jury at the 
j aſſizes, of the ill ſtate and condition of the ſhire hall, or other 
building commonly uſed for holding the aſſizes, and the neceſſity of re- 
pairing the ſame, may order it to be repaired in ſuch manner as they 
hall think fit, and the money to be levicd as for other county rates. 9 
GG To 61 5 . 1 : 
And if there be occaſion for ſudden repairs which will not coſt more 
than gol. two juſtices, after having viewed the ſame, and an eſtimate 
having been made by able workmen of the expence thereof, may order 
it to be repaired, and the money to be levied as aforeſaid, as if it had 

been preſented by a grand jury. /. 3. 1 
Provided, that where the ſame hath for time out of mind been repair- 
ed at the expence of any particular places or perſons; or any particular 
Flaces or perſons are bound by law and a cent uſage to furniſn the 2 

| Wi 


SHIRE HALL 


: with benches, tables, mils, or other fixtures ; 10 ſhall continue ie liable 
8 before: /: = 8 

5 the 14 G. 3. c. 59. The juſtices in their quarter ſeflions may 
2 the ſhire hall or other court of e within their juriſdiction to 


ve properly ventilated : the _ 
aeral county rate. | 


4 


ereof to pe pad out of the ge- 


SHOEMAKERS: 
HE ſhoemakers duty in the true making of ſhoes, is inferted 1 in 


the title LEATHER. 


Differences between ſhoemakers and thei workmen, are treated of 
_ the title EERVANTY:: 


"SLES. 


HE duties on filks and callicoes, being under the "OM regulations 
with the duties on printed linens, the law Concerning them is in- 
ſerted under the article of linen cloth, in the title EXCISE. 
Concerning ſervants and other workmen i in "08 filken manuatures, 
ſee title SERVANTS. 8 "Ih 
1. * No perſon ſhall exerciſe the trade of a fl En 22g 
thrower, unleſs he hath ſerved ſeven years appren- Sili thrower. 
ticeſhip ; on pain of 40s. a month, half to the king, 
and half to him that ſhall ſue in any court of record, or at the aſſizes, or 
quarter ſeſſions of the peace. 13 & 14 C. 2. c. 15. , 2. 
2. By the q & 10 IF. c. 43. No foreign filks, _ | 
called alamodes or luteſtrings, ſhall be imported, but Alamodes Fn 135 
in the port of London, on notice firſt given to the * 
commiſſioners of the cuſtoms, and licence had 4 
from them. /. I. 
And if they be imported el e or without ſuch notice and licence, 
:nd-the duties paid, they ſhall be forfeited, or the value thereof, and be 
ſold and exported again; and the offender ſo importing, and alſo the re- 
ceiver and perſon offering to ſell the ſame, ſhall forfeit 5oal. /, 5 
Ang the commiſſi ioners ſhall cauſe them to be marked and ſealed. 


ok PI any 88 ſhall 3 the cuſtomhouſe ſeal, or ſeal of the 
Ng COMPANY 3 he ſhall forfeit 500. and be ſet in the pillory two 
urs. / F. | 
And 3 who thall buy and ſell or Tar in his cuſtody any 
damodes or luteſtrings, ſealed or marked with a counterfeit ſeal or mark 
(hall forfeit the ſame and 100l. 

And any perſon authoriſed by a writ of aſſiſtance under the ſeal of the 
exchequer, or with 4 conſtable or other publick officer, inhabiting near 
the place, with a warrant from a juſtice of the peace, and in the day time, 
may enter any houſe, ſhop, cellar, warehouſe, or other place, to ſearch 
tor and ſeize any alamodes or Jute. Tings. erte comrary to this act, 


— 


"FILES. 


or not ſealed and marked, or marked with a counterfeit mark or foal 
and in cafe of reſiſtance may break open doors, cheſts, trunks, 1nd 
other package; and every juſtice ſhall grant ſuch warrant to any credih| 
perſon making oath that he hath reaſon to ſuſpect, or believe that then 
are ſome of the ſaid filks ſo fraudulenly imported or not ſealed and marked 
or ſealed or marked with a counterfeit ſeal or mark in the place or places 
where he intends to ſearch. /. 5. 
And all officers belonging to the cuſtoms, ſheriffs, mayors, balliffs, 
wats and other officers, {hall be aiding in the execution thereof 
(But none hut cuſtomhouſe officers, or perſons deputed by the lute. 
ſtring company, and having writs of aſſiſtance from the exchequer, ſhal 
ſeize luteſtrings or alamodes within the bills of mortality. 5 An. c. 20. 


224 The faid penalties ſhall be two thirds to the king, and one third t 


him that ſhall ſeize or ſue in any court of record. / g. > 
5 By the 3 G. 3. c. 21. & 5 G. 3: c. 48. If m 
Ribbands and laces. perſon ſhall import any ribbands, laces, or girdles 
1 not made in Great Britain, whether the ſame ſhall 
be wrought of filk alone, or mixed with other materials; the ſame ſhall 
be forfeited, and may be ſeized by any officer of the cuſtoms, in what. 
ever importers, venders, or retailers hands they may be found; and the 
importer and every perſon aſſiſting therein, and the venders and retailers 
in whoſe cuſtody they ſhall be found, or who ſhall ſell or expoſe the fame 
to ſale, or conceal with intent to prevent the forfeiture, ſhall forfeit re- 
ipeCtively 2001. with coſts. Half the ſaid penalties to be to the king 

and half to the officer who ſhall inform and proſecute _ 
ut if any officer or officers of the cuſtoms ſhall neglect or. refuſe, for 
one month after condemnation, to proſecute to effe & any perſon for any 
of the ſaid pecuniary forfeitures; any other perſon may ſue for and re- 
cover the ſame ; half thereof to go ta the king in like manner, and hal 

to him who {hall ſue. I e 

And when the goods feized (being out of the limits of the bills of 
mortality) ſhall not exceed the value of 20l. two juſtices, on information 
before them that ſuch goods were ſeized as unduly imported, may hex 

and determine the ſame, and proceed to condemnation or diſcharge: 
And after ſeizure, until condemnation or diſcharge, the ſaid good 


— 


ſhall be depoſited in one of the king's warehouſes, if the ſeizure be with- | 


in the bills of mortality; elſewhere, in the hands of the chief magiſtrate 
or conſtable : And the fame ſhall be free to inſpection, with leave of the 
court, judge, or juſtices, before whom the proſecution ſhall be. 
And after condemnation, the ſaid goods ſhall be publickly ſold by the 
candle for exportation; half of the produce by ſuch fale to be to the king 
and half to the officer who ſhall ſeize and fecure the fame : and the fame 
goods ſhall not be delivered out of the warehouſe, till ſecurity ſhall b 
given for exportation, and that the ſame ſhall not be landed again in an 
part of his majeſty's dominions. 
Ard on information in writing upon oath, before two. juſtices, that 
there is good ground ant reaſon to ſuipect, that ſuch ribb-nds, Jaces, d 
zirdles have been imported, and are concealed by, or in the poſſeſſio 
er cutody of, any retailer or ſeller of ribbands, laces or girdles ; the 
| 5 _ 


| 


— 


SILES. 


W may iſſue their warrant to the conſtable or other peace * officer, impow- *225 


ering him to ſearch, in the day time, the houſes, outhouſes, warehouſes, 
ſhops, cellars, rooms and other places of ſuch perſons, and (X the fame 
ſhall be faund) to ſeize and carry away the ſame, and diſpoſe thereof ay 
C—— ! So : . Lug 
And if any doubt ſhall ariſe where the ſaid goods were manufactured; 
the proof ſhall lie upon ſuch perſon in whoſe cuſtody they were found, 
and not upon the proſecutor ; and if no proof will be given that they 
were manufactured in Great Britain; the fame ſhall, without any fur- 
ther proceeding, be taken to have been manufactured out of Great 
Britain. 5 1 . 1 3 
Provided, that if any perſon, in whoſe poſſeſſion ſuch goods ſhall be 
ſeized (fuch perſon not importing or concealing the fame), ſhall diſco- 
ver upon oath before one juſtice the perſon who ſold the ſame to him, 
ſo as he may be convicted as the ſeller thereof; ſuch perſon ſhall be diſ- 
charged of all penalties and forfeitures inflicted by this act on venders or 
retailers having ſuch goods in their poſſeſſion. _ 1 OLED 
Provided alſo, that nothing herein ſhall extend to ſubject any perſors. 
who ſhall wear or make uſe of ſuch ribbands, laces, or girdles, as part 
of their apparel or dreſs only, to any forfeiture or pecuniary penalty, or 
to any proof that they were manufactured in Great Britain. 
4. By the 5 G. 3. c. 48. If any foreign manunsn A 
factured ſilk ſtockings, ſilk mitts, or filk gloves, thall Stockings, mitts, - 
be imported into this kingdom or any part of the and gloves, 
Britiſh dominions, the fame ſhall be forfeited, 9 8 
and liable to be ſearched for and ſeized as other uncuſtomed 
goods: and every perſon who ſhall import the fame, or be aſſiſting 
therein, and the venders and retailers in whoſe cuſtody they ſhall be 
found, or who ſhall ſell or expoſe the ſame to ſale, or conceal with in- 
tent to preventt the forfeiture, ſhall, over and above the forfeiture of . 
the goods, forfeit 2001. with coſts ; half to the king, and half to the offi 
cer who ſhall inform and proſecute. e 5 
And when the goods ſeized (being out of the limits of the bills of mor- 
Whtzlity) ſhall not exceed the value of 201. two juſtices may proceed to. 
e condemnation thereof. And the proceedings, in all other reſpedts, 
ſaall be in like mapneras in the caſe of ribbands and laces abovementioned. 


— — 
S LAND ER. 


DO not find it any where clearly ſettled, how far „or. 
. ſcandalous words are cognizable before juſtices of the peace, by 
e ralon of the different circumſtances in matters of ſo indeterminate a na- 
MM ture; for the ſame words, when ſpoken of different perſons, and even 
er the fame perſon with a different emphaſis and manner of delivering 

them, may receive a very different interpretation. e 8 
all [n general, it ſeemeth that words which dire ly tend to a breach 
oof the peace, as if one man challenge another, are cognazible before 
au uſtices of the peace, for which the party may be bound to the good be- 
ol riour, and even indicted, 2 Sat, 698, 1 Keb. 931. 


But 
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13 Ed. I. and alſo by the ſtatute of the ꝙ Ed. 3. c. 4. that in matter 


have theſe two incidents; 1. That they concern matters merely ſpiri. 
| tual. 2. That they concern mere ſpiritual matter only, and not mixt 


ſoul; for the party cannot ſue there for amends orzdamages. Gi. 1070, 


in the courts temporal, if the words will bear it: But it ſeems very dif- 


have larger coſts. And the diſtinction is this: The ſtatute expreſly men- 


G. 2. Baſs and Hickford. Andr. 375. | 


in mitigation of damages: But Lee Ch. J. refuſed to admit the ſame, 


SLANDER. 


But if they do not tend directly to a breach of the king's peace, b 
are matters only of private ſlander between party and party, which 1 
way affect the publick adminiſtration of juſtice, as in cafe where % 3 
common people are wont to call one another knaves, and rogues, and 
whores, and thieves ; I do not find it aſſerted by any good authority, that 
Juſtices of the peace have any juriſdiction at all in fuch matters; but the 
proper remedy ſeems to be in one of theſe two ways, either by a profecy. 
_ in the ſpiritual court, or by an action upon the caſe at the common 

In the former caſe, it is provided by the ſtatute of Circumſpecte agati, 


of defamation, no prohibition ſhall lie to the fpiritual court from the 
courts temporal: but biſhop G:b/on ſays, that in order to ſecure cauſes 
of defamation in the ſpiritual court, againſt prohibitions, they muſt 


with any matter determinable at common law. And the proſecution in 
this court muſt be only for the puniſhment of fin, and the welfare of the 


But the remedy in ſuch caſe (as hath been ſaid) muſt be by action 


ficult, for the reaſons abovementioned, to define what words are action. 
able, and what not; which muſt be determined by the particular cir. 
cumſtances of each caſe. In general it is actionable, if a man utter any 
ſlander or falſe tale of another, which may either endanger him * in lay, 
by impeaching him of ſome heinous crime, as to ſay that a man has 
poiſoned another; or is perjured; or which may exclude him from 
ſociety, as to charge him with having an infectious diſeaſe ; or which 
may impair or hurt his trade or livelihood, as to call a tradeſman a bank- 
rupt, a phyſician a quack, a lawyer a knave, and ſuch like. 3. Black. 121, 
And by the 21 J. c. 16. Actions upon the caſe for ſlanderous words, 
ſhall be brought within two years after the words ſpoken, and not after: 
and if the jury find the damages under 40s. the plaintiff ſhall have no 
more coſts than damages. 1 e 
But if the words ſpoken are not in themſelves actionable, and damages 
are given to the plaintiff for a conſequential loſs only, there the plaintiff may 


tions actions of ſander ; but if the words are ſuch, as give the party an 
action in reſpect of the ſpecial damage reſulting therefrom, and are not 
in themſelves actionable, it is not properly an action of ſlander, but 2 
ſpecial action on the caſe ; and therefore is not within this ſtatute, E. 12 

M. 115 G. 2. Underwood and Parks; In an action for words, the 
defendant pleaded not guilty, and offered to prove the words to be true, 


ſaying, that at a meeting of all the judges upon a caſe that aroſe in the 
common pleas, a large majority of them had determined not to allow 
it for the future, but that it ſhall be p/eaded, whereby the plaintiff might 
be prepared to defend himſelf, as well as to prove the ſpeaking of the 
words. Str. 1200, ne = 

| | Finally, 


SLANDE R. 


Finally, there is one ſpecies of ſlander, of which the law takes a more 
ſpecial notice ; and that is, when it relates to the great men of the realm, 


Concerning whom, it is enacted by the 3 Ed. 1. c. 34. 2 R. 2. ft. 
1. c. 5. and 12 R. 2. c. II. that none ſhall tell or publiſh any falſe 


news or tales, whereby diſcord, or occaſion of diſcord or flander may grow, 


between the king and his people, or the great men of the realm; and that 
none ſhall deviſe, ſpeak, or tell any falſe news or lies, of any prelates, lords, 
judges, or other great men of the realm, whereof any diſcord or ſlander may 
ariſe ; on pain of impriſonment, until he hath brought into court the fir/t au- 
thor of the tale; and if he cannot find the author, he ſhall be puniſhed by ad- 
vice of the council, 

Publiſh any falſe neus or tales] But this extends only to extrajudicial 
" Mlanders ; for if a man charge them in due * courſe of law, although the 
charge be falſe, yet there will lie no action de 1 magnatum, nei - 
ther at common law, nor by the ſtatutes. 2 Inſt. 228. ET 


Smugglers. See Exciſe. 


Snares. See Game. 
Snuff. See Tobacco. 
Soap. See Exciſe. 7 
Sodomy. See Buggery. 7, 


SOLDIERS. 


TOR foldiers inliting into foreign ſervice, ſee tide FOREIGN 


P SERVICE. 5 3 | 5 
The ancient military order was, when the king was to be ſerved with 


ſoldiers for his war, a knight or eſquire of the country that had revenues, 


farmers, and tenants, would covenant with the king by indenture inrol- 
ledin the exchequer, to ſerve the king for ſuch a term with ſo many 
men ſpecially named in a liſt, in his war. 1 [nft. 71. bs 
And in conſequence hereof, there are many regulations by divers ſta. 
tutes concerning the ſame ; which being now out of uſe, it is thought 
lufficient juſt to mention them; to wit. 
| r 
„.. 
3 H. 8, c. 85. 
I 
4. 


But the preſent regulations concerning the ſoldiery (the militia ex- 


cepted) are chiefly contained in the yearly acts againſt mutiny and 
deſertion; the ſubſtance whereof, ſo far as juſtices of the peace and other 
civil officers are concerned, is contained in the following ſections. 


J. Articles of war. 
II. Inliſting ſoldiers. 
III. Mufter. 

IV. Carriages, 

J. Billeting. 


You. . A a FI. Tao 
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SOLDHAIERS. 
32090 1 To remove in time of elections. 8 : 
D VII. Having wives or children, to be examined as to their ſettlement. 

VIII. Deſtroying the game. Soha 
TX. Sued for debt. 
A. Guilty of crimes. 

At: Pay. | | | 

ATI. inn., 3 

XII. Setting up trades after their diſcharge. 

AI. Maintenance after their diſcharge. 

AY, Probate of their wills. | ® 


j 88 
J. Articles of war. 
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; *The king may form articles of war for better government of the 
| forces, and-conſtitute courts martial, with power to try any crime by 
n,, . | 
But no perion ſhall be adjudged to ſuffer any puniſhment extending 
to life or limb, by the ſaid articles, except for crimes expreſſed to be 

to puniſhable by this act. DE | 


II. Inlifting ſoldiers. 


When any perſon ſhall be inliſted, he ſhall in four days, but not 

Tooner than 24 hours, be carried before the next juſtice, or chief mn. 

giſtrate of a town corporate (not being an officer in the army), and 

before him ſhall be at liberty to declare his diſſent to ſuch inliſting; 

and on ſuch declaration, and returning the inliſting money, and paying 

208. for the charges expended on him, he ſhall be forthwith diſcharged, 

in preſence of ſuch magiſtrate : But if he ſhall refuſe or negle& in 24 

Hours to return and pay ſuch money as aforeſaid, he ſhall be deemed 

to be inliſted, as if he had given his aſſent thereto before ſuch magi- 

ſtrate. If he declare that he voluntarily inliſted himſelf, the juſtice or 

chief magiſtrate ſhall forthwith certify under his hand that ſuch perſon 

is duly inliſted, ſetting forth the place of his birth, age, and calling 

(if known), and that the ſecond and ſixth ſections, of the articles of 

war againſt mutiny and deſertion were read to him, and that he has 

taken the oath mentioned in the ſaid articles of war : and'if any perſon 

ſo certified as duly inliſted ſhall refuſe to take the ſaid oath of fidelity 

before ſuch magiſtrate, the officer from whom he hath received ſuch mo- 

*2.50 ney, may detain and *contine him till he ſhall take it: and every military 

officer that ſhall act contrary hereto, or offend herein, ſhall incur the 

like penalty as is by this act inflicted for making a falſe muſter, to be 
recovered as any penalties by this act are recoverable. 

Which ſaid {econd and fixth ſections of the articles of war are theſe, 


(SECT. IL) 


Arr. 1. Whatioever officer or ſoldier ſhall preſume to uſe traiterous 
or diſreſpectful words againſt our royal perſon or any of our royal fi- 
mily ; if a commiſſioned officer, he ſhall be caſhiered; if a non-com- 
miſſioned officer or ſoldier, he ſhall fuffer ſuch puniſhment as fhali be 
wflicted upon him by the ſentence of a court-martial, 8 

| : 8 We ART, 
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AxT: 2. Any officer or ſoldier who ſhall behave himſelf with con- 
tempt or diſreſpect towards the general, or other commander in chief 
of our forces, or ſhall ſpeak words tending to his hurt or diſhonour, 
ſhall be puniſhed according to the nature of his offence, by the judg- 
ment of a court-martial. 2 e En hp 8 

ART. 3. Any officer or ſoldier who ſhall begin, excite, cauſę or join 
in any mutiny or ſedition, in the regiment, troop, or company, to 
which he belongs, or in any other regiment, troop, or company, either 
of our land or marine forces, or in any party, poſt, detachment, or 
guard, on any pretence whatſoever, ſhall ſuffer death, or ſuch other 
puniſhment as by a court- martial ſhall be inflicted, tr. 

Ar. 4. Any officer, or non-commiſſioned officer, or foldiey, who 
being preſent at any mutiny or ſedition, does not uſe his utmoſt endea- 
wur to ſuppreſs the ſame, or coming to the knowledge of any mutiny, 
or intended mutiny, does not without delay give information thereof to 
his commanding officer, ſhall. be ' puniſhed: by a court-martial with 
death, or otherwiſe; according to the nature of the offence. | 

ART. 5. Any officer or: ſoldier who ſhall ſtrike his ſuperior officer, 
or draw, or offer to draw, or ſhall lift up any weapon, or offer any 
violence againſt him, being in the execution of his office, on any pre- 
tencs whatſoever, or ſhall diſobey any lawful command of his ſuperior 
officer, ſhall ſuffer death, or ſuch other puniſhment as ſhall, accord- 
ing to the nature of his offence, be inflicted upon him by the ſentence 
of a court-martial. „ T.. 
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ART, 1. All officers and ſoldiers, who having received pay, or hav- 
ing been duly inliſted in our ſervice, ſhall be convicted of having de- 
ſerted the ſame, ſhall ſuffer death, or ſuch other puniſhment as ſhall 
by a court-martial be inflicted. et ny 

ART. 2. Any non-commiſſioned officer or ſoldier, who ſhall with- 
out leave from his commanding officer, abſent himſelf from his troop 
or company, or from any detachment with which he ſhail be command- 
ed, ſhall, upon being convicted thereof, be puniſhed according to the 
nature of his offence, at the diſcretion of a court-maxtial. parks 

Akr. 3. No non-commiſſioned officer or ſoldier ſhall inliſt himſelf , 
in any other regiment, troop, or company, without a regular diſcharge 
from the regiment, troop, or company, in which he laſt ſerved, on thæ 
penalty of being reputed a deſerter and ſuffering accordingly. And ia 
caſe any officer ſhall knowingy receive and entertain fuch ngn-com- - 
mi oned officer or ſoldier, or ſhall not, after his being diſcovered to be 
2 deſerter, immediately confine him, and give notice thereof to the 
corps in whica he laſt ſerved, he the faid officer ſo offending, ſhalt, by 
z court-martial be caſhiered. 2 : 

AzT. 4. Whatſoever officer or ſoldier ſhail be convicted of having 
2dviſed or perſuaded any other officer or ſoldier to deſert our ſervice, 
mall ſuffer ſuch pyniſhnient as ſhall be inflited upon him by the ſau- 


tence of a court martial. 3 
And the oath mentioned iu the ſaid articles of war, is as follows: 


A ., . T ſwea)y 
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I fwear to be true to our ſovereign lord king George, and to ſerve 
him honeſtly and faithfully, in defence of his perſon, crown and dignity, 
againſt all his enemies or oppoſers whatſoever : And to obſerve and obey 
his majeſty's orders, and the orders of the generals and officers ſet over 
me by has majgefly, == MS _ | 


And the juſtice's certificate of the whole may be this: 
Weſtmorland. T Do hereby certify, that A. S. of the age of —— 


3 years, born at ——— in the county of — „ ſhoe= 
maker, came this day before me ——, one of his majgſiy's juſtices of 
the peace for the ſaid county of ———, and declared, that on the ——. 


. day of now laſt paſ?, he did voluntarily inlift himſelf as à pri- 
* 222 vate ſoldier *to ſerve his ſaid majeſty king George the third, in the regi- 
232 1 {a 
ment of foot commanded by , and that he now freely conſenteth unto the 
fame : And thereupon I de hereby alfa certify, that he the ſaid A. S. is duly 
inliſted as aforeſaid; and that the ſecond and fixth ſections of the articles 
of war againſt mutiny and deſertion were alſo before me read unto him 
this day, and that he hath alſo at the ſame time taken. before me the oath 
mentioned in the ſaid articles of war. Given under my hand at —— 


in the ſaid county of — the ——— day of ———, 


But if any perſon ſhall receive the inliſting-money knowing it to be 
ſach, and ſhal] abſcond, or refuſe to go before ſuch magiſtrate, in order 
to declare his aſſent or diſſent, he ſhall be deemed to be liſted, and may 
be proceeded againſt as if he had taken the ſaid oath before ſuch ma- 


giſtrate. . 5 
1 III. Muſter. 
Every commiſſary or muſter-maſter, upon any muſter to be made, 
ſhall give convenient notice thereof to the mayor, or other chief officer, 
of the place where the ſoldiers are-quartered ; who ſhall be preſent at 
every ſuch muſter, and give his utmoſt aſſiſtance for the diſcovering of 
any falſe muſter: and every muſter-maſter neglecting to give ſuch no- 
tice, or refuſing, the aſſiſtance of ſuch mayor or other officer, thall for- 
feit ol. and his office. And no muſter-roll ſhall be allowed, unleſs 
ſigned by ſuch mayor or other officer: but if ſuch mayor or officer ſhall 
not attend, or refuſe to ſign ſuch muſter-roll, without giving ſufficient 
reaſon for ſuch his refuſal ; then the commiſſary may proceed to muſter, 
and ſuch muſter-roll ſhall be allowed, though not ſigned as aforeſaid, 
provided that oath be made before a juſtice in 48 hours after ſe.ch mul- 
ter; and the ſaid muſter-roll ſhall be then prod. ed, and examined by 
the ſaid juſtice, who ſhall ſign the lame, / there a7;,car to be io To 
ficient: objection to it. „„ 
W 
in preſomce of two juſtices (not being officers of th# meſs th 
zuſtics, on 48 hours notice to fix of them, neale © DF}; Woes ON 
Ard the commiſſary or muſter-maſter ſhol} © Al to attend. Fe : 
no f.ce ſhall be taken) before the mayor or & . make oath (for ms 
the muſter, if ſuch mayor or chief magiſtratæ cf magiſtrate attending 


c CNET NagUNATG./ 1,» *jultice of thabdlod. 

vtlyrwie before ajugice in the for fe e AJ uſtice o l 
jͤͤĩð ?»» ⁵ x — ſear, that 

, . ” af 
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| *{aw at the time of making the within muſter, ſuch mem or horſes a8 233 
ire borne, and not reſpited, on the muſter-roll, for which men and © 
horſes a ſigned certificate or certificates are not indorſed on the back of 
the roll, certifying their being abſent from the muſter, by reaſon of be. 
ing employed on ſome other duty of the regiment, or by being ſick, in 
ſony, on furlough, or at graſs, or by a ſigned leave from the colonel: 
or field- officer, or officer commanding the regiment, troop, or com. 
back of the muſter- roll tranſmitted by him into the office of the com 465 Y 
miſſary-general of the muſters. 5 Mom re: e e e Hy | 


And if any perſon ſhall give a falſe certificate, to excuſe any ſoldier 


from muſter or other ſervice, on pretence of being employed on ſome 
other duty of the regiment, or of ſickneſs, being 1n priſon, or on fur- 
Jough ; he ſhall forfeit 5ol. and be cafhiered and diſabled to hold any 
military office. And no certificate ſhall excuſe the abſence of any ſol- 
dier, but for the reaſons abovementioned, or one of them; and the 
commiſſary ſhall ſet down on the roll, at the time of taking the muſter; 
the reaſon of ſuch abſence, and by whom certified; and not to ſet deu | 
any ſuch excuſe, without view of ſuch certificate: 5 
And every officer that ſhall: make any falſe muſter of man and horſe, 
and every commiſſary, muſter-maſter, or other officer, WHO ſhall wit- 
«tory or gen muſter- roll, Dee a7 ſuch falſe muſter i& 
ontamed, Or take any reward for rein or Ronines nufter. 
olls, ſhall be caſhiered and abel. e nn 8 Hgnig I 
And if any perſon ſhall. be falſeiy miuſteret; or offer Himſelf tö be 
alely muſtered on proof thereof 9 cathy of two wittiefſes, before Tus 
ext jultioe, and on certificate ;ereof under the hand of the ebmritiſe 
ay, or chief magiſtrate as *,forefaid; he ſhalt be cofrtniätted to the 
vaſe of correction for ter., days: and if any perſon ſhall wittingly fur- 
ih a horſe to be mog ered, he ſhall be forfeited 10 the inferrher; if he 
al belong to nt. perſon furniſhing the fatne; otherwiſe the offender 
zal forfeit to ne informer 261. on oath by two witneffeb, before ts 
ext Juitic®, py diſtreſs 3 and if he ſhiall hive no fuffeient diſtreſs er 
ot pay in four days after conviction, he nell Be eofritnined ts 
e common gabl for three fnoniths, or be publik Whipped, at te 
diſcretion of the juſtice ; and the informer; if a ſoldier, fall be di- 
charged, if he demands it. | | 


But fictitious names, allowed by his majeſty's order up6n the muſter. 

rolls, for the maintenance #of widows of officers who lolt their lives m 54 

he late war, or durirlg the late rebellion, ſhall not be conſtrued à falſe 

muſter. = OE 2 | 
II. Caærriages. f 


For proviſion of carriages for the forces in their march, or for chert 
ums, cloaths, and accoutrements, any juſtice of the pexce, being * 
required thereunto, by any order from his majeſty, or the general of 
is forces, or the maſter-general, or lieutenant-general of his majefty's 
rdnance, ſhall on fach order being brought and ſhewn unto hum b 

the quarter- maſter, adjutant, or other officer of the regmment, troop, or 


ompany ordered to march, iſſue out his warrant to che conſtable * 


4 
* 
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petty conſtables of the diviſion, liberty, hundred, or precin® from, 
through, near, or to which ſuch forces ſhall be ordered to march; g. 
quiring them to make fuch proviſion for carriages, with. able men 9 
drive the ſame, as is mentioned in the ſaid warrant ; allowing them ſuf. 
Acient time ta do the ſame, that the neighbouring parts may not alway 
bear the burden: and if ſufficient carriages cannot be provided within 
any ſuch liberty, diviſion or precinct; then the next juſtice (or juſticy) 
of the county, riding, or diviſion, ſhall on, ſuch order as aforeſaid g 
brought or ſhewn to him, ifſue his warrant to the conſtables, or pety 
conſtables of ſuch: next county, riding, diviſion, ar precigct, for th; 
purpoſes aforeſaid, to make up ſuch deficiency. 9 


Which warrant may be thus: 


Weſtmorland. J To the canflable t. 


| virtue of an order from general of bis majefly*s firm, 
this day brought and ſhewn unto me ————, one of his majeſty; 
gu/tices of the peace for the ſaid county, by ————, lieutenant in captan 
— 's company of his majeſty's regiment of foot, commanded by — 
you are hereby reguzred to provide — ſufficient carriages, with all 
men to drive the ſame, within your conſtablewick, whereby to remove th 
arms, cloatlis, and accoutrements of the ſaid company on their march frm 
Shap re Kirkby in Kendale in the ſaid county; and with them you an 

to appear at Shap aforeſaid, to-mxrrow preciſely at five of the clock in ti 
morning. Herein fail you not, as yer will anſwer the contrary, at ju 


peril. Given under my hand and ſeal; 1 ... in the ſaid count 
the — day of . . in the = — Yar — } 


235 »And the officer, who by virtue of the ſaid warrant is to demand tis 
| carriages of the conſtable to whom it is directed, ſhali at the ſame time 
pay down to him in hand for the uſe of the perſons who Hall provide 
ſuch carriages and men, the ſum of 18. for every mile any. Wag 
with five horſes ſhall travel; and rs. for every mile any wain wy i 
- oxen, or four oxen with two horſes ſhall travel; and gd. for every mil 
any cart with four horſes ſhall travel; and fo in proportion for lels a- 
riages: for which the conſtable ſhall give a receipt. 
And ſuch conſtable, or petty, conſtable, ſhall appoint ſuch perſom 
having carriages within their reſpective liberties, as they fhall think 
proper, to provide and furniſh ſuch carriages and men. 

And if any military officer ſhall force any carriage to travel more that 
one day's journey; or ſhalt not diſcharge tae fame in due time for the! 
return home; or ſhall ſuffer any ſoldier or ſervant (except ſuch as at 

Ack), or any woman, to ride in fuch carriage; or ſhall, force any con- 
ſtable, by threatnings, to provide · ſaddle-horſes for themſelves or fel. 
vants; or. ſhall force horſes from the owners, by themſelves, fervan 
or ſoldiers ; he ſhall forfeit 51. proof thereof being made. on oath be- 
fore two juſtices, who ſhall certify the fame to the paymaſter-gener 
or other paymaſter of the forces, who hall pay the fame, according 9 
the order of the faid juſtices under their hands and ſeals, who (nll 
dedudt the fame out of the officer's pay. 8 of 
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And no wagons, wain, cart, or carriage, ſhall be obliged to carry 
above thirty hundred weight. 


— 


And if any high or p=tty conſtable ſhall wilfully neglect to refuſe ts 


execute ſuch warrants for providing carriages ; or if any perſon appoint- 

ed by ſuch conſtable to farniſh any carriage and man, ſhall refuſe of 
Ineglect to provide the ſame ; or any other perſon hall wilfully hindef 
ge execution thereof; he ſhall forfeit not exceeding 408. nor leſs than 


the fame to be heard and determined by two juſtices dwelling in or neat 
the place, who ſhall cauſe the penalty to be levied by diſtreſs. 


charge and expence of providing the ſame, to the great burden of the 
townſhip, or elſe the perſons performing ſuch carriages are grievouſly 
oppreſſed ; it is enacted, that the treaſurer of the county ſhall without 


riages, over and above what was or ought to 7 
officer requiring ſuch carriages, out of the publick ſtock, according 

ſuch rates and orders as the juſtices in ſeſſions ſhall direct, which orders 
ſhall be made without fee; regard being had to the ſeaſon of the year, 


not ſufficient, the juſtices in ſeſſions may raiſe money as for gaols and 


bridges. 


H. 3 E. K. againſt Hunt and others. The court granted a mand. 
us directed to the juſtices of the peace, to allow the defendants, being 
onſtables, the extraordi charges in providing carriages on the late 
expedition into Scotland. Str. 42, 93. N 5 


And whereas diſputes have ariſen with reſpect to the exemptions 
eant to be allowed by ſeveral acts of parliament for repairing of pub- 
lick roads, for the horſes of officers and ſoldiers upon their march ot 
duty, and for carriages attending them, it is enacted by the 18 G. 3. 
63. that no toll or duty ſhall be demanded or taken, by virtue of 
any act of parliament already made, or hereafter to be made, for re- 


s a e YE 


fficers or ſoldiers upon their march or upon duty, or for any horſes, 


ach officers or ſoldiers, - or in carrying any ſick, wounded, or difab) 

fticers or ſoldiers ; and no carriages ſo employed ſhall be ſubject to be 
weighed at any engine, nor the owner or driver liable to any penalty 
or forfeiture for carrying any greater weight than is allowed by law ts 


x conveyed in ſuch carriage. 
WD Billeting. 


n any ſubject or inhabitant of this realm, of any degree, quality, or 


my command, order, warrant, or billeting whatever, /. 54. 


20s. to the poor of the pariſh where ſuch offence ſhall be committed 


And whereas the ſums to be paid-to the conſtables by the officers 
demanding carriages, are in many caſes not ſufficient to anſwer the 


fee pay unto ſuch conſtable all reaſonable ſums by him laid out for car- 
* have been paid by the * 236 
85 


ad the length and condition of the ways; and if the publick ſtock be 


That is to ſay, the fame ſhall be paid out of the general county rat. 


paring any of the publick roads, in reſpect of any horſes belonging to 


attle, or carriages employed in carrying the arms or. baggage of any | 


By the 31 C. 2. c. 1. No officer, military or civil, nor any other 
derſon whatſoever, ſhall preſume to place, quarter, or billet any ſoldier, 


rofeflion-whatſoever, without his conſent ; and every ſuch ſubjest ot 
nhabitant may refuſe to ſojourn or. quarter any ſoldier, notwithſtanding 


+» ö 
* 


Iz 


magiſtrates of cities, towns, villages, and other places, and in their de. 


| ſhall be more in other goods than in brandy or ſtrong waters, and whi 
do not permit tippling in their houſes) and no other, and in no pri 


take upon him to quarter ſoldiers otherwiſe than by this act, or ſhal 


 court-martial, And it any perſon ſhall be aggrieved by having mon 


no ſhopkeepers, as ſuch, are allowed to retail any ſpirituous liquors 


of the vintners company in Zondn), and all houſes of perſons ſelling 


houſes, (other than the houſes of diſtillers, who keep places of diftilliny 


and diſabled to hold any military employment ; provided the conviction 
be affirmed at the next quarter ſeſſions, and a certificate thereof be tran 


Or ale-houſes. 


leting, for the ſpace of two hours, provided ſufficient notice hath bee 


ſhall dwell, to be applied in the firſt place in making ſuch ſatisfactio 


bas not being billeted or quartered as aforefaid, as ſuch juſtice ſhall di- 


SOLDIERS. 
But by the mutiny act, the conſtables and other chief officers any 


fault or abſence, any one Juſtice inhabiting in or near ſuch place, any 
no other, ſhall and may * quarter and billet the officers and ſoldiers in 
inns, livery ſtables, alehouſes, victualling-houſes, and the houſes d 
ſellers of wine by retail, to be drank in their own houfes or places there. 
unto belonging (other than perſons who keep taverns only, being fre: 


brandy, ſtrong waters, cyder, or metheglin, by retail, to be drank ii 


brandy and ſtrong waters, and of ſhop-keepers whoſe principal dealiny 


vate houſes whatſoever ; nor ſhall any more billets be ordered, tha 
there are effective ſoldiers; and if any conſtable, or ſuch like officer 
or magiſtrate as aforeſaid, ſhall preſume to quarter or billet any ſuch 
officer or ſoldier in any private houſe, without the conſent of the owne 
or occupier, ſuch owner or occupier ſhall have his remedy at law again 
ſuch magiſtrate or officer for damages; and if any military officer fhal 


offer any menace or compulſion, to any mayor, conſtable, or othe 
civil officer before- mentioned, tending to deter and diſcourage any 6 
them from doing their duty, he ſhall on conviction before any two « 
the next juſtices, by the oath of two witneſſes, be i½%½% facto cafhiere: 


mitted to the judge advocate, who ſhall certify the ſame to the nex 


ſoldiers billeted than in proportion to his neighbours, on complain 
thereof to one juſtice, or if the perſon ſo billeting them be a juſtic 
then on complaint to two juſtices, they may relieve him. 

Note, The clauſe above recited, relating to ſhopkeepers, might 2 
well be now omitted out of the act; for that by the 17 G. 2. c. 17 


but only thoſe who keep taverns, victualling-houſes, inns, coffee-houſes 


Eut no juſtice, having any military command, ſhall be concerned it 
quartering ſoldiers under his immediate command; but all things done 
by him therein ſhall be void. | | 


And if any conſtable, or other officer, ſhall neglect his duty in bil 


even before, ot the arrival of * the-forces; or ſhall take any reward to 
excuſe any peri2n ; cr if any perſon liable ſhall reuſe to receive an 
foldiers, or to furnſa them as required by this act; and be there 
convicted, vefore one juſtice, by confeſſion, or oath of one witneſs 
he ſhall forfeit 51. (or any ſam not exceeding 51. nor leſs than 40s.) 
by diſtreis, by warrant of ſuch juſtice, to be dire ed to any other con- 
ſtable, or to any overſeer of the poor of the pariſh where the offende 


to the ſoldier for the expence he may have been put to, by reaſon 0 


red! 
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rect, and the remainder: ſhall be paid to the overſeers for the uſe of the 


poor of the ſaid pariſh. 


And if any officer ſhall take any money of any perſon, for excuſ; ing 


the quartering of ſoldiers, he ſhall be caſhiered and incapacitated. 
And if any officer, military or civil, thall quarter any of the wives, 
children, men, or maid-ſervants of officer or ſoldier, in any houſe againſt 


the conſent of the owner ; if he is an officer cf the army, he ſhall on 


roof made thereof to the commander in chief of the army, or judge- 
advocate, be ipſo fats caſhiered ; and if a conſtable, or other civil officer, 


he ſhall forfeit to the party grieved 20s. on proof thereof to the next 


juſtice, by diſtreſs. - 
Officers and ſoldiers, billeted as aforeſaid, ſhall be received ad fur- 


niſhed with diet and ſmall beer, paying for the ſame as hereafter is 
mentioned, out of their ſubſiſtence- money. 


But if any perſon ſhall chuſe rather to furniſh them with candles, 


vinegar, and ſalt, and with either ſmall beer or cyder, not exceeding 
five pints a day, gratis, and allow them the uſe of fire, and the neceſ- 


ſary utenſils for dreſſing and eating their meat, and ſhall give notice 
thereof to the commanding officer, and ſhall furniſh the ſame accord 


ingly; in ſuch caſe, they ſhall provide their own victuals, zs* the of- 
ficers ſhall pay the ſums out of the ſubſiſtence money for diet and ſmai} 
beer to ſuch ſoldiers, and not to the perſons on hom inp are quar- 


tered ; except on a march, or recruiting. - - 
In all places where horſe or dragoons ſhall be 3 he men 


and their horſes ſhall be billeted in one and the fame houſe (except in 


caſe of neceflity) ; and in no caſe there ſhall be lets than one man bil- 


leted, where ſhall be one or two horſes, nor leſs than two men where 


there ſhall be four horſes, and ſo in proportion. 


* Offers may remove or exchange men and horſes, with others 239 


quartered in the fame town ; provided the nurabers ſo exchanged are 
equal: and the conſtables, or other officers, ſhall billet them accordingly. 
Any juſtice by his warrant, may command any conſtable or other 
officer, to give an account in writing of the number of officers and 
ſoldiers billeted by them, and alſo of the names of the perſons on whom 
they are billeted, with the ſtreet or place where they dwell, and the 
fons, if any; that it may appear where they are quartered, the better 
to prevent abuſes in billeting*of them. 


In Meſiminſter, the petty conſtables ſhall deliver liſts on oath a. 


every quarter ſeſſions, f the houſes and perſons obliged to receive ſol- 


diers quartered, and the number billeted in each houſe ; the liſts to re- 


main with the clerk of the peace, to be inſpeted without fee: and the 
clerk ſhall deliver copies at 2d. a ſhcet containing 150 words; conſta- 
bles making default ſhall forfeit 51. to the poor by diſtreſs, by warrant 
of one juſtice ; for want of diſtreſs, to be imprifoned not more than 


three months, nor lels than one. 


D 7 J. To remove in tine of elections. 


On notice from the clerk of the crown to the ſecretary at war, of 


he ſhall ſend orders for removing ſoldiers two miles or more from the 
Vol. IV. B b ö Place 


any writ made out for the election of a member to ſerve 1 in parliame '- hy 
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place of election, at leaſt one day before the election, and continue 4 
leaſt one day after the poll taken : but this not fo extend to Veſtmin. 
fer, or other place of reſidence of the royal 1 or fortified places, 
or any officer or ſoldier having a right to vote at ſuch election. 8 


VII. Having wives or children to be examined as to their ſettlements. 
Tf any non- commiſſioned officer or ſoldier ſhall have wife, child, or 
children; two juſtices may ſummon him, Where he is quartered, to 
make cath of the place of bis laſt legal ſettiement ; who ſhall obey ſuch 
ſummons, and make oath acco:dingly : And the juſtice ſhall give an 

| atteſted copy of ſuch affidavit, to be delivered to the commanding of- 

ficer, to be produced when required. W hich atteſted copy ſhall be at 

any time admitted in evidence as to ſuch ſettlement, before any juſtices 

: or at any ſeſſions. And if he be ſummoned again to make ſuch oath 
2240 25 ? aforeſaid, then, on ſuch atteſted copy of the oath by him formerly 
taken being produced, he ſhal! not be obliged to take any other or further 

(cath, with regard to his ſettlement, but ſhall leave a copy of ſuch at- 
telted copy of examination, if required «© 


VII. Defroying the game. 


If any officer or ſoldier (hall, without leave of the lord of the manor 
under his hand and ſeal, take or kill any hare, coney, pheaſant, partridge, 
pigeon, or other fowl, poultry, or fiſh, or his majeſty's game, and be 
ecnvicied thereof, on oath of one witneſs, before one juſtice ; every 
officer ſo offending ſhall forfeit 51. to the poor; and the commanding 
ofacer upon the place, for every offence committed by any ſoldier under 
his command, ſhall forfeit 20s. to be paid and diſtributed in manner 
aforeſaid. And if, upon conviction by the juſtices, and demand thereof 
made by the conſtables or overfeers of the poor, he ſhall not in two 
days pay the ſaid penalties, he ſhall forfeit his commiſſion. | 


WE OE Sued for debt. 


No volunteer ſha!l be taken out of the ſervice, by any proceſs, othe? 
than for ſome criminal matter, unleſs for a real debt, or other uſt 
__ enule of action, and unleſs aff davit be made before a judge of the court, 
or before ſome perſon author iſed to take aff davits in ſuch court, that the 
original tum due amounts to twenty pounds, a memorandum of which 
_ oath ſhail be indorſed on the proceſs ; and if he, ſhall be otherwiſe ar- 
reſted, the judge may diſcharge him and award coſts, 55 
hut the plaintiff, on notice given in writing of the cauſe of ac ion 
to ſuch perſon, or Jeft at his laſt place of reſidence before liſt.ng, may t. le 
a common appearance, in an action to be brought for any debt, fo 2s 
to intitle him to proceed therein to judgment and cutlau ry, and to 
execution, other than againſt his body. 1 Ev. 1 


A. Guilty of crimes. 


þ The King may appo:nt courts-martial, for trial of the offences of 
oldiers by the articles of war. © 5 
0 | L y Ps And 
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And every officer and ſoldier who ſhall begin, excite, cauſe, or join 


in any mutiny or ſedition, or ſhall not uſe * his utmoſt endeavours to * 2 


uppreſs the ſame, or ſhall, not give immediate notice thereof to his 
commanding officer, or {hall deſert, or liſt iri any other regiment, or ſhall 


be found ſleeping on his poſt, or ſhall leave it before relieved, or ſhall hold 
correſpondence with the enemy, or ſtrike or uſe any violence againſt his 


ſuperior officer in the execution of his office, or ſhall diſobey his lawful 
commands, ſhall ſuffer death, or ſuch other puniſhment as a court- 
martial ſhall inflict, *— LI, | 


from the ordinary proceſs of law. 


* 


But the trial of offences by a court martial ſhall not exempt them 
And if any officer or ſoldier ſhall be accuſed of any capital crime, or 
of any violence or offence againſt the perſon, eſtate, or property of any 
of the king's ſubjects, the commanding officer ſhall uſe his utmoſt en- 
deavour to deliver over ſuch accuſed perſon to the civil magiſtrate ; and 
ſhall alſo be aiding to the officers of juſtice, in ſeizing arid apprehend- 
ing him, in order to bring him to trial; on pain, on conviction before 


two juſtices, by the oaths: of two witneſſes, being 7þ/o facto caſhiered 


and diſabled ; provided the conviction be affirmed at the next quarter 
ſeſſions, and a certificate thereof be tranſmitted to the judge-advocate, 
who ſhall certify the ſame to the next court-martial, PE 


But no perſon acquitted or convicted of capital offences by the civil 


magiſtrate, ſhall be puniſhed for the fame by a court-marti:], otherwiſe 
than by caſhiering. VV 
By the 19 G. 2. c. 21. Soldiers convicted of profane curſing or 
ſwearing, and not paying the penalty, ſhall not be committed to the 
houſe of correction as other offenders, but ſhall be put in tlie ſtocks for 
one hour, for every ſingle offence; and for any number of offences, 
of which they ſhall be convicted at one and the ſame time, two hours. 
T. 25 C26 G. 2. A common ſoldier was brought up by habeas 


60rpus, whereupon it was returned, that he was committed by a juſtice 


of the peace as a rogue and vagabond, having run away from the pariſh 
of St. Anne, Soho, and left a wife and child, whereby they became 


chargeable to the pariſh :* There was alſo an affidavit, wherein it was | 


{worn on behalf of the pariſh, that he was a watch-movement- maker, 
and could earn 3os. a week, and that he refuſed to maintain his wite and 
child. It was moved by the attorney-general that he might be diſ- 


charged, on an affidavit that he was a ſoldier, that he did not run away” 


from Soho, but was billeted at 17/hit-chape! when he was taken up; and 


41 


urged, that the common # ſoldiers of the army, maintained and kept *2 


tor the ſupport of our liberties and properties, are not rogues and vaga- 
bonds, nor idle and diforderly perſons within the vagrant act. And of 
that opinion was the court; and the foldier was diſcharged. 1 il. 331. 

In like manner it ſeemeth, that a foldier cannot be apprehended. by 


2 juitice's warrant for begetting a baſtard child, and committed by ſuch 


juſtice to gaol for want of ſureties to indemnify the pariſh, or to abi2s 
the order of maintenance by the juſtices. But conceraing this, there hath 
been no adjudication. Before the a ds of parliament giving cognizatice to 
juſtices of the peace in caſes of baſtardy, this was folely an ecclcf:aftical 
offence, and puniſhable only in the fpir.tual couft. And the acts giv- 
ing juriſdiction to the juſtices are {or the indemnification of the pariſh, 
with regard ta the gnantcr.ence of the battzrd Cid, on 4 fu merely 
| , ap nt Be” 
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civil, between the pariſh officers on the one hand, and the reputed fa- 
ther on the other; and do not reſpect the offence as criminal, for which 
a man may be indicted, fined, and impriſoned, at the ſuit of the king, 

AI. Pay. 


aA 


The officer who ſhall receive the pay or ſubſiſtence-money, ſhall im- 


med ately upon receipt thereof, give publick notice to all perſons keeping 


inns or other places where ſoldiers are quartered to repair to their quar- 


ters, at ſuch time as they ſhall appoint for diſtribution thereof to the 


officers and ſoldiers, which ſhall be within four days after the receipt 
thereof : And the ſaid innkeepers and others ſhall be firſt paid, before 
any part of the pay be diſtributed to the officers or ſoldiers ; provided 
the accounts exceed not for a commiſſion- officer of horſe under the 


degree of a captain, for diet and ſmall beer 2s. a day; nor for a commiſ- 


Hon-officer of dragoons under a degree of a captain, 1s. ; nor for a com- 
miſſion- officer of foot under the degree of the captain, 1s. ; and for each 
Horſe, 6d.; nor for one light horſeman's diet, and hay and ftraw for his 
Horſe, 1s. ; nor for one dragoon's diet, and hay and ſtraw for his horſe, 


Is. ; nor for one foot ſoldier's diet, ad. And if any officer ſhall not 


ive ſuch notice, and ſnall not immediately on producing ſuch account 


243 


pay the ſame, on complaint and oath made thereof by two witneſſes at 


the next quarter ſeſſions, the paymaſter (on certificate of the juſtices in 
ſuch ſeſſions of the fam due, and to whom the ſame is owing) ſhall 


pay the fame out of the ſaid * officer's arrears, on pain of forfeiting his 
olfice, and diſability ; and if no ſuch arrears be due, the paymaiter ſhall 
deduct the ſums to be paid, purſuant to the juſtices certificate, out of 
the next pay of the regiment ; and ſuch officer ſhall for ſuch his offence, 
or for neglecting to give ſuch notice, be 7p/o facto caſhiered. And 


where it ſha!l happen, that the ſubſiſtence-money due to any officer or 


»* 


ſoldier ſhall by any accident not be paid, or ſuch officer or ſoldier ſhall 
neglect to pay the fame ; or where any forces ſhall be upon their march, 
fo that no ſubliſtence can be remitted to them, or they ſhall neglect to 
pay the ſame ; every ſuch officer ſhall, before his departure out of his 
quarters, make up the accounts with every perſon with whom, ſuch ſol- 
diers ſhall have quartered, and ſign a certificate thereof, and give the 


ſame to the party to whom ſuch money is due, with the name of the 
regiment, troop, or company to which he ſhall belong, that the ſame 


ay be tranſmitted to the paymaſter, who ſhall immediately pay tlie 


Tame, under pain as is before directed for ne-payment of quarters, 


XII. Deſerting. 


The conſtable may take up any perſon reaſonably ſuſpected to be a 
deſerter, and carry him beſore a juſtice in or near the place, who ſhall 
ext mine ſuch ſuſpected perſon; and if by his confeſſion, or the oath of 
ore witneſs, or the knowledge of ſuch juſtice, he ſhall be found to be 


2 deſerter, the juſtice ſhall forthwith cauſe him to be conveyed to the 


county gaol, or houſe of correction (or the Savoy in London), and 


tranſmit an account thereof to the ſecretary at war; and the keeper of 
ſuch gaol, or houſe of correction, ſhall receive the ſubſiſtence of ſuc! 


Ceſerter, 


wp 


-- 


deſerter, for his maintenance while he ſhall be in cuſtody, but ſhall not 


be intitled to any fee for his impriſonment. 1 

But no officer may break open any houſe to ſearch for deſerters, 
without a juſtice's warrant ; on pain of 20l. e ee 
And the juſtice, before whom he is brought, ſhall iſſue his warrant 
to the collector of the land- tax, of the pariſh or townſhip where ſueh 
deſerter ſhall-be apprehended, for paying out of the land- tax mon 
by him collected, or to be collected, to the hands of him who ſhall 
apprehend, or cauſe to be apprehended, ſuch deſerter; the fur of 20. 
the fame to be allowed on his account. 8-907 


* And if the court-martial, before whom ſuch deſerter ſhall be eon- 244 


victed, ſhall not think the offence deſerving of capital puniſhment z 
they may, inſtead of awarding a corporal puniſhment, adjudge him to 
ſerve as a foldier in ary corps ſtationed” in any of his majeſty's do- 
minions beyond the ſeas,” or in foreign parts, or for life, or for a cer-' 
tain term of years: and if he ſhall, without leave of his majeſty, or ef 
the commanding officer, return within the time limited, and ſhall be 
convicted thereof by a court-martial, he ſhall ſuffer death. 8 a_ 
And if any perſon ſhall knowingly harbour or aſſiſt any deferter, he 
ſhall forfeit 51. ; and if any perſon ſhall knowingly buy or exchange or 
otherwiſe receive any arms, cloaths, or furniture belonging to the kung, 
from any foldier or deſerter, or change the colour thereof, he ſhall er- 
feit 51. : and on conviction by the oath of one witneſs, before ore jufe 
tice, the ſaid penalties ſhall be levied by diſtreſs; half the firſt penalty te 
be to the informer, by whoſe means ſuch deſerter ſhall be appreherded 3 
and half the laſt penalty to the informer ; and half of both, to the . 
cer to whom the deſerter did belong; and if ſuch perſons have net fuf- 
ficient, or ſhall not pay the penalty in four days, the juſtice ſhall cove 
mit him to gaol for three months, or cauſe him to be publickly whipped. 
And by the 1 G. ff. 2. c. 47. If any perſon (other than ine, 
ſoldiers againſt whom ſufficient remedy is already provided) ſhak per- 
| ſuade any ſoldier to deſert, he ſhall on conviction in fix months forfeit 
. 40l. to the king, or to any other who ſhall ſue for the fame in any court 
at Weſtminſter; and if he ſhall not have goods worth 40l. or from the 
circumſtances of the crime it ſhall be thought proper, the court may 
award the offender to priſon not exceeding fix months, and to ſtzad in 
the pillory one hour. 1 8 ** 
And here it may be requiſite to animadvert upon a cuſtom, which 
hath unaccountably prevailed, for juſtices of the peace at their diſcretion 
to prolong the time limited by the officers in the ſoldiers Furlongts.— 
No law gives, nor ever did give to them, any ſuch power; and it mige 
be very prejudicial to the publick ſervice, if it ſhould be in the power 
of a juſtice of the peace, when a ſoldier's immediate preſence is wanted, 
as it may be at any time, by lengthening the furlough, to prevent the 
ſoldier's attendance. In caſe of ſickneſs, or other unavoidable ace dent, 
it may be uſeſul for a juſtice to certify upon the back of the furiough 
ſuch neceſſity, ſpecially ſetting forth the fame; to prevent his being 


prehended as a deſerter, * or punifhed at his return. But novice, *245 


ſuch certificate is no way obligatory or concluſive, and a juſtice of 
peace hath no more to do with it than any other credible perlon or 


8 X11. Set 
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* . * III. Setting up trades after their diſcharge. 


' By the 22 C. 2. c. 44. All officers, mariners, and ſoldiers, who have 


| been employed in his majeſty's ſervice, and not deſerted, may ſet up 


and exerciſe ſuch trades as they are apt for, in any town or place with- 


in Great Britain or Ireland (except Oxford and Cambridge); and if 


hey ſhall be ſued there upon, they ſhall have double coſts. 


- 1 d 


An d by the 3 G. 3. e. 8. with regard to officers, mariners, ſoldiers, 


and marines, who have ſerved ſince Nov. 29, 1748, it is enacted more at 


large as followeth: Whereas there have been and are divers officers, 


mariners, ſoldiers, and marines, who have ſerved in the late war, ſome 


of whom uſed trades, others were apprentices who had not ſerved out 


their times, and others by their own induſtry have made themſelves apt 


and fit for trades; many of which, the war being now ended, would 


_ willingly employ themſelves in thoſe trades they were formerly accuſtom- 


ed to, or which they are apt or able to follow, but may be hindred from 


_ exerciſing the ſame in certain cities, corporations, and other places, be- 


cauſe of certain by-laws and cuſtoms of thoſe places, and of the ſtatute 


of 5 Elix. prohibiting the uſe of certain trades by any perſon who hath 


not ſerved 7 years apprenticeſhip; it is enacted, that all fuch officers, 
mariners, fojdiers, and marines, who have ſerved ſince the ſaid 29th day of 


' Nov. 1748 [and by 24 G. 3. /e. 2. c. 6. the ſame is further extended 


to thoſe who have ſerved ſince the iſt April 1763], and not deſerted, and 
alſo their wives and children, may ſet up and exerciſe ſuch trades as they 


are apt and able for, in any town or place within Great Britain or Ireland 


(except Cambridge and Oxford) without any moleſtation by reaſon of the 
uſing ſuch trade; nor ſhall they, or their wives or children, during the time 


they ſhall exerciſe ſuch trades, be removable from ſuch place to their laſt 
legal place of ſettlement, by virtue of any law now in being relative to 


the ſettlement of the poor, until they ſhall become actually chargeable ; 


and if they ſhall be ſued for exerciſing ſuch trade, they ſhall have double 
coſts. And two juſtices may cauſe ſuch officer, mariner, ſoldier, or 
marine, to be ſummoned before them in the town or place where they 
ſhall exerciſe ſuch trade, in order to make oath of the place of theirlaſt legal 
ſettlement; which ſummons #*they ſhall obey and make oath according- 
ſy. And the juſtices ſhall give an atteſted copy of ſuch affidavit ſo made 


before them, to the perſon making the ſame, in order that he may pro- 


duce it when required. Which atteſted copy ſhall at any time be ad- 
raitted as evidence as to ſuch ſettlement, at any general or quarter ſeſſions. 
And if he ſhall be ſummoned again to make oath as aforeſaid; on ſuch 
atteſted copy being produced, he ſhall not be obliged to make any fur- 
ther oat? with regard to his ſettlement, but ſhall leave a copy of ſuch 


atteſted copy of his examination, if required. 


AI. Maintenance after their diſcharge. 


+, By the 43 El. c. 3. Every pariſh ſhall be charged with a weekly 
fam towards the relief of ſick, hurt, and maimed ſoldiers and mariners, 
25 the juſtices in ſeſſioiis [hall appoint ; ſo as no panth be rated above 


rod, nor under 2d, veekiv; and fo as the total ſum in any county 


„here there ſhall be above 50 parithes, do not excced Ed for every pariſh. 
| FE ut 


But as this is left to the diſcretion of the juſtices, this is hot uſually 
done ; but they are left to be provided for by the particular pariſhes 
whereunto they belong, or to the proviſions of the royal hoſpitals of 
Greenwich or Chelſea reſpoctively. Ro „ 
With regard to the out penſioners of Chelſea hoſpital, it is required 
by the ſtatute of the 28 G. 2. c. 1. that the juſtices of the peace 
take affidavits of there being alive (or of the time of their deaths reſpecs 


© * 


| tively) half yearly without fee. ſ. 1. 


XV Probate of their wills. 


The probate of the will, or letters of adminiſtration, of any common 
ſoldier or ſeaman, who ſhall be ſlain or die in the ſervice, ſhall be ex- 
empted f.om the ſtamp duties, a certificate being produced from the 
captain under whom he ſerved at the t.me of his death, and oath made 
of the truth thereof, before the proper judge or officer, for which oath 


7 


no fee ſhall be taken. 5 W. c. 21. J 6. 


Tux are annual as likewiſe for the better governing his majeſty's 
MARINE forces whilſt on ſhore ; which are in moſt reſpects the ſame 
with the above regulations concerning the land forces: only with ſome 
neceſſary variations, upon the account of thoſe fore s being ſubje& to 
the juriſdiction of the admiralty. _ „„ 2 9 47 

* Thus the lord high admiral. or three commiſſioners of the admiralty 
ere to form Articles of war, and grant commiſſioners for holdipg courts 
martial. 1 5 | „ 

The juſtice's certificate of inline, is to ſet forth, that the 2d and 3d 
ſections of the articles of war for the better government of his majeſty's 
marine forces, while on ſhore in Great Britain or Ireland, were read 
to the perſon inliſt d, and that he had taken the oath of fidelity men - 
tioned in the 12th ſection of the ſaid articles of war. 

Notice of a deſerter being apprehended, is to be ſent to the ſecretaty 
of the adiniralty. i Rs Ann. 5 

The billeting and carriages, are to be in purſuance of orders from 
the admi alty: And there is a proviſion (as it was in the mutiny acts 
till within a few years laſt paſt) that no waggon, wain, cart or carriage, 
ſhall be obliged to carry above twenty hundred weight; whereas in ſeveral 
of the laſt mutiny ads ĩt is expreſſed {by miſtake moſt probably) that they 
ſhall not be obliged to carry above 7h:rty hundred weight; which is in- 
adequate, and will bring the proportion of a ſingle horſe cart at that rate 
to fix hundred weight, which is generally impoſſible for a ſingle horſe 
to draw. And therefore it ſeemeth, that the word twenty ought to be 
reſtored. | Oh 


H. 28 G. 3. K. v. Archer. The ſeſſions in JPoreefter ire having 
dudged the defendant a ſoldier in actual ſervice to be the reputed 
lather of a baſtard child, ordered him to pay 18 6d a week fo long as 
ae child ſhould be chargeable. At the next ſcſſions the defendant was 
ommittod to Bridewell tor diicheying the order, until he ſhould find 


% 
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fuſScient ſireties for performance of it. A rule had been obtained 
to ſhew cauſe why the order of commitment ſhould not be ſet afide ; be. 
cauſe the defendant being a ſo/dter in actual ſervice, was protected from 
beiny, » arreſled, for that cauſe, under the mutiny act. This cafe was ar. 
by Caidecott againſt the rule, and Plummer in ſupport of it.— 
Ac 1/7 J. It appears to me that the preſent caſe does not come withih 
the p: ovitions of the mutiny act. The firſt part of the ſixty- third ſection 
217 was intended to apply 0 to the caſcs of civil a tions; for it begins 
vich flating “ that to prevent any unjuſt or fraudulent arreſts, &c. That 
was the miſchief intended to be guarded againſt: then it provides © that 
no perſon who ſhall inliſt, &c. ſhall be liable to be taken out of his majeſ. 
ty's ſervice, by any proceſs or execution whatever other than for ſome 
criminal matter, or for a real debt amounting to 201.” It appears, from 
this part of the act of parliament, that the legiſlature had un in vien 
2 preventing of arreſts in civil actions, and it has no relation t© cr.mes, 
r any thing of a criminal nature. So that the caſe of a fold: er, who 
bs taken up for diſobeying an order of juſtices, does not coe within 
this part of the ſtatute. Rut [ have no difficulty in ſaying, if it Were 
neceſſary to have recourſe to it, that this cauſe of commitment is of a 
criminal nature. The diſobedience of an order of juſtices is fo far cri- 
mal, that, in almoſt every inſtance, the party diſobeying may ve indict- 
ed for it: this ſhews it to be a crime. Therefore I am of opinion that 
| the court of ſeſſions have adjudged rightly, and that we cannot releaſe 
the defendant from his commitment under the mutiny act. Gre/e ]. 
This is fo clear a Cale, that I think it unneceſſary to add auy thingto what 
Has been ready (aig, Fule diſcharged. Ca. by Durnf. and ER. Vol. 
2 270 


Spirituous liquors. See £aciſe. 
Hqulbs. See Fireworks. 
Stabbing. See Homicide. 
Stage Coaches. See Poſt. 


need eee. 
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15 HE famp duties by length of time, have 
Power of the juſ-. become ſomewhat intricate. in one of 
ma in relation to the acts dia to the ſaid duties, viz. 10 An. c. 19. 
the flamp duties. there is a claute which brings all the refit within the 
juriſdiction of the juſticcs of the peacc, and al cf 
Uzi O jaw relating to this title; and is às follows: 
Two juſtices reſiding near the Pla ce where any pecuniary forfeiture 
got exceeding 20] on any act touching any of the duties under the ma 
nagement of the commiſſioners of the duties on ſtamped vellum, parch- 
zent, and Paper, that be incurred, or any offence againſt any of the: 
fame *acts ſhall be committed in any wile relating to the ſame duties, N 
by which any ſum of money only may be farfeite ed, may hear and de- 
termine the fame; who ſhall on information or complat nt, within 2. 
Year ater ne Rizure mage or onxenc committed, ſummon the party 


* 2 
* —_— 3 
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accuſed, and witneſſes; and may iſſue warrants for levying the penal- 
ties by diſtreſs and ſale, if not redeemed in fix days. 10 An. c. 19. f. 


I 2. ek . \ ER | 
Rnd the ſaid juſtices, where they ſee cauſe, may mitigate the penal. 
ties; the charges being firſt allowed: and ſo as they reduce not the 
penalty to leſs than double duty, over and above the ſaid charges: /. 


173. | a c 0 | 
| \Perfons aggrieved may appeal to the next ſeſſions. ſ. 172. 
And whereſoever any perſon ſhall. be convicted before one or more 
juſtices for any offence againſt any act concerning the ſtamp duties, by 
which-any pecuniary penalty is forfeited, the juſtice before whom ſuch 
perſon ſhall be convicted, ſhall levy ſuch penalty and apply the fame, 
as by ſuch act is directed; and in default of ſufficient direction, the ſame 
mall be applied, half to the king, and halt to the perſon who ſhall pro- 
ſecute for the ſame, if within fix months after the offence is committed; 
but if after ſix months the whole {hall go to the king. 26 G. 3. c. 82. 
. I, 2, 3. 1 1 , 
f And Ph juſtice may cauſe the conviction to be tnade out in the 
following form: LD e : 


Be it remembered, that on the day of — in the — 
A. O. of - was duly conuicted before me J. P. one of his majeſ= 
ty's juſtices of the peace for the county of —— in purſuance of an act 
paſſed in the hear of the reign of — fer that the # A. O. 
on the day of — 70 laßt paſt, did [here ſtate the offence] 
contrary to the form of the flatute in that caſe made and provided; and 
Ido declare and adjudge that he the ſaid A. O. hath forfeited for his ſaid 
offence the ſum of — of lawful money of Great Britain, which ſum 
5. — 7 Zo hereby mitigate to the ſum of t be diſtributed 
as the law direfts. This is the firſt [or other] offence. | Grven, &. 


Which conviction ſhall be filed by the clerk of the peace, and ſhall 
not be removable by certiorari into any other court. But ſubject never- 
theleſs to appeal to the quarter ſeſſions in ſuch manner as by any for- 
mer act is directed. /. 5. 8 15 „„ 9 

*. The ſaid duties when brought together from The rs par- 249 


the ſeveral acts, ſeem to be as followeth; _ ticulars. 
| (1.) For every ſkin and piece of vellum 4. . < 


or parchment, or ſheet or piece of paper, 
on which ſhall be written, the regiſter or 
entry of the degree of utter barriſter in any 
of the inns of court. SF. 2h. -- 403 
2 G. 3. c. 36. 408 
I | 
OO eee e 
(2.) Diſpenſation to hold two livings, or 8 
any other diſpenſation or faculty from the 
Archbiſhop of Canterbury or maſter of the | - 
faculties. 5 . 21. 408 3 
Vol. IV. . 8 
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& 10 W. c. 25 
12 An. ft. 2. c. 9, 
19 E. 3. c. 66. 
| | 23 G. 3. c. 58. - 
(3) Admiſſion into any of the inns of 
court — | 5 V. c. 21. | 2 
90 & 10 V. c. 8. 
x 2&.4.c.46 '- £ 
5 G. 3. c. 47. 
. 23 C. 3. c. 58. 
(4.) Admiſſion of a fellow of the college 
of phyſicians, or of any attorney, clerk, ad- 
- vocate, proctor, notary or other officer 
in any court whatever (except annual offi- 
cers in corporations or inferior courts, whoſe 
office is under 101 a year in falaries, fees, 
or other perquifites) 5 W. c. 212 
= 9 S 10 FV. c. 25. 
12 An. fl. 2. c. 9. 
3 39 » . 400 
(5) Grant or letters patent under the 
great ſeal or the ſeal of the duchy of Lan- 
caſter, of any honour, dignity, promotion, 
franchiſe, liberty, or privilege, or exempli- 
fications of the ſame (commiſſions of rebel - 
lion in proceſs and charity briefs excepted) 
5 W. c. 21. 
9810 N. c. 25. 
12 An. ft. 2. c. 9. 
£ VV 
*250 (6) Grant from the king of any ſum 
above Tool, which ſhall paſs the great or 
privy fel S At. = - 
195 0 9 & 10 V. c. 25. 
„ T2 e. 
| (7) Grant of any office above 5ol a 
year J | ev 
g9& 10 Wc 25. 
„ 7 0. 
(8) Pardon of any crime or forfeiture, 
warrant of reprieve or relaxation of any 
fine, corporal puniſhment, or other forfei- 
ture (general circuit or Newgate pardon ex- 
cepted) — 5 W. Co 21. 
9 & 10 V. c. 25. 
| d 
(9) Preſentation or donation under the 
great ſeal, collation, or any preſentation or 
donation by any patron to any ſpiritual pro- 
motion of 1ol a year in the king's books 


5 W.c.21. - 


9 710 N. 4 23 


19 G. 3. c. 66. 


(10) Appeal from the court of admiral- 


ty arches or the prerogative courts OY 
5 W.c 2t. <- 


22 An. ft. 2. c. 9. 
| (11) Grants of lands in fee, leaſe for 
years, or other grant or profit (not other- 
wiſe particularly charged) 1 the great 
ſeal, or privy. ſeal, or * fea of the exchequer 


(12) Letters | patent for chin briefs 


23G. 3. c. 58, 
(13) General circuit or Newgate par- 


in either of the two univerſities ( except of 
(15) Ale licence 9 As. c. 23. 


24 G. 3. c. 30. 


23 G. 3. c. 58. 


7) Inſtitution ar licence that {hall paſs 


the 0 of any biſhop, chancellor, or other 

ordinary, or any eccleſiaſtical court (except, 

cences ta. ſcho maſters and tutors) _ 
EO I.-C OT. 


12 fn. ft. 2.C. 9. 


(18) OI: 5 e. a 


9 & 10 W. c. 25 
12 l f. 2. c.. 
* Writ of covenant for levying of 


SLE 21: = 


19 C. 3. c. 66. 

ae 3˙ c. 58. 
(20) Writ of eniry for ſu * a com- 
don recover n -. 
5 G. 3. c. 66 
23 C. 3. c. 58. 
(21) Beneficial warrant or order under the 
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9 10 . c. 25. 


or duchy of. ancaſter 3 - 
10 Mic. 28. 


5 V. c. 21. 

don 5 Nenn. 
(14) Regiſter or certificate of a degree _*© 
PRONE AT ee) 5 W.c. 21. | 
29 GC. 2. c. 12 
(16) Exemphfication that rel paſs the 
ſeal! of any court SH. 628. -: 


910 c. 25. 
19 G. 3. c. 66. 


9 & 10 N. c. 25. 


2s ſign manual, (except for the navy, 
55 I, 'Cca 


18. 
208 


108 6d x 11 & 


58 
. 


3 
55 


o 15 @ 


1. og © 


00 I5. 6 


o 15 © 
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5 M. c. 21. 
9 S110 V. c. 25. 
10 An. ſt. 2. c. q. 


army, and ordnance 


28 6d 
28 6d 
28 6d 


Total 
£- So d. 


23 C. 3. c. 58. 5s 012 6 


(22) Writ of error, certiorari, or appeal 
(except to the delegates) - 5 W. c. 21. - 


NS; 0 & 10 W.c. 25. 
(23) Significavit pro corporis delibera- 
tione 8 e. 1. 
& 10 W. c. 25. 
(24) Recognizance, ſtatute ſtaple, or ſta- 
tute merchant — „ 
q & IO Mc. 25. 


(25) Conveyance, ſurrender of any grant 


or office, releaſe or other deed inrolled 
of record in any court at Weſiminſter, or 


any court of record, or by any cuſtos rotu- 
lorum, or clerk of the peacs _ 

as ” A : A 

r7 C. Z. K. Jo. 


238. 3. c. 58. 286d 0 10 0 


$2 92 * (26) Sentence in the admiral's court, or 


* 


7— 


cinque ports, or any attachment out of the 
ſaid courts, or relaxation of the attachment 
| 5 FW. e. 21. — 
5 9 10 V. c. 25. 
(27) Licence to a ſchoolmaſter or tutor 

| e. . 

910 Mc. 25, 


| (28) A probate of a will, or letters of 


adminiſtration for an eſtate above 20l value 
(except of common ſeamen or ſoldiers ſlain 
or dead in the ſervice) 3 
JJ nk 1 #X { » 
And by 19 G. 3. c. 66. and 23 G. 3. c. 
58. If the eſtate is of Iool value, and under 
Zool, additional 40s; if of 3ool value, and 
under Gool, additional 408; if of 600] value, 
and under 1000l, additional 20s; if of 1000l 
value or upwards, additional 208. | 
(29) Transfer of ſtock in any company 
(except Bank and South-ſea ſtock. 26 E. 3. 
& 82. {. 11.) 5 . , i. 
910 P. c. 25. 
10 An. c. 19. 


NT ( 30) Indenture (except for, pariſh appren- 
tices), leaſe, bond (except bonds given as a 
ſecurity fer payment of money), releaſe, con- 


58 


5s 0 10 @ 


- 
. 


9 8 
55 


6 „ 


55 


8 


2s Gd 


5s 


58 
5s 


o 10 0 


a 
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tract or other obligatory inſtrument, proteſt, - 


procuration, charter party, letter of attor- 


ney, or other notarial act or any deed not 
otherwiſe charged - 5 W. c. 21. 


3 


C F7c 28. © 
12 An. ſt. — 9. . 


30 E. 2. c. 19. 


r 


17 G. 3. c. 58 


23G. 3. c. 58. . 


(31) Memorandum or agreement in wri- 
Ying, whether the ſame be evidence of the 


contract, or obligatory upon the parties from 


its being a written inſtrument 


Provided, that this ſhalf not extend to 


any memorandum or agreement for any leaſe 


at rack rent of auy meſſuage under the year- 
ly value of 51 or for the hire of any la- 
bourer, artificer, manufacturer, or menial ſer- 


vant;—or any memorandum, letter, or agree- 
ment relating to the ſale of any goods, wares, 
or merchandizes, or where the matter of the 


memorandum or agreement ſhall not exceed 


me tum of. ,, 
And provided, that no memorandum or 
agreement not ſtamped ſhall be deemed void, 


in caſe the ſame ſhall be ſtamped at the head 


office or the duty be paid thereon, or a re- 
ceipt given for the ſame by the proper officer, 
within 21 days 
entered into. „ | | 
(32) Bond given as a ſecurity for payment 
of money "WW. <2. 
5 | & 10 Vc. 25. 
12 An. ft. 2. c. g. 

30 6. 2. c. 19. 

46 G. 36. 3. 
5 e 
But by 23 G. 3. t. 58. If the amount of the 
ſum for which the bond is given ſhall exceed 
100l, it ſhall be charged with an additional 
duty of 5s; if of the amount of gool or up- 
wards, an additional duty of 10s 


(33). Receipt for a legacy or diſtributive - 


ſhare of an inteſtate's perſonal eſtate, not ex- 
ceeding 201 20 C. 3. e. . 


4. 


fter the ſame ſhall have been. 


48 


158d © 5 © 


| Additional by 23 G. 3. c. 58. 


22" ans 
£ > © a 
6d 
od 
6d 
18 | : 
THz 
156d. 


666 


6d 


18 


Above 261 and under 10o! — 
20 G. 3 c. 28. 
Additional by 23 8 4 c. 58. 
Above 10oo!! =« - & > 
Additional by 8 51 c. 58. 
And by 23 G. 3. 236. Fe. vey 
further ſum of a 100], an Adio duty 2 
N. B. The additional duties granted by 
23 G. 3. c. 58. ſhall not extend to wife, chil 
dren, or grand children. 7 2. 
(34) Award 2 2 Þ ©. 58. 
*(75) Licence for or certificate of marri- 


Tage (except the certificate of the marriage of 


2 ſeaman's widow) , . 
(30) Writ of habeas corpus 

5 CV. c. 21. 

6370 Record of Nifi Prius or Poſtea 


3. c. 21. 


98 10 M. c. a5. 


" (3) 1 ſigned by the proper offi. 
cer u. any of the courts at Wiftminſter 
5 IF. b. 2. 


9 10 ec. ds. - 
(39). Commiſion ifluing out of an ec- 


cieffaltical court, not otherwiſe particularly 
charged 5 W.c. 21. 


9 & 101V.c. 25. 2 


(40) W monition, or perſonal de- 


eree in any court of admiralty or the cinque 


ports | | 1 


9 10 W. c. 25. 


(41 1) Surrender of or admittance to a co- 


pyhold, or any grant or leaſe by copy of court 8 


roll, or any other copy of the court rollof any 
honor or manor (except the original ſurrender 
9 the uſe of a will, and the court roll or book 
whereinthe proceedings of the court are en- 
wed) | 10 An. c. 19. 
17 G. 3. c. 50. 
| And ir tlie eſtate is above the value of 208 
2 year, 28 6d more by 23 C. 3. c. 58, 
(42) Copy of a ſurrender of and admit- 
tance to any cuſtom right or tenant right 
eſtate, not being copy hold, which ſhall paſs 1 by 
ſurrender and admittance, or by e 
2 8 which ſhall not paſs by deed 17 G. 
e. 
F And if the eſtate is above the value of 208 
2 year, 28 6d more by the 23 G. 3. c. 58. 
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253d 
+1 


Total 
58 & 4. 
5s 

* 


0 10 


2 9 


$0. 


* 
© 


e 


e! i 


(43) Ma- 


(43) Matriculation in either of the univer- 
ſities — 5 c. 14. 
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9 10 c. 25. 1s. 


23 G. 3. c. 58. 
. 
vl. for perſons not having either ale br brandy 


ſicence ; of àl. for perfons having an ale li- 


tence and no brandy licence ; and of 40s. for 
perſons having both ale and brandy licence. 
(45) Admiſſion into any ration or 


company 9 Se a6'-- 
| 910 . c. 25. 


„ 23 G. 3. c. 58. 
(46) Policy of aſſurance 0 


9 10F.c.25. 


12 Au. ft. 2. c. 9. 
o G. 2. "A 19. Li 


5 8 156 6. Te. . 
And by the 5 G. 3. c. 35. an additional 


duty of two- pence, if within the bills of mor- 


tality ; elſewhere, 2s. G WWW. 
(47) Bill, anſwer, replication, rgoinder, 
interrogatories, depoſitions taken by commiſ- 


ſion, or any other pleadings in any court of 
equity. „% 


9810 V. c. 25. 
W 
(43) Inventory or catalogue of any furni- 


ture, goods, or effects, made with reference 


to any agreement, or for the ſecurity of any 


perſon (except inventories producible in the 
eccleſiaſtical courts, and inventories of goods 


diſtrained for rent) 23 G. 3. c. 58. 


(49) Original writ (except on which a 


capias iſſues) ſubpoena, bill of Middleſex, la- 


titat, writ of capias, quo minus, dedimus 


poteſtatem, to take anſwers, examine wit- 


neſſes, or appoint guardians, and any other 
writ, proceſs, mandate, iſſuing out of any 


court holding plea, where the debt or damage 
amounts to 40s. (except writs of covenant 


for levying of fines, writs of entry for com- 
mon recoveries, and writs of habeas corpus) 


5 N. c. 21. 
g&10/:c.25. 
12 C. c. 33. 
32 E. 2. c. 35. 
23 G. 3. c. 58. 


1 en em One 


) Wine licenc® 9 An. c: 23. 
yl by 30 G. 2. c. 19. à further duty of 


3 IF. c. 21. 3 | 


. tu d. 
18. 
28. 3 4 © 
3 $40... 
| 1258 
. 
IS. | | 
6d. 
d. | | 
18. 1 
Is. o 3 6 
. 
s -2 8 
- © 2 6 
: 6d. 
6d. 
6d. 
6d. 
Gd. 0 a 6 


| (s)Ciraticn 
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22 56 De! 50) Citation or monition in any eccles 


ſiaſtical court „ © £2 Ip 6d. 
9 10 V. c. 25. 6d. 
Z// 
23 C. 3. c. 538. 19 0. 2 6 
(51) Special bail in the court and ap- . 
Pearance thereon - Se. 21. 18. * | 
g9& 10 NV. c. 25. 1s. 2 2 9 
(52) Colnton bail in any court and ap- = _ 
pearance thereon en 5 W. c. 21. Gd. 
Long 10 W. c. 25. 60. 
2 C. c. 33. - 6d. 9 5 
32 C. 4. 4 35 6d. O 2 © 


( 53 ) Entry, minute, or memorandum, in 
the court-book, roll, or record, of any corpora- 
tion or company, of admiſſion i into ſuch corpo- 


= ration or company 5 G. 3. c. 46. — 0 23 8 
B (54) Certificate or debenture for any draw- 
8 back of cuſtoms 9 An. c. 23. 8d. 
; 190. 2:6 "" _;-- 
EN 210. . „ 58. 1 0 
ö (55) Rule or order in any court at Weſt= _ 
| miſter —  — 5 W.c2 — 6d. 
i | 9& 10 V. c. 25. Gd. 
SEE 232 $5.3. „ 6d. o x 6 


| (56) Copy of ſuch rule or order, or of any 
ether record or proceedings in the ſaid ons, 


not otherwiſe charged 5 . c. 21. . 
3 9 & 10 W. c. . 6d. 
| CC 0 i: 8 
| ( 57) Libel, allepation depoſition, or inven- | 
\ tory, in any eccleſiaſtical court, court of admi- 
14 ralty, or cinque ports, or any copies of them 
| 1 5ͤĩ Wꝛm. Gd. 
ET: | 9 & 10 M. c. 25. 6d: 
N | e 6466464; 
| 23 C. 3. c. 58. 18s. © 2 6 
0 88) Affidavit except for b varying in wool- hs 
len, and except before officers of the cuſtoms, » 
or juſtices of the peace, and commiſſioners for 
ö levying any aids, or duties), or any copy thereof 
N to be filed in any court 5 W. c. 21. bd. . 
1 9 & 10 V. c. 5. Gd. 0 1 8 


5257 (And by 32 G. 2. c. 35. for every ſuch af- 
fidavit in any court of law or equity at Weſt- 
minſter, or court of the county palatine ot 
Cheſter, or any copy thereof, 6d. more). 


OUS „ „„ 


* 


50) Anſwer ) ſentence, or final decree, | in any 
eccleſiaſtical court, court of admiralty, or cinque 1 


a or . copy thereof 


9 & 10 V. c. 25. 


if 60) Bil of hang for goods to be 1 . 


© A. e. . 
19 G. 3. 6 66. 


14 G, 3. F. 38; 


8 . 


(61) Entry of an action in the courts of 


corporation and other courts, out of which no 


writ, proceſs, or mandate iſſues, holding plea, 
* nere the debt or damage amounts to 406. 
| f ͤ 9. | 

EY 9-8 10 WF. c.:25, - 

(62) Bit of exchange, promiſſory note, or 


other note, draught or order, not amounting to 
1cl. 3d. of rol. and under Sol. 6d. of 50l. or 


upwards, Is. 23 G. 3. c. 49. 5 
(63) Indenture of a Wei apprentice 
5 W. c. 21 
(64) Copy. of a will „% 
9 & 10 We 25. 
109 G. 3. c. 66. 
(6 5) Regiter of birth, wnarrlage,. or burial 
5 25 4.6. 6. 
(66) Quack medicines, under 8 price be 
25. 6d. a packet, 3d.,; of 2s. 6d. ang under 58. 


2 packet, od.; 5 of 5s. and pw ards, 5S,: by 23 


957 c. 62. 


(57) Declaration, plea, replication, rejoinder, 
nes,” or other pleadings, in any court of 


aw, or copy thereof. Wy / 88 3 
| "9% 10 IF. c. 25. 
And by the 32 G. 2. c. 35. in any court of 
nw at Weſtminiter, or in any, of the courts of. 
the principality of Wiles, or of the count) es 
palatine, a further ſum of 1d. | 


(68) Depoſitions i in chancery or other 33 art Ws 


of equity (except the paper draughts of de 


tions taken by commiſſion before they are in- 


er ſſed) not before charged; copy of any bill, 


anſwer, plea, demutrer, replication, rejoinder, 8 
interrogatories, depoſitions, or other x, ogpedings 


in any court of equity iS $4.0 At: 
9 & 10 Mc. . 


4d. 

98. 0 

Ad. 
4d. o 
6d. © 
Fe 

„ 
Ad. 
=. o C< 
=% 
xd. 


1d. a 8 
.Q 002 


1d. 


9 


„ 


And by 35 G, 2. 6. 35. In the courts of equity at WW; Neige, 


the further lum cf 14. | 
il. b 


5 * 


(69) Re 


#259 © 21. / 14. | 
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(69) Receipt for money amounting to 21. and under 201, 24.; of i 
or above 201. 4d. : by the 23 G. 3. c. 49. 5 5 
(70) For every pack of cards, by three ſeveral acts, ſhall be paid 2 
ſtamp duty of 1s. 6d. For every pair of dice, 12s. 6d. : 
(71) For every almanack for one year or leſs, 4d. ; if for more than i 
one year, then 4d. for each year; but not ſo as to charge any for more if 
than if it were made for three years only. or ĩ]é« ; 
(72) For every journal, mercury, or other public news paper, by 
11 E. c. 8. ſhall be paid 1d. a fheet, and 2d. for every half ſheet, 
And by 30 G. 2. c. 19. and 16 G. 3. c. 34. an additional ſum of 1d. 
for every news paper, whether on a half ſheet or leſs or more, and no 
exceeding one ſheet. — he . - . 
(73) For every advertiſement in the gazette, or other printed papet, 
publiſhed weekly or oftner, by the 10 Au. c. 19. ſhall be paid 1s. By 
30 G. 2. c. 19. an additional ſum of 1s. And by 20 G. 3. c. 28. 
further ſum of 6d. 5 55 
(74) For every pamphlet contained in half a ſheet of paper ſhall be 
paid 4d. Larger than half a ſheet, and not exceeding a whole ſheet, 
for every printed copy thereof 1d. Above one ſheet and not exceeding 
fix ſheets in oCtavo, or a leſſer page not exceeding 12 ſneets in quarts, 
or 20 ſheets in folio, for every ſheet which ſhall be contained in one 
printed copy thereof 2s. 10 An. c. 19, - 
N. B. The ſtamp duties upon Peſ-horſes, and IV heel-carriage, 
are treated of at large, _ their 3 . 
1 . But none of theſe acts ſhall charge any war- 
- 24 8 * made by, or recognizance taken before 7 lion 
ed from ſtamps. of the peace. 6 & 7 W. c. 12. ſ. 2. - 
Nor any perſon admitted to fue or defend in forma pauperis. 5 V. 


| 4. And to prevent the multiplication d 
 Tnflead of ſeveral ſtamps, upon ſuch pieces of vellum or parchment, 
 flamps, there may or ſheets or pieces of paper, on which ſeveral du- 
be one general ſtamp ties are by ſeveral acts impoſed ; it ſhall be lawfil 
fer the whole. for the commiſſioners, inſtead of the diſtinct ſtamps 
directed by tho ſeveral acts, to cauſe one ſtamp 
to be provided, to denote ts Fw ſeveral duties. 30 + 2. r. 19. . 18, 
3 5. For the management of the ſtamp duties 
Officers for the flamp the King may poi commiſſioners ; who ſtal 
fubſtitute inferior officers. 5 W. c. 21. f. 7.98 
5 . E Te ne 
And'with regard to the duties on the ſeveral acts before the 8 An. the 
faid officers, before they ſhall act, ſhall take an oath for the due cxe- 
cution of their office, before one or more of the commiſſioners ; and 
by the ſaid act of 8 An. and the ſubſequent acts, they may take the 
ſaid oath, with reſpect to the duties on thoſe acts, before one or mom 
of the commiſſioners, or a juſtice of the peace. 7 
6. The commiſſioners of the treaſury ſha!l once 
Price of the paper a year at leaſt ſet the prices of ſtamp parchment and 
to be W paper; and the commiſſioners of the ſtamp duties 


duties. 


ſhall (beſides the ſtamps above-mentioned) ſtamp 
the faid price upon every piece of parchment and paper. 6 & 7 V. e. 
I2. Fe 9. | _ | | | 5 SO 7 By 


STAMPS 


7. By the ſeveral acts, the commiſſioners ſhall ; 
make an allowance of four per cent. for ſix months, AMlowance on 
5 G. 3. c. 36. / 5, 6. for prompt payment to per- prompt payment. 
ſons who ſhall bring parchment or paper to be e : 
ſtamped, or buy the fame of them ſo ſtamped, the duty whereof ſhall 
amount to 10l. or upwards, at any one time, (except in the caſe of 
ſtamps for wine-licences, by the 32 G. 2. c. 19.) | 
8. If any perſon ſhallwrite on any paper or parch- 
ment, before it be duly ſtamped, as by the 5 . Penalty for writ- 
he ſhall forfeit 5l. (And by the g & 10 V. 5l. ing before ſtamped. 
more.) And an owcer offending, ſhall over and | 
above forfeit his office. And an attorney offending ſhall be diſabled to 
, 1% - 4 70 | 
And if any inſtrument ſhall be written by any perſon (not being a 
known clerk or officer in reſpect of his office intitled to write the ſame). 
on paper or parchment not duly ſtamped, there ſhall be paid over and 
above the duty the ſum of 5. (and by the 10 & 11 V. sl. more); 
and the inſtrument ſhall not be given in evidence in any court, until 
both the duty and the ſaid ſum ſhall be paid, and a receipt produced 
for the ſame, under the hand of. ſome officer appointed to receive the 
duties, and until the fame ſhall be ſtamped: 5 W. c. 21. . 11. 
9. Whereas it hath been uſual to inſert in one 3 
ſkin of parchment twelve chancery ſheets contain- Penalty of charg- 


* 


. 


ing 90 words * in each ſheet, or 15 common la ſheets 
containing 72 words in each ſheet, which has been 


deld a fair and reaſonable quantity; and whereas 


ſeveral perſons, in injury to the revenue, inſert in 
one ſkin of parchment the contents of a greater 


ing more than the 260 
uſual quantity on. 
one piece of parcb- 


ment. 


quantity of ſheets than as above ſpecified, and charge their clients or | 


' WI employers double or treble the ſum for engroſſing ſuch ſkins, calling 
the ſame double or treble ſkins : it is enacted, that all attornies, folici- 
tors, or others, ſhall make their feveral charges after the known and 
uſual rates by the number of ſkins they ſhall engroſs, and not other- 


only, charge for double or treble ſkins, or for more than one ſkin, 


b 

I 

u 

os Wl wiſe ; and if any perfon ſhall, for the writing of one ſkin of parchment 
P 

| 


making his charge by the ſheet, or in any other manner than by the 
5 WM fin, ſuch charge ſhall not be payable by the client, and he ſhall, for 
with treble coſts, to, him who ſhall ſue. 


al WW every ſuch charge, forfeit 101. 
K 19 G. 3. c. 66. /. 12. ks 
10. And to prevent frauds, if any clerk or other 


he officer ſhall neglect to enter or file any action, 


e- plaint, bill, appearance, admiſſion, or other thing 
in reſpect whereof any duty is payable, for four 
months; or ſhall not file the ſame before any ſub- 
ſequent proceeding ſhall be entred ; or ſhall file 


aforeſaid ; he ſhall forfeit 201. 


confeſſion. 1 An. /t. 2. c. 22. f. 1. 


11. And all publick officers, who ſhall have m 
their cuſtody any books, papers, files, records, re- 
. membrances, dockets, or proceedings, the fight or 
knowledge whereof may tend = 2 8 any of the 

| 4 | 2 


Clerk not entring 
inſtruments charg- 
ed with the lamp 
duties. g 


any ſuch ſubſequent proceeding before the other ſhall have ben filed as. 
Except where judgment is entred by 


- Officers to ſuffer 
their boots to be in- 
ſpected. 


ſtamp 


. 
1 


£ 
no 
þ 
I 
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STAMPS 


ſtemp duties, or to the diſcovery 0 any fraud or omiſſion in ration 

thereto, ſhall, at ſeaſonable times, permit any-officer authorized by the 

commiſſioners to inſpect the ſame, and take notes thereout, without 

fec ; on pain of gol. 5 C. 3. c. 46. J 38. 7 

775 12. And the writing ſhall be either upon, or 
: riting to be wear ntly may be to the ſtamp ; © 

the flam p 1 FN as near as conveniently. may p; on 
Pon of Tol. with full coſts. 1 An. ff. 2. 22. f. 5. 

If any perſon, ſhall, write any thing, in 

2 Thi «Jon amp not report whereof the ſtamp duties are payable, on 

rue Fwice. any piece of paper or parchment, whereon there 
ſnall have been before wy writing in reſpet: 

whereof any duty ws payable, before the ſame hach been agam ſtamped; 


er ſhall erate or ſerape out any name, ſum, date, or other thing, or tray. 


dulentiy take off any ſtamp, with intent to uſe it in any other thing in 


reſpoct whereof 2ny duty is payable; he ſhall forfeit in like manner as 


for writing on paper unſtampcd, : and alſo 20l. wich full colts. 1 An. ff. 2. 
S. . *. 25 2; | x 
* And by the 12 C. 3. c. 48. ne ſhail be gullty of felony, and tranſ- 


ported for a term not exceeding 7 years; and if he returns before the 


EXP.TAtION 2t his term, he ſhall be guilty of felony, without benefit of 
clergy, and may be tried in the county where he was apprehended, 
And if an offender, being out of priſon, ſhall diſcover any other offendet 


lo as he be convifted, ſuch diſcoverer ſhall have a pardon. 


14. Stamps ſpoiled before the Writing. thereon 


Stamps fpetled. 
25 fpcries ' hath been executed, may, upon cati made thereot 


| before the commiſſioners, be exchanged at the ſt amp. cthce. 5 G. 3 


C. 46. J. 29. | : C 59 7 
C 16. By the ſevera] acts, if any perſon {ſhall coun; 
unter fetting N ö | * e e 
] terteit the ſtamps, or cauſe or, procure them to be 
tlie flainps. 
counterfeited, or knowingly fell any paper with ſuch 
counterfeit ſtamp; he ſhail be guilty of felony without benefit of 
clergy. 

16. And by the 5 . 3. c. 46. It any perſon 
fall fraudulently uſe an } of the ſtamps provided by 
this or any former act; he fſhail bg gui! iy of elan 
v ithout ben zelit Of Cer 8. bo 10. 


Fr due . 
ufo 72 122 


— bi © 


uch that cvery vill of common right is bound to provide 2 
par of focks. 2 Herb. 7 73. 
"And the « conttable by tne common law, may conhne of: 
we ftocks, by way of ſecurity, but not by way of puniſhment. 
But by dv ers ttarntes, the'Rocks ans alſo apps! nted for the ounilhy 


STO CR. 


»- 


ende rs in 
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TY) 28 C. 3. c. 55. If any framework-knitter who ſhall rent, or 
take by the hire, any ſtocking- frame, either with or without any 
machine or engine thereto annexed, or there with to be employed, ſhall 
refuſe to yield up and re- deliver the fame to the perſon of whom he fo 
rented it, after fourteen days previous notice, he ſhall, on conviction, 
by the oath of the owner or employer of ſuch frame, or of any other 
witneſs, before one juſtice, where the offence is. committed, or where 
the perſon charged ſhall inhabit, for every ſuch offence forfeit 20s. for 
the uſe of the poor; and if not immediately paid, and-ſuch frame, &. 
delivered up to the oyrner within fx days after conviction, ſuch juſtice 
ſhall commit ſuch offender to gaol or other publick priſon, to hard la- 
pour, for any time not exceeding three months, nor leſs than one 
PFF F 5 
And if any perſon who ſhall rent or take to hire any ſtocking- frame, 
Vith or without ſuch. machine as aforeſaid, and ſhall fell or diſpoſe | 
thereof without the conſent of the owner ; or ſhall wilfully and know- mM 
ingly receiye or purchaſe the ſame ſo ſold or unlawfully diſpoſed of as 
aforeſaid, contrary to the true intent and meaning of this act; every 
ſuch offender, being convicted upon indictment, ſhall ſuffer ſolitary 
impriſonment in the gaol or houſe of correction for not leis than three 


\ » — 
* — —— —— —— 


months, nor exceeding twe/ve months. /. 2, 3. ks 
And if any perſon ſhall by day or night enter by force into any houſe, 
ſhop, or place, with intent to cut or deſtroy, or ſhall wilfully and mali- 
ciouſly cut or deſtroy, any framework knitted pieces, ſtockings, or other 

goods, being in the frame, or upon any machme or engine therety 
annexed, or therewith to be uſed or prepared for that purpoſe, or ſhall 


wilfully and maliciouily break, deſtroy, or damage any frame, machine, 
engine, tool, inſtrument, or utenſil uſed in the working and making 
any ſuch goods as afarelaid, in the hoſicry Or- frame wor k-Kknitted ma- 
nufactory, not having the conſent ot᷑ the ownes z..or ſhall break or de- 
firoy any machinery contained in any mill uſed or employed in preparing 
or ſpinning of woo] or cotton for the uſe of the ſtocking frames; ever 

ſuch offender, on conviction, ſhall be adjudged guilty of felony, and be 
tranſported for not exceeding fourtœen years, nor leſs than {even years. 


_ 


STOCK of COMPANIES... 


F any perſon ſnall forge or counterfeit any power or authority to 

transfer any ſhare of aay capital ſtock of any «company eſtabliſhed 
by act of parliament, or to & receive the ſame; or {hall forge or counter- 
feit the name of any proprietor, or perſon intitled to 2 dividend, or 
ſnall fraudulently demand, or endeavour to have any ſuch ſhare received 
by virtue of ſuch counterfeit inſtrument, or ſhall perſonate any proprietor 
of any ſuch ſhare of ſuch ſtock ; he thai be guilty of felony withon: 
benetit of clergy. 8:G. c. 22. f. 1. e 


Stolen goods. See Search Warrant, Reſtitution. 


STORES: 


S TORES. 


1 any perſon having the charge or cuſtody of 
Imbezilins to the any of the king's armour, ordnance, ammuni- 
value of 205. tion, ſhot, powder or habiliments of war, or of an 

EY victuals provided for victualling the army, ſhall for 
juere or gain, wittingly, adviſedly, and of purpoſe, to hinder his ma- 
jeſty's fervice, imbezil, purloin, or convey away the ſame to the value 
of 205. or ſhall feloniouſly fteal or imbezil any of his majeſty's fails, cor- 
dage, or any other of his majeſty's naval ſtores, to the like value of 20s.; 
he ſhall (cn proſecution within a year) be adjudged guilty of felony 
without benefit of clergy. 31 El. c. 4. 22 C. 2. c. 5. 

And the treaſurer, comptroller, ſurveyor, elerk of the acts, or any 
commilitoner of the navy, may act as juſtices, in cauſing the offenders to 
be 17" {WW committed, and proſecuted for the fame. 9 G. * 
©: JO: fo >> 5 „„ 3 | 
1 2. And any of the principal officers or com- 
Under the value mifſioners of the navy, may iſſue warrants to 


of 203. ſearch for the ſame, and puniſh the offenders by 


fine not exceeding; 20s. or impriſonment not ex- 
ceeding one week, the value of the goods not exceeding 20s.; and if 


the cflence requires a higher puniſhment, may commit him till he finds 


that purpoſe on ſuch offender. 1 G. ft. 2. c. 25. 


ſureties to appear in the exchequer, or other court where the king ſhall 
queſtion him for the ſame, within one year, on proceſs duly ſerved for 


* 


3. And every perſon who UE: counterfeit the 


Counterfeitinga na- hand of any octher of the navy to any paper 


months, or a leſs time. 9 E. c. 8. % 4. | 


wal officer's hand. whereby his majeſty's naval treafure may be diſ- 


poſed af, or knov-ingly produce the fame, he may 


de bound over by the ſaid officers and commiſſioners, or any of them, 
until he find ſurety to appear at the next aſſizes ar quarter ſeſſions, to 


2263 


be there proceeded againſt according to law. 1 G. „l. 2. c. 25. {. 6. 
5 F 35 * 4. No perſon, other than — 2 by 
Making fores with contracting with his majeſty's officers, fhall make 
the king's mark, any ſtores of war or naval ſtores with the king's 
1 => mark, that is, cordage of three inches and up- 
wards with a white thread laid the contrary way, or any ſmaller cordage 


with a twine in lieu of white thread laid the contrary way, or any can- 


vais with a blue ſtreak in the middle, or any other ſtores with the broad 
arrow: on pain of forfeiting the ſame, and 200l. with coſts on convic- 
tion at the allies or ſeſſtons. (17 G. 2. c. 40. f. 10, 11). half to the 

king, and half to the informer. q & 10 . . 1.1. 1 
Ind ſuch perſon in whoſe cuſtody ſuch goods or ſtores ſo marked 


(or any timber, thick ſtuff, or plank, marked with the broad arrow, 


9 GC. c. 8. / 2.) ſhall be found, ſhall forfeit the ſame and 200l. with 
coſts in like manner, and be impriſoned till paid, unleſs he ſhall upon 


trial produce a certificate from three principal offices of the navy, ex- 
preſſing the quantity, and on what occaſion he came by them. 9 & 10 


e .. 


But the judge or juſtices may mitigate the penalty as they ſhall ſee 


_ cauſe, and may commit the offender to gaol till payment, or may pu- 
niſh him corporaliy by cauſing him to be publickly whipped, or com- 


mitted to ſome publick workhouſe to be kept to hard labour for fix 


3 


SUMMONS. 


5. If any perſon ſhall, either in this realm, or in 

ny place thereto belonging, wilfully and maliciouſly, Burning or de- 

ſet on fire, burn, or deſtroy, any of his majeſty's /roying ſtores. 
military, naval, or victualling ſtores, or other am- 55 
munition of war, or any place where any ſuch ſtores, or ammunition 
ſhall be kept; he, and alſo his aiders and abettors, {hall be guilty of 
felony without benefit of clergy. And they may be tried either where 
the offence was committed, or in any county within this realm. 12 G. 3. 
4 1. = . N e 


Stray. See Eftray. 
Subornation. See Perjury. 


; | — 5 | | | 
SUMMONS. 
N all legal proceedings, the perſon complained of ought to hare 
notice of the charge laid againſt him, and to have an opportunity of 


being heard in his own defence. Conſequently, where a perſon is ac- 7264 
cuſed before the juſtices, they ought to ſummon the party to 1 | 


> 
or iſſue their warrant to bring him before them. The manner of con- 
veying the parties is ſometimes directed by the acts of partiament cre-. 
ating the reſpective offences; which therefore ought to be purſued ac- 
cordingly. In other caſes, where it is left diſcretionary in the juſtices, 
it ſeemeth moſt agreeable to the mildneſs of our laws to put the party 
to no more inconvenience than needs muſt ; and therefore where the 
caſe will bear it, a ſummons ſeems mare appoſite than a compulſory- 
But in caſes of ſureties of the peace, petty larcenies, and 
other felonies, and generally where the king is party, and alſo in caſes 
between party and party where the body of the affender is liable, a 
warrant 1s the regular proceſs, and not a ſummons. e 


In the ſummons it is uſual, and upon many accounts convenient, 
to fix not only a day, but a particular time of the day, for the party's 
appearing ; but if he ſhall appear at the time, and the juſtice ſhall not 
attend, he is not to go away, but muſt wait during the remaining part 
of the day, for many things happen to hinder the juſtice's imme- 
diate attendance. in 3 of rhe execution of a writ of enquiry, 
where the plaintiff having attended at the hour appointed, and the 
ſheriff not then appearing, went away, and the writ was executed af- 
terwards on the fame day in his abſence, the court held that the execu- 
tion was regular, and he ought to have waited ; for the ſheriff might 
have prior buſineſs to attend, which may laſt beyond the hour: And 
it is never underſtood that the time on theſe occaſions is to be ſcrupu- 
louſly adhered to. Douglas. 188. So in the caſe of hiring and ſervice, 
where the ſervice expired on Whitſunday, and afterwards on the {ame 
day, but after ſome interval, the ſervant was hired again by the ſame 
maſter, the court heid that theſe were not two ſervices, but a continu- 
ance of the ſame ſervice; upon the reaſon, that there is no fraction of 


a day. Id. . 
; 1 Genera 


* 


| SUMMON S. 


General form of a ſummons. 


Weſtmorland. | | To the conſtable Of omen, 


EP 


HERE AS information and complaint hath been made before 
me J. P. eſquire, one of his majęſiy's juſtices of the peace for the 
#265 /aid county, that A. O. of in the county * aforeſaid, labourer, on the 
n day of now laſt paſt, at — in the county aforeſaid, 
did [Here ſet forth the offence as charged in the information]: Theſe 
are therefore to require you forthwith to ſummon the ſaid A. O. to ap- 
pear before me at ——— in tlie ſaid county, on — the 
day of ——— at the hour of — in the noon of the ſame 
„ day, to anſwer to the ſaid information and complaint, and to be further 
dealt withal according to law. And be you then there, to certify what 
you ſhall have done in the premiſſes. Herein fail you not. Given under 
my hand and ſcat, the day of —— in the year of our Lord —. 


123 


— 2 


= * —— 


=: __ Summons of a witneſs. 
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Weſtmorland. 0 To the conſtable of 


277 EREAS information hath been made before me J. P. eſquire, 
TY one of his majeſty's juſtices of the peace for the ſaid county, 
that [Here ſet forth the ſubſtance of the complaint]; and that A. W. 

| 3 in the ſaid county, yeoman, is a material witneſs to be exa- 
1 mined concerning the ſame: Theſe are therefore to require you to ſummon 

the ſaid A. W. to appear before me at — in the ſaid county, on 
zhe 


day of 


at the hour of — in the 


| 

| noon of the 
| fame day, to teſtiß his knowledge concerning the premiſſes. Herein fail 
| you not. Given under my hand and ſeal, the day of in 
| 


* 


1e — year of the reign of ———, * 2 


Sunday. See Lord's-Day. 


SURETY for the PEACE. 


T of the Latin word pax, the Normans formed their paix, 
and we (out of that) our peace. Lamb. 5. 
Surety for the peace is the acknowledging a recognizance, or bond, 
to the king, taken by a competent judge of record for the keeping the 
peace. Dalt. c. 116. | 
And this ſurety of the peace, every juſtice of the peace may take 
and command by a twofold authority: 1. As a miniſter, commanded 
thereto by a higher authority: as when a writ of ſupplicauit, directed 
out of the chancery or King's bench, is delivered to him. 2. As a 
judge, and by virtue cf his office, derived from his commiſſion. Dat. 
k. 116. = | 
| Concerning 


SURETY for the PEACE. 
Concerning which I will ſhew, 


1. For what cauſe ſurety of the peace ſhall be granted, 
TI. At whoſe requeſt it ſhall be granted. Fg 
III. Againſt whom it ſhall be granted. 
IV. In what manner it ſhall be granted. 
V. How the peace-warrant may ier 
VI. How the peace-warrant ſhall be executed. - 
VII. What ought to be the form of a recognizance of the peace, 
VIII. How fuch recognizance ſhall be certified. 
IX. Hou futh recognizance may be forfeited. 5 
AN. How the recognizance being forfeited ſhall be proceeded on. 
AI. How fuch recognizance may be diſcharged. 5 


I. For what cauſe ſu rety of the peace ſhall be granted. 


1. By the commiſſion of the peace, one or more juſtices have power 
to cauſe to come before them, all thoſe who to any of the king's people 
tencerning their bodies, or the firing of their houſes, have uſed threats, 
to find ſufficient ſecurity for the peace or their good Behaviour towards 
the king and his people and if they ſhall refuſe to find ſuch ſecurity, to 
cauſe them in the king's priſon to be ſafely kept, until they ſhall find ſuch 
Penrity. © 722 „ £34 eee, ny 
og" Coy which Mr. Hawkins obſerves, that it ſeemeth clear, that 
wherever a perſon has juſt cauſe to fear, that another will burn his 
houſe, or do him a corporal hurt, as by killing or beating him, or that 
he will procure others to do him fach miſchief, he may demand the 
ſurety of the peace againſt ſuch perſon, and that every juſtice of the 
peace -is bound to grant it, upon the 1 giving him ſatisfaction 
upon bath, that he is actually under ſuch fear, and that he has juſt 


cauſe to be ſo, by reaſon of the other's ® having threatened to beat him, * 2 


or laid in wait for that purpoſe ; and that he doth not require it out of 
malice, or for vexation. 1 Haw. 1777. 

3. Alſo it ſeems the better opinion, that he who is threatned to be 
impriſoned by another, has a right to demand the ſurety of the peace; 
for every unlawful impriſonment is an aſſault and wrong to the perſon * 
of a man. And the objection, that one wrongfully impriſoned may re- 


cover damages in an action, and therefore needs not the ſurety of the 


peace, is as ſtrong in the caſe of battery as impriſonment; and yet there 
is no doubt, but that one threatned to be beaten, may demand the ſure- 
ty of the pee. „ 
4. But if the juſtice ſhall perceive that ſurety is demanded merely of 
malice, or for vexation only, without any juſt cauſe or fear, it ſeemeth 
he may ſafely deny it. As in common experience we find it, that where 
a perſon ſhall upon a juſt cauſe come and crave the peace againſt another, 
and hath it granted to him; when ſuch other perſon ſhall come before 
the juſtice, he likewiſe will crave the peace againſt the former, and will 
perhaps ſurmiſe ſome cauſe ; but yet will nevertheleſs be content to ſur. 
ceaſe his ſuit and demand, fo as the other will relinquiſh to have the 
peace againſt him: here the juſlice will do well not to be too forward in 
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granting 
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granting the peace thus required by the latter, but to perſuade him, and 
to ſhew him the danger of his oath which he is to take ; but yet if he 
will not Le perſnaded, but will take his oath, that he is in fear, where 
indeed he neither doth fear, nor hath cauſe to fear, this oath ſhall diſ- 
charge the juſtice, and the fault ſhall remain on ſuch complainant. Dale. 
„ 110 5 „ | | 

5. Alſo, if a man will require the peace, becauſe he is at variance, 
or in ſuit with his neighbour, it ſhall not be granted. Dalt. c. 116. 

6. Alſo, Mr. Lambard ſays, he takes it to be ſomewhat clear, that a 
juſtice may not by the commiſſion award a precept of the peace in be- 
half of a man that will require it, becauſe he feareth that he will do harm 
to his ſervants or cattle. Lamb. 83. 3 mn 

And Mr. Dalton ſays, where a man is in fear that another will hurt his 
ſervants or his cattle, or other goods, this ſurety of the peace ſhall not be 
granted by the juſtice. But in this caſe Fitzherbert ſaith, the party may 
have a ſpecial writ out of the chancery directed to the ſheriff, that he 

hall cauſe ſuch perſon to find ſurety, that he ſhall do no hurt or damage 
to the other man inhis body, or to his ſervants or goods; and if he w1ll 


* 268 not find ſurety, that then * he ſhall arreſt and detain him in priſon until 


he tall mit jurety.. TTT WR 
And the reafon why a man may not have ſureties of the peace againſt 
another, for that he feareth he will do harm to his ſervants, ſeemeth to 
be, becauſe it ſhould be the ſervant's fear in ſuch cafe, and not the maſ- 
ter's; and the ſervant's own oath before the juſtice is neceſſary. And as 
to his goods, it ſeemeth clear, that no ſureties of the peace ought to be 
granted in that caſe ; for the recognizance of the peace when taken, is 
only that the party ſhall keep the peace towards the king and all his hege 
people. | Rp cops Dope org ah "7 
But Mr. Dalton ſays, that if a man ſhall threaten to hurt his wife or 
child, he thinks he may crave the peace at the juſtice's hands, by the 
won of the commiſſion, and that the juſtice ought to grant it. Dalt. 
E. 116. . | 
7. Note alfo, the ſurety of the peace ſhall not be granted, but where 
there 1s a fear of ſome preſent or future danger, and not merely for a 
battery or treſpaſs that js paſt, or for any breach of the peace that is paſt ; 
for this ſurety of the peace is only for the ſecurity of ſuch as are in fear: 
but the party wronged may puniſh the offender by indictment; and 
the juſtice, if he ſee cauſe, may bind over the affrayer. Dalt. c. II. 
That is, he may bind him over to anſwer unto the indictment. 


II. At whoſe requeſt it ſhall be granted. 


1. As to this, Mr. Hawkins ſays, it ſeems to be agreed at this day, that 
all perſons whatſoever, under the king's protection, being of ſane memory) 
whether they be natural and good ſubjects, or aliens, or excommuziicate, 
or attainted of treaſon, have a right to demand ſurety of the peace. And 
it is certain, a 2vi/e may demand it againſt her huſband threatning to bea: 
her outrageouſly, and that a huſband alſo may have it againſt his wite. 1 
Haw. 126. om. 118. „ 
Upon which Maſter Crempton obſerveth, that if the wife in ſuch caſe 
cannot find ſureties, ſhe ſhall be committed; and fo, ſays he, a man may be 
rid of a (ſhrew. Cron. 118, 

| 2. And 
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2. And Mr. Dalton ſays, an infant under the age of 14 years, may 

demand this ſurety, and it ſhall be granted him. Dal. c. 119, 
But as to a perſon of von ſane memory, Mr. Dalton ſays, this ſurety 

ſhall neither be granted againſt him nor to him upon his own requeſt ; 


but yet if there ſhall be x cauſe, the juſtice ought to provide for his ſafety, * 


Dalt. c. 117. 
III. Againſt. whom it ſhall be granted. 


| There ſeems to be no doubt, but that it ought, upon a juſt cauſe of 
complaint, to be granted by any juſtice of the peace, againſt any perſon 


whatſoever, under the degree of nobility, being of ſane memory, whe- 


ther he be a magiſtrate or private perſon, and whether he be of full age ar 
under age. But infants and femes covert ought to find ſecurity by their 
friends, and not to be bound themſelves. And the ſafeſt way of proceed- 
ing againſt a peer, is by complaint to the court of - chancery or 

king's bench. 1 Haw. 127. 5 


. In what manner it ſhall be granted. 5 
1. It ſeemeth certain, that if the perſon to be bound be in the preſence 
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of the juſtice, he may be immediately committed, unleſs he offers ſureties; 


and fr..m hence it follows a fortiori, that he may be commanded 

word of mouth to find. ſureties, and committed for his diſobedience : 
but it is ſaid, that if he be abſent, he cannot be committed without a 
warrant from ſome juſtice in order to find ſureties, and that ſuch warrant 
ought to be under ſeal, and to ſhew the cauſe for which it is granted, and 


at whoſe ſuit (that the party may provide his ſureties), and that it may 


be directed to any indifferent perſon. 1 Haw. 128: 5 
2. The juſtice may make the warrant, to bring the party before him- 
ſelf or ſome other juſtice, or he may make it to bring, the party before 


- 


himſelf only; for he that maketh the warrant for the moſt part hath the 
beſt knowledge of the matter, and therefore he is the fitteſt to do juſtice in 


the caſe. 5 Co. 59 


3. As to the granting proceſs of the peace or good behaviour, out of 


the chancery or king's bench, it is enacted by the 21 J. c. 8. that it 


ſhall not be granted but upon motion in open court, and declaration in 
writing and upon oath, to be exhibited by the party deſiring fuch proceſs, 


of the cauſes for which ſuch proceſs ſhall be granted; the motion and 
declaration to be mentioned on the back of the writ. And if it ſhall af- 
terwards appear, that the cauſes are untrue, the court may order coſts to 
the party grieved, and commit the offender till paid. 

* T. 33 G. 2. K. againſt Bomaſter and others. The defendants 
lived at Portſmouth; and articles of the peace were exhibited againſt them 
in the court of. king's bench. It had been the uſual practice, that de- 
fendants in ſuch cates muſt perſonally appear and give farety in court. 
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But the preſent defendants hving at ſuch a diſtance, that it would be o 
preſſive td bring them up upon ſuch an errand; the court ordered the. 


attachment to be indorſed, that ſureties might be taken before the juſ- 
tices in Hampſhire, in a ſtated ſum, to be regulated by the diſcretion of 
the court; and laid this down as a general rule, to be obſerved in all 
Imilar caſes for the future. Black. Rep. 233. 
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J. How the peace warrant may be ſuper ſeded. 


1. It is ſaid, that if one who fears that the ſurety of the peace will be 
demanded againſt him, find ſureties before any juſtice of the ſame county, 
either before or after a warrant is iſſued againſt him, he may have a fi- 
perſedeas from ſuch juſtice, which ſhall diſcharge him from arreſt from 

any other juſtice, at the ſuit of the ſame party, tor whoſe ſecurity he has 
given ſuch ſurety. 1 Haw. 129. 5 
2. In which /iiperſedeas it is not neceſſary to name either the ſureties, 
or the ſums in which they are bound; but yet it is the better form to ex- 
preſs them both. Dalt. c. 118. i | . 

3. Alſo, it is ſaid, that an appearance upon a recognizance for the 
peace may be ſuperſeded, by finding ſureties in the chancery or king's 
bench, and purchaſing a writ teſtifying the ſame; but this practice hav- 
ing been often abuſed, it is enacted by the 21 J. c. 8. that no writs of 
ſuperſedeas ſhall be granted out of the chancery or king's bench, but up- 
on motion in open court, and on ſuch ſufficient ſureties as ſhall appear 
on oath to the court, to be aſſeſſed in the ſubſidy book at 51. lands, or 10). 
goods, and unleſs it ſhall alſo firſt appear to the court, that the proceſs 

of the peace or good behaviour is proſecuted againſt him deſiring ſuch ſu- 
Ferſedeas, bona fide, by ſome party prieved in that court out of which the 
ſuperſedeas is defired to be awarded. 1 Haw. 129. 


FI. How the peace warrant ſhall be exeguted. 


x. It can be executed only by the perſons to whom it is directed or 
ſome of them, unleſs it be directed to the ſheriff, who may either by 
parol, or by precept in writing, authorize an officer ſworn and known, 


* 271 to ſerve it, but * cannot impower any other perſon without a ꝓrecept in 


writing. 1 Haw. 128. 
2. It ſeems generally agreed, that where a perſon authorized by war- 
rant of a juſtice of the peace, to compel a man who is ſheltered in an 
houſe, to find ſureties for the peace or good behaviour, is denied quietly 
to enter into it, he may juſtiſy breaking open the doors, in order to take 
him ; but he muſt firſt ſignify to thote in the houſe the cauſe of his com- 
ing, and requeſt them to give him admittance. 2 Haw. 866. _ 
3. If the worrant ſpecially direct that the party ſhall be brought be- 
fore the juitice who made it, the officer ought not to carry him before 
any other; but if the warrant be general, to bring him before any jaſ- 
rice of ſuch place, the officer has the election to bring him before what 
juſtice he plcaleth, and may carry him to priſon for refuſing to find ſurety 
before fich juſtice, - 1 n , EG 5 
4. And if the party is carried before another juſtice, and not before 
him who iſſued the warrant, ſuch other juſtice mult take the ſurety, and 
bind him by recognizance in ali points as the form of the precept doth 
require, And thereupon ſuch other juſtice having ſq taken furety of the 
peace, may and ought upon requeſt, to make his /per/edeas to all 
omcers, and to all other juſtices of the fame county; and thereby the 
faid party fhiall be diſcharged from finding other ſurety, and from any 
other arreſt for the ſame cauſe, Eut by ſuch ſiperſedeas, the other 
juſtice cannot diſcharge the warrant of the firſt juſtice, until the party be 
bound indeed, nor give any other day to the party to appear, Patt. c. 1 
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F. If the warrant be in the common form, requiring the officer to 
cauſe the party complained of to come before the juſtice to find ſuf- 
ficient ſurety, and if he ſhall refuſe fo to do, to convey him immediately 
to priſon, without expecting any further warrant, until he ſhall willingly | 
do the ſame, the officer who ſerves it, before he makes any arreſt, ought 
firſt to require the party to go with him, and find ſureties according to 
the purport of the warrant ; but upon refuſal to do either, that is, either 
to go before the juſtice, or to find ſureties, he may carry him to the gao! 
by force of the fame warrant, without more. 1 Haw. 128. Dalt. 

And yet the conſtable, or officer, may bring him in that caſe befoxe 
| thejuſtice; and if he refuſes there to give ſureties, he may commit him 
without any further warrant or mittimus. 2 H. H. 112. | "HE 

-* Nevertheleſs, notwithſtanding theſe great authorities, it may not be * 2 
convenient for the juſtice, to leave ſo much to the conſtable s judgment, 
as to determine what ſhall or ſhall not be deemed a refuſal to find ſuch 
ſureties; for that the conſtable is conſtituted a judge in ftuch caſe by no 
law. And much leſs doth it ſeem adviſeable, to require in the warrant, 


” — 2 . 


6. If the officer do arreſt the party, and do not carry him before the 
juſtice to find ſareties ; or upon the refuſal of the party, if the officer ſhall 
arreſt him, and do not carry him to the gaol, in both theſe caſes the 
officer is puniſhable by the juſtices for this neglet, by indictment and 
fine at their ſeſſions : And alſo the party arreſted may have his action of 
falſe impriſonment for the arreſt ; for where the officer doth not purſue 
the effect.of his warrant, his warrant will not excuſe hun of that which 
he hath done. Dalt. c. 118. © „% 
7. When the party cometh before the juſtice, he muſt offer ſureties, 
or elſe the juftice may commit him; for the juſtice  azedeth.not to de- 
mand met ya hum. Pa. 5. £18; . 8 
8. If the juſtice was deceed in the ſufficiency of the ſureties, he ar 
any other juſtice may afterwards compel the party to find and put in other 
ſufficient ſureties, and may take z new recognizance for the ſame. Datt. 
c. 116, 1 e N 998 
9. But if 
find new ſureties. Dalt. c. 11 
tors are liable. . | „ 
10. Alſo if a man that was bound to keep the peace, hath broken his 
bong, the juſtices ought of diſcretion. to bind him anew. Lamb. 78. 
But not until he be thereof convicted by due courſe of law; for be- 
fore conviction, he ſtandeth indifferent whether he hath fortcited his re- 
cognizance or not. Crom. 125. 5 


VII. What ought to be the form of a recognizance for the peace. 
1. The recogniz ance, which the juſtice takes for the keeping of the 


the ſureties die, the party principal ſhall not be compelled to 
| 9. Becauſe their executors or adiminiſtra- 


. - 5 . > ab 4 
peace, is rather of congruity, than by any & expreſs authority given ei- 27 


cher by the common law, or by ſtatute. Dalt. c. 168. 17 


— 
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2. It it is taken in purſuance of a writ of ſupplicavit, it muſt be 
„holy governed by the direction of ſuch writ : But if it be taken be. 
fore a juſtice, upon a complaint below, it ſeems that it may be regulated 
by the diſcretion of ſuch juſtice, both as to the number and ſufficiency 
of the ſureties, and the largeneſs of the ſum, and the continuance of the 
time ſor which the party ſhall be bound. And it hath been ſaid, that a 
1ecornizance to keep the peace as to any perſon for a year, or for life, or 

without expreſſing 2ny certain time (in which caſe it ſhall be intended 
for life), or without fixing any time or place for the party's appearance, 
or without binding him to keep the peace againſt all the king's people in 
general, is good. 1 Haw: 1% 5 

3. However it ſeems to be the ſafeſt way, to bind the party to appear 
at the next ſeſſions of the peace, and in the mean time to keep the peace 
as to the king and all his liege people, eſpecially as to the party, accord. 
ing to the common form of precedents. x Haw. 119. 


V. III. How ſuch recognizance ſhall be certified. 


If it be taken by force of a writ of ſupplicavit, it needs not to He certi. 
fied till the juſtice receive a writ of certiorari to that purpoſe. But if u 
be taken upon a complaint below, it muſt be certified, ſent, or brought to 
the next ſeſſions, by force of the ſtatute of the 3 H. 7. c. x. that the 

party ſo bound may be called. 1 Haw. 130. 2 


IA. How ſuch recognizance may be forfeited. 


1. There are divers things which may be done againſt the peace, and 
divers offences for which an indictment againſt the peace will lie; and 
yet the committing or doing ſuch offence or act ſhall be no forfeiture of. 
the recognizance for the peace: for that the act that ſhall cauſe a for- 

feiture of ſuch recognizance muſt be done or intended unto the perſou 
as is aforeſaid, or in terror of the people. Therefore to enter into lands, 
where he ought to bring his action; or to diſſeiſe another of his lands; 
or to enter into lands or tenements with force, being without offer cf 
viczence to any man's perſon, and without publick terror; or to do a 
_ treſpaſs in another man's corn or grafs; or to take away another man's 
1274 goods urongfully, ſo it be not * from his perſon; or to ſteal another 
| man's horte, or otAer goods felonicuſly, being not from his perſon : All 
theſe, and the like, are breaches of the peace, and yet theſe will make 
no breach of this recognizance, nor breach. of the peace within the mean- 
ing of the commiſſion of the peace. Dale. c. 111. RS 
2. More particularly; The recognizance is forfeited, if the party 
make default of appearance, and the fame default ſhall be recorded. 3 H 
T3 IJ. | - 
| However, if the party have any excuſe for his not appearing, it ſeems 
that the ſeſſions is not bound peremptorily to record his default, but may 
cquitably conſider of the reaſonableneſs of ſuch excuſe. 1 Haw. 130. 
And Mr. Dalton ſays, in caſe of the ſickneſs of the party, fo that he 
cang2t appear, he has known that the juſtices, upon due proof thereof 
have forborn to certify or record {uch forfeiture or default: and that they 
have taken ſureties for the peace of ſome $riengs of his preſent. 7, on 
| untl 
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until the next ſeſſions ; for that the principal intent of the recognizance 
was but the preſervation of the peace. But he queries how this is war- 
rantable by their oath. Dalt. c. 120. F 

3. Alſo, there is no doubt, but that it may be forfeited by any actual 
violence to the perſon of another, whether it be done by the party him-. 
ſelf, or by others through his procurement; as manſlaughter, rape, rob- 
bery, unlawful impriſonment and the like. 1 Haw. 130. . 

4. Alſo it hath been holden, that it may be forfeited by arty treaſon 
againſt the king's perſon, and alſo by any unlawful aſſembly in terror of 
the people, and even by words directly tending to a breach of the peace, 
as by challenging one to fight, or in his preſence threatning to beat him. 
1 Hau. 130. CCF a 5 

Otherwiſe it is if the party be abſent ; and yet if the party ſo bound 
ſhall threaten to kill or beat a perſon who is abſent, and after ſhall lie in 
wait for him to kill or beat him, this is a forfeiture of the recognizance, 
o : 5 1 5 

5. However, it ſeems that it ſhall not be forfeited by bare words, of 
heat and choler, as the calling a man a knave, teller of lies, raſcal, or 
drunkard; for though ſuch words may provoke a cholerick man to break 
the peace, yet they do not directly challenge him to it, nor does it ap- 
pear that the ſpeaker deſigned to carry his reſentment any farther : And 
it hath been ſaid, that even a recognizance for the good behaviour ſhall 
not be forfeited. for ſuch words; from whence it follows 4 fortiort, 
that a recognizance for the peace ſhall not. 1. Haw. 130. 
* 6. Allo, there are ſome actual aſſaults on the perſon of another, which #,,  - 
do not amount to a forfeiture of ſuch recognizance ; as if an officer, hav- 275 
ing a warrant againſt one who will not ſuffer himſelf to be arreſted, beat 
or wound him in the attempt to take him; or if a parent in a reaſonable 
manner chaſtiſe his child; or a maſter his ſervant, being actually in his 
ſervice at the time; or a ſchoolmaſter his ſcholar ; or à gaoler his pri- 
ſoner ; or even a huſband his wife, as ſome fay ; or if one 'confine a 
friend who is mad, and bind him and beat him, in ſuch manner as is 
proper in his circumſtances ; or if a man force a ſword from one who 
offers to kill another therewith ; or if a man gently lay his hands upon 
another, and thereby ſtay him from inciting a dog againſt a third perſon; 
or if a man beat another (without wounding him or throwing at him a 
dangerous weapon) who wrongfully endeavours with violence to diſ- 
poſſeſs him of his lands or goods, or the goods of another delivered to 
him to be kept, and will not deſiſt upon his laying his hands gently on 
him, and diſturbing him; or if a man beat, or as ſome ſay, wound, or 
maim one who makes an aſſault upon his perſon, or that of his wife, pa- 
rent, child, or maſter, eſpecially if it appear that he did all he could to 
avoid fighting before he gave the wound; or if a man fight with or beat 
one who attempts to kill any ſtranger; or if a man even threatens to Kill 
one, who puts him in fear of death, in ſuch a place where he cannot 
ſafely fly from him; or if one impriſon thoſe whom he ſees fighting, till 
the heat is over. 1 Ha. 130, 131. 8 


A. Hmv the recognizance being forfeited ſha!l be proceeded on. 
It is ſaid, that the juſtices cannot in any caſe proceed againſt the party, 
dor a forfeiture of his recognizance, either in reſpest of his not appearins, 
5 or 
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or breaking the peace; but that tlie recognizance itſelf, with the record 
f default of appearance, ought to be removed into ſome of the courts at 

Haeſtminſter, who ſhall proceed by ſcire facias upon ſuch recogniaance: 
and fo it ought to be, if it be preſented by the jury, or great inqueſt, 

that the patty hath forfeited his recognizance, by breach of the peace. 
1 Haw. 130. Dali. Old Ed. c. 70. 


* 276 * X]. How ſuch recagnizance may be diſcharged. 


1. He who is bound to the peace, and to appear at a certain day, 
muſt appear at that day, and record his appearance, although he who 
craved the peace cometh not to defire that it may be continued ; other. 
wiſe the recognizance cannot be diſcharged. Dalt. c. 150. 

2. If the recognizance be made to keep the peace generally, without 
any time or day limited, it ſhall be conſtrued to be during the party's 
life; and this the juſtice may do upon reaſonable cauſe; but if ſuch ſure- 
ty be ſo taken, during the offender's Efe, neither the king nor the juſ- 

dc, nor the party, can releaſe or diſcharge it: And therefore the juſ- 
tice muſt be well adviſed, how he granteth ſuch ſurety. Dalt. c. 119, 
120. | | . 1 

3. But it ſeems to be agreed, that it may be diſcharged by the death ot 
demiſe of the king in whoſe reign it was taken, or of the principal party 
who was bound thereby, if it were not forfeited before. 1 Ha. 129, 

4. Alfo it hath been holden, that it may be diſcharged by the releaſe of 
the party at whoſe complaint it was taken, being certified together with 
it; but this may juſtly be queſtioned, becauſe the recognizance is not to 
the ſubject but to the king; and conſequently cannot be diſcharged by 
the ſubject, who is not a party to it: however ſuch a releaſe will be 2 
good inducement to the court, to which ſuch recognizance ſhall be cer. 
tified, to diſcharge it. 1 Haw. 129. . 3 

5. And if a man be bound to keep the peace towards the king and 
all his people, but not towards any perſon certain, and to appear at ſuch 
a ſeſſions, the court at that ſeſſions may make proclamation, that if any 
man can ſhew cauſe, why the peace granted againſt ſuch a one ſhall be 
continued, he ſhall ſpeak ; and if no perſon cometh to demand the peace 
againſt him, or to ſhew cauſe why it ſhould be continued, then the 
court may diſcharge him. But if a man be bound as aforeſaid, and 
eſpecially to keep the peace towards a certain perſon, there though ſuch 
perſon cometh not to deſire the peace may be continued, yet the court 
by their diſcretion may bind him over till the next ſeſſions, and that 
may be to keep the peace againſt that perſon only, if they ſhall think 
good; for it may be that the perſon who firſt craved the peace is ſick, 
or otherwiſe letted, ſo as he cannot come to that ſeſſions to demand the 

_ continuance of the peace further. Dalt. c. 120. . 
* , 77 * 6, Alſo it is certain, that ſuch a recognizance cannot be pardoned or 
/ * releaſed by the king, before it is broken; becauſe. the ſubject hath a 
kind of intereſt in it; but being forfeited, then the king, and no other, 

may releaſe and pardon the forfeiture. 1 Haw. 129. 

And it is ſaid, that the ſureties are not diſcharged by their death; but 
that their executors or adminiſtrators (as hath been faid) do continue 
bound. 1 Haw. 129. Dalt. c. 120. 


7. Likewiſe, 
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7. Likewiſe, if the party be impriſoned for default of ſureties, and 
after, he that demandeth the peace againſt him happen to die; it ſeemeth 
the juſtice may make his /iberate or warrant for the delivery of fuch 
priſoner, for after ſuch death, there ſeemeth no cauſe to continue the 
other in priſon. Alſo, any juſtice may upon the offer of ſuch priſoner, 
take * of him for the peace, and may thereupan deliver him. Dat. 
c. 118. | | 
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A MAN may be compelled to find ſureties both for the good beha- 

N Viour and for the peace; and yet the good behaviour includeth the 
peace: and he that is bound to the good behaviour is therein alſo bound 
to the peace. Dalt. c. 122. 55 | 83 
This ſurety for the good behaviour being of near affinity to ſurety for 
the peace, both as to the manner in which it is ta be taken, ſuperſeded, 
and diſcharged, it ſeemeth not to require a particular conſideration, ſave 


3322 ä — 


* * 


only as to theſe two points: 


IJ. For what miſbehauiour it 4 as $o required; 
Ut, For what it fall be forfeited. 


I. For what miſbehaviour it is to be required. 


1. It doth not appear that the conſervators of the peace at common 
law had any power as touching the good behaviour, further than as it 
had a relation to the peace; and not as it is contra-diſtinguiſhed from 
it. And it ſeemeth, that the power which the juſtices of the peace do | 

| exerciſe at this day, in relation thereto, doth owns * depend upon the | | 
commiſſion of the peace, and the ſtatute of the *34 Ed. 3. c. 1. (Ex *273 | 
* in ſome ſpecial inſtances wherein the power of binding to the good ”= 
behaviour is given to them by particular ſtatutes, which pertain not to | 
this general title. ) 1 6-1. 55 
2. The words in the commiſſion are theſe: Wie have aſſigned you, 
Jointly and ſeverally, and every one of you, our juſtices to keep our peace. 
and to cauſe to come before you, or any of yore, all thoſe who to any one or 
more of our people, concerning their bodies, or the firing their boſe, have 
uſed threats, to find ſufficient ſecurity for the peace, or their good behaui- 
our, towards us and our people; and if they ſhall refuſe to find ſuch ſecu- 
rity then them in our priſons until they ſhall find ſuch ſecurity to cauſe to 
, . „ 5 
E of the 34 Ed. 3. c. 1. as to this matter runs thus: 
In every county ſhall be aſſigned for the keeping of the peace, one lord, and 
with him three or four of the mot worthy in the county, with ſome learned 
in the. law.; and they ſhall have power to reſtrain the offenders, rioters, 
and all other barators, and to purſue, arreſt, take, and cbaſtiſe then 
according to their treſpaſs and offence; and to cauſe them to be impriſoned. , 
and duly puniſhed, according to the law and cuſtom of the realm, and ac- _ 
_ cording to that which to them Wall ſeem beſt to de by their diſcretions and 
Vol. IV. he ä goog 
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geod adviſement ; and alſo to inform them, and to inquire of all to that 
have been pillors and robbers in the parts beyond the ſea, and be now come 
again, and go wandering, and will not labour as they were wont in times 
faſt; and to take and arreſt all thoſe that they may find by indictment, or 

by ſuſpicion, and to put them in priſon; and to take of all * that be not 
of good fame, where they ſhall be found, ſufficient ſurety and mainÞrize, 
cf their good. behaviour towards the king and his people, and the other 
duly to puniſh, to the intent the people be not by ſuch rioters or rebels troubled 
nor endamaged, nor the peace blemiſhed, nor merchants nor others paſſing 
by the highways of this realm di irurbed, nor put in the peril which ay 
happen of offenders. 

4. This ſtatute ſeems to have had in view chiefly the diſorders to 
which the country was then liable, from great numbers of diſbanded 
ſoldiers, who having ſerved abroad in the wars of that victorious king, 

were grown ſtrangers to induſtry, and were rather inclined to live upon 
rapine and ſpoil. Barl. 524. 65A 

F. But whatever the natural and obvious ſenſe of it may be when | 
compared with the hiſtory and circumſtances of thoſe times, it is cer- 
tain that it hath been carried much farther by conſtruction, and the pur- 
port of it hath been extended by degrees, until at length there is ſcarcely 


any other Bn, which hath received fuch a largeneſs of interpreta- 
tion. 


* a7 9 And that I may proceed with clearneſs in a matter ſo eſſential to the 


office of ajuftice of the peace, I will ſet down the ſeveral expoſitions which 
have been given of this ſtatute from time to time, by learned men; and 
then raiſe ſuch obſervations eee as the ſubject will naturally ſug- 
eſt, 
0 6. The firſt unfolding of the als of this ſtatute which has occurred, 
was in the caſe of Sir Richard Croftes and Sir Richard Corbet, in the 
ſecond year of the reign of king Hen. 7. wherein it was reſolved by all 
the judges for that purpoſe aſſembled, that he who is bound to the good 
behaviour, ought not to do any thing which ſhall be cauſe of 8 
of the peace, or to put the people in fear, dread, or trouble; and fo 
{ſhall be intended of all things which concern the peace: But not in 
miſdoing of other things, which touch not the peace. Yet a diverſity 
Vas obſerved, between a breach of the peace, and a breach of the good 
behaviour; for the peace is not broken without an affray or battery, but 
che good behaviour may be forfeited by the number of people a man has, 
and by their harneſs, or weapons, and the like, although they break 
not the peace. 2 H. 7. 2 
7. he ſecond inſtance, and upon which much ſtreſs hath been laid, 
was in the 13th year of the ſame king. In trefpaſs of aſſault, battery, 
and impriſonment at D. the defendant ſaith, that one Alice B. had a 
houſe in the 2 ie town, and kept there ſuſpicious people, to wit, of 
common bawidry, and that the plaintiff oftentimes reſorted to the ſame 
Houſe fuſpicioutly, with women of bad fame and name, wher eby the con- 
table of the fame town required the defendant to aid him to arreſt the 
plamtiff, to find ſurety of his good behaviour: whereby the defendant 
came with the faid conſtable at the hour of I2 In the night, and him 
tound ſuſptc ouly 1 in the ſame places where upon he took him, and put. 
l. n in ward: aud it VA Eoldeh by a the juttices to be a good juſti- 
| fication 3 


— 


— 


SURETY for the good BEHAVIOUR. 


fication; for they ſaid, that it was lawful for every conſtable to take 
ſuſpected perſons, which wake in the night and ſleep in the day, or that 
keep ſuſpicious company. I 8 5 

8. In the next place, Sir Anthony Fitzherbert, who lived in the reign 

Of K. Hen. 8. ſaith that it ſeemeth that one juſtice may, by the commiſ- 

ſion, iſſue a warrant againſt a perſon to find ſurety of the good behaviour, 

by his diſcretion, as well as two juſtices may; and the words of the ſta- 

tute of the 34 Ed. 3. are to the ſame effect; otherwiſe he ſays, damage 

may happen to ſome of the king's ſubjects, *if the party be not attach- 280 

ed, before that two juſtices have made the precept; yet (he ſays) the 

common uſage is, to make ſuch precept of the good behaviour in the 

name of two juſtices, and it is good to obſerve this direction. Fitz. 7. 

Crom. 122. „„ „ 5 1 
9. In the next place, it is proper to take notice of a caſe adjudged in 

the court of king's bench, in the 3oth of Q. Eliz. reported by L. Cote, 

4 Inſt. 18 1. which was thus: At the ſeſſions at Bridgewater in the 
county of Somerſet, one William King with ſureties was bound by re- 
cognizance to appear at the next general ſeſſions of the peace in the ſame 
county, and in the mean time to be of the good behaviour towards the 

queen and all her people. And after, at the next ſeſſions, William King 
appeared, and was indicted for ſlanderous words ſpoken ſince his bind- 

ing, to wit, for ſaying at one time to Edward Kyrton, eſquire, Thou art 

a pelter, thou art a liar, and haſt told my lord lies. And he was further 
indicted, that ſince the ſaid recognizance, the cloſe of one John Wich 

with force and arms he broke and entered, and the cattle of the faid Jo 
depaſturing in the ſaid cloſe unlawfully vexed and chaſed. And after- 
wards at another time he ſaid to the ſaid Kyrton, thou art a drunken 
hnave. Which indictment was removed into the king's bench. And here- 
upon it was debated divers times both at the bar and the bench, whether 
admitting all that is contained in the indictment to be true, any thing 
therein was in judgment of law a breach of the faid recognizance. And 

it was reſolved, that neither any of the words, nor the treſpaſs, were any 
breach of the good behaviour, for that none of them did tend immedi- - 
ately to the breach of the peace; for though the ſaid words, thou art | 
a liar, thou art a drunken knave, are provocations, yet they tend not 
immediately to the breach of the peace; as if William King had chal- 

lenged Kyrton to fight with him, or had threatened to beat or wound 

him, or the like; theſe tend immediately to the breach of the peace, and 

are therefore breaches of the recognizance of the good behaviour. 
And this diverſity (lord Cote ſays) was juſtly collected upon the co- 
herence and context of the ſtatute of the 34 Ed. 3. whereby juſtices 

are aſſigned for keeping of the peace, and to reſtrain the offenders, rio- 

ters and all other barators, as to chaſtiſe them according to their treſpaſs 

and offence; and to inquire of pillors and robbers in the parts beyond the 

ſeas, and be now come again, and go wandring and will not labour: 

and thus much for the puniſhment of offences againſt the peace after 
mey be done. Then followeth an expreſs authority given to juſtices, 

for prevention of ſuch offences before they be done, namely, and tale 

of all *them that be nor of good fame (that is, that be defamed and juſt- % 281 

ly ſuſpected that they intend w break the peace) where they ſhall be 
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found, ſufficient ſurety and mainprize of their | good behaviour towards 
the king and his people (which muſt concern the king's peace, as is alſo 


provided by the words ſubſequent) to the intent that the people be not by 
ſuch rioters troubled or indamaged, nor the peace blemiſhed, nor merchants 


nor others ng by the highways diſturbed, nor put in the peril that may 
happen of 2 2 offenders. And as for the treſpaſs ; although every wrong. 
ful treſpaſs is by force and arms, and againſt the peace, yet theſe are not 
taken to be ſuch as ſhall make a breach of the good behaviour. 
10. After this Mr. Lambard, who wrote towards the begmning of 
the reign of K. James the firſt, faith thus: Surety of the good abearing 
is of great affinity with that of the peace: as being provided for preſer- 
vation of the peace, as that other 1s; for in the commiſſion of the peace, 
they are both conveyed under one tract of ſpeech, againſt ſuch as threa- 
ten to hurt men's bodies, or fire ther houſes : which things (he fays) 
are now N prevented by ſurety of the peace only. 3 
And in the 2 H. 7. 2. (above recited) the ſurety of the good abear- 
ing is to ſet forth to reſt in this point chiefly, that a man do nothing that 
may be caufe of a breach of the peace; and that it doth not conſiſt in the 
obſervation of things that concern not the peace; and that it ſhould differ 
from ſurety of the peace in this, that where the peace is not broken 
without an affray, or battery, or ſuch like, this ſurety may be broken 
y the number of a man's company, or by his or their weapons or har- 


neſs. 3 ks ns 
And herewithal (he ſays) do alſo agree certain precedents in the king's 
- bench... -- 5 OD 


But all this notwithſtanding, he thinks that a man may reaſonably 
affirm, that the ſurety of good abearing ſhould not be reſtrained to ſo 
narrow bounds. 3 8 3 
In proof of which he proceeds to comment on the above-mentioned 
ſtatute of the 34 Ed. 3. enabling the keepers of the peace to take of them 
all that be not of good fame, where they ſhall be found, ſufficient ſurety and 
mainprize of their good abearing, towards the king and his people: 50 
that if a man be defamed, he may by virtue hereof, be bound to his 
good behaviour at the diſcretion of the juſtices. Now the doubt refteth 
mn this; to underſtand concerning what matters this defamation muſt be; 
428 and this (he thinks) may be partly gathered out of the ſaid ſtatute; for 
28 after it hath firſt given power to the wardens of the #*peace to arreſt and 
chaſtiſe offenders (that is to ſay, againſt the peace, rioters, and barators) then 
it willeth them to inguire of ſuch as having been robbers beyond the. ſea, 
were come over hither, and would not labour as they were wont; and laſt- 
ly, it authorizeth them, to take ſurety of the good behaviour of ſuch as 
be defamed, namely, for any of thoſe 4 offences; for fo it ſtandeth 
well together that they ſhould both puniſh fuch as have already fs 
offended, and ſhall alſo provide, that others ſhall not likewiſe offend. 
Hut he ſays, the further this bond of the good abearing doth extend, 
the more regard there ought to be taken in the awarding of it; and there- 
fore (fays he) although the juſtices have power to grant it, either by their 
own diſcretion. or upon the complaint of others, even as they may that 
| of the peace, yet I wiſh rather that they do not command it but only 
35 1 1 upon 
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\ ſufficient cauſe ſeen to themſelves, or upon the complaint of other 


very honeſt and credible perſons. ke es EO 
And then being about to ſet forth the form of a warrant, and of 2 
recognizance for the good behaviour, he ſays, —— And here, for- 


aſmuch as one juſtice alone, and out of ſeſſions, may both by the firſt. 


clauſe of the commiſſion, and alſo by the opinion of Fitzherbert, grant 
this ſurety of the good abearing (although the common practice be, 
that two ſuch juſtices do join'in that doing, whereof alſo Fitzherbert 
hath very good liking) I will not ſtick to ſet forth the common forms as 
well of the precept as of the recognizance forthe ſame, wherein if 1 ſhall 


uſe the names of two juſtices, you mult take that to be done actord- 
ing to the common faſhion, and not of any neceſſity in law. Fot as 1 


would more gladly uſe the aſſiſtance of a fellow juſtice in this behalf, 


if I may conveniently have it; ſo if that may not be gotten, I would 
not greatly fear, when good cauſe ſhall require, to undertake the thing 


myſelf alone. 


And beſides this he ſays, you may ſee admitted by the opinion of 


the court, 13 H. 7. that if a man in the night ſeaſon haunt a houſe 
that is ſuſpected for bawdry, or uſe ſuſpicious company, then may the 


conſtable arreſt him to find ſurety for his good abearing; for bawdry is 


not merely a ſpiritual offence, but mixed, and founding ſomewhat a- 


gainſt the peace of the land. 


— 


And therefore (ſays he) it ſhall not be amiſs at this day, in my ſlen- | 
der opinion, to grant ſurety of the good abearing againſt him that is 
ſuſpected to have begotten a *baſtard child, to the end that he may be + 


forthcoming when it ſhall be born ; for otherwiſe there-will be no puta- 


tive father found, when the juſtices ſhall after the birth come to take 


order for his puniſhment. Lamb. 115—119 

11. In the next place Mr. Pulton, who lived about the ſame time 
with Mr. Lambard, writeth thus; the ſurety of the good abearing is 
ordained for the preſervation of the peace, and it doth differ in nothing 
from that of the peace, but that there is more difficulty in the perfor- 


mance of it, and the party bound may ſooner ſlide into the peril and 


danger of it. The ſurety of good abearing is moſt commonly granted 
in open ſeſſions, or by two or three juſtices ; or upon a fupplicauit, and 


great cauſe ſhewed and proved, it is granted in the chancery/ or king's 


bench. And though one juſtice alone may grant it if he will, yet it is 
| ſeldom done fo, unleſs it be to prevent ſome great, ſudden, and imminent 


enormity or danger. The ſurety of the peace is moſt times taken at the 


requeſt of one for the preſervation of the peace chiefly againſt one. But 


the ſarety for the good abearing is oftentimes granted at the ſuit of di- 


vers, and thoſe muſt be men of credit, and to provide for the fafety 

of many; for the effect and purport thereof is that the party bound ſhould 
demean himſelf well in his port,. behaviour, and company, and do no- 
thing that may be the cauſe of breach of the peace, or in putting the peo- 


ple in fear or trouble: and it is chiefly granted againſt common barators, 
common rioters, common quarrellers, common peace breakers, and per- 


ſons greatly defamed for reſorting to houſes ſuſpected to maintain incon- 
tinency or adultery, and againſt thoſe that be generally feared to be 
robbers or ſpoilers of the king's people, or which do endamage, ditturb, 
trouble or put in peril paſſengers by the way. Pult. 18. i 3 

20 1 12. After- 
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12. Afterwards Mr. Dalton, who wrote towards the latter end of the 
reign of king James the firſt, ſays, The ſurety of good behaviour i; 
af great affinity with that of the peace, and is provided chiefly for the 
preſervation of the peace; and is moſt commonly granted either in the 
open ſeſſions, or by two or three juſtices out of ſeſſions. Yet by the 
words of the commiſſion, as alſo by the common opinion of the learn. 
ed, one juſtice alone, out of ſeſſions, may grant this ſurety of the good 
behaviour. But this is not uſual, unleſs it be to prevent ſome great and 
ſudden danger, eſpecially againſt a man that is of any good eſtate, carriage, 
| or report. And it ſhall be good diſcretion in the juſtices, that they do not 
* 284 grant it, but either *upon ſufficient cauſe ſeen to themſelves, or upon 
; the ſuit or complaint of others, and the ſame very honeſt and credible 
perſons. Dalt. c. 123. VF 
13. In the next place, Mr. Hawkins, who wrote in the reign of king 
George the firſt, faith thus: There ſeem to have been ſome opinions, 
that the ſtatute, ſpeating of thoſe that be not of good fame, means only. 
ſuch as are defamed, and juſtly ſuſpected, that they intend to break the 
peace, and that it doth not any way extend to thoſe who are guilty of 
other miſbehaviours riot relating to the peace. But this ſeems much too 
narrow a conſtruction ; fince the above-mentioned expreſſion of perſons of 
evil fame, in common underſtanding, as properly includes perſons of ſcan- 
dalous behaviour in other reſpects, as thoſe who by their quarrelſome 
behaviour give juſt ſuſpicion of their readineſs to break the peace; and 
accordingly it ſeems always fo have been the better opinion, that a man 
may be bound to his good behaviour for many cauſes of ſcandal, which 
give him a bad fame, as being contrary to good mariners only; as for 
haunting bawdy houſes with women of bad fame; or for keeping bad wo- 
men in his own houſe; or for ſpeaking words of contempt of an inferior 
magiſtrate, as a juſtice of the peace, or mayor, though he be not then in the 
actual execution of his office; or of an inferior officer of juftice, as 2 
conſtable, and ſuch like, being in theactual execution of his office, 
However it ſeems the better opinion, that no one ought to he bound 
to the good behaviour, for any raſh, quarrelſome or unmannerly words, 
unleſs they either directly tend to a breach of the peace, or to ſcandalize 
the government, by abuſing thoſe who are intruſted by it with the admi- 
niſtration of juſtice, or to deter an officer from doing his duty : and 
therefore it ſeems, that he who barely calls another rogue, or raſcal, or 
teller of lies, or drunkard, ought not for ſuch cauſe to be bound to the 
good behaviour. 33% nd oh 5 
However, ſays he, I cannot find any certain preciſe rules, for the 
direction of the magiſtrate in this reſpect; and therefore am inclined to 
think that he has a diſcretionary power to take ſuch ſurety of all thoſe 
whom he ſhall have juſt cauſe to ſuſpect to be dangerous, quarrelfome, 
or ſcandalous z as of thoſe who ſleep in the day, and go abroad in the 
night; and of ſuch as keep ſuſpicious company; and of ſuch as are 
generally ſuſpected to be robbers, and the like; and of eves droppers ; 
and common drunkards ; and all other perſons, whofe miſbehaviour may 
1285 reaſonably be intended to bring them within *the meaning of the ſtatute, 
das perſons of evil fame, who, being deſcribed by an expreſſion of fo 
great latitude, ſeem in a great meaſure to be left to the judgment of the 
Bs 1 9 magiſtrate. 
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agiſtrate. But if he commit one for want of ſureties, he wt ſhew 
he cauſe with convenient certainty. 1 Haw. 132. 


become difficult to define how far it ſhall extend, and where it ſhall 
ſtop- 


granted; and they are theſe that follow : 

(1) Againſt rioters. 

(2) Barators. 

(3) Common quarrellers, and common breakers of the 


in fear or peril; or ſhall be n ſuſpected to be robbers by the 
thighway. 
tes, to any of the king's ſubjects in their bodies. 


ay be the poiſoning their food : thus Mr. Dalton granted the good 


them died. 
| tres | in ſome outrageous manner of force or fraud. 


mantain adultery, or incontinency. 


14. And thus the ſenſe of the ſtatute hath been extended, not only 
o offences immediately relating to the peace, but to divers miſbeha- 
jours not directly tending to a breach of the peace; infomuch as it is 


Mr. Dalton, in order to determine the Fae with ſome kind of cer- 
tainty, hath (notwithſtanding his opinion as abovementioned) inſerted. 
number of inſtances, wherein ſureties of the good behaviour my be 


(4) Such as lie in wait to rob, or ſhall be ſuſpected to lie in 1 9 to 
rob, or ſhall aſſault, or attempt to rob another, or ſiiall put paſſengers 
(5) Such as are like to commit murder; homicide, or other gr levan- | 
(6) Such as ſhall practiſe to poiſon another ; one inflancs of which 


behaviour againſt one who had bought ratſbane, and mingled it with 
om, and then caſt it among his neighbour's fowls, whereby moſt of 


(7) Such as in the preſence of hearing of the juſtice, ſhall miſbehave | 
(8) Such as are greatly defamed for reforting to houſes ſuſpected to 


(9) Maintainers of houſes e ſuſpected to be houſes of com- 


mon baw 
(10) Common whoremongers and common whores, for bawdry is 


land. 


(11) Night- walkers, tha ſhall eves-drop mens houſes, or ſhall caſt 
mens gates, carts, or the like, into ponds, or commit other outrages or 
miſdemeanors in the night, or ſhall be ſuſpected to be pilferers, or 
otherwiſe like to *diſturb the peace, or that be perſons of ill behaviour, 
or of evil fame or report generally, or that ſhall keep company with any 
ſuch, or with any other Tuſpicious perſon i in the night. 

(12) Suſpetted perſons who live idly, and yet fare well, or are well 
apparelled, haying nothing whereon to live ; unleſs upon examination 
they ſhall give a good account of ſuch their living, 


ve, 


(14) Such as raiſe hue- and-cry without cauſe, 
(15) Libellers. 
(16) Putative father of a baſtard child. 


(17) Such as perſuade or procure the putative father to run | away, 


ue charge of the town. 


an offence temporal as well as ſpiritual, and is againſt the peace of the bes 
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(13) Common gameſters, clpecally if they have not whereon to 


or the mother to be conyeyed away, whereby ſhe leaveth her child to 


(18) Such 


| a juſtice of the peace, though it be not at ſuch a time as he is executing 


bound to the good behaviour; and ſo (ſays Mr. Crompton) he may be 
the preſence of the juſtices in ſeſſions. Crom. 124. 


king's bench for aſſaulting and threatning a perſon ſo, that he could not 


287 


for it is the fame now, that it was near 4.00 years ago: and that it was 
a long time doubted, whether one juſtice alone could require ſureties of 
the good behaviour. But here a diſtinction ought to be made, between 


Dalt. c. 124. 
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(18) Such as abuſe a juſtice's warrant, or ſhall abuſe him or the 
conſtable in executing their office. Nay, it ſeemeth (he ſays) that he 
who ſhall uſe words of contempt, or contrary to good manners, againſt 


his office, yet he ſhall be bound to his good behaviour. 
(19) Such as charge another before a juſtice with felony, riot, or 

forcible entry, and yet will not proſecute or give evidence. ; 
(20) In general, whatſoever act or thing is of itſelf a miſbehaviour, 


is cauſe ſufficient to bind ſuch an offender to the good behaviour, 


To which others have added other inſtances : As, 
(21) Forcibly entry. 1 Haw. 124. „ 
(22) Mr. Hawkins fays, that he hath heard it agreed in the court 
of king's bench, that a writing full of obſcene ribaldry, without any king 
of reflection upon any one, is not puniſhable at all by any proſecution 
at common law; yt it ſeems, he fays, that the author may be bound 
to his good behaviour, as a ſcandalous perſon of evil fame, x Haw. 194, 
(23) A man did beat a woman in #*/#min/ler-hall, and he was 


bound to the peace and good behayiour, where he ftriketh a perſon in 
(24) Aman was bound to the good behaviour by the court of 


attend the court in ſuit there, without great coſt. And fo it ſeemeth 
that it may be done where one cometh to the ſeſſions about a traverſe 
to be *tried there, or to prefer a bill of indictment, if he be aſſaulted or 
threatened. Crom. 125. oo 

15. I have omitted to make any remarks in the progreſs of theſe 
authorities, being willing to exhibit them together in one view ; I pro- 
ceed now to take notice of ſuch obſervations as do occur upon. the 
whole. oY „„ „ 
Firſt, it appears from hence, that che univerſal practice of one juſtice 
binding to the good behaviour, is but of a modern date; altho? the lay 


the power given by the commiſſion of the peace, and the power given 
by the above-mentioned ſtatute: As ta the commiſſion, there ſeemeth 
to be no foundation for any doubt, but that thereby one juſtice alone 
may require ſach ſureties; for the words are expreſs, we have aſſigned 
you jeintly and ſeverally, and every one of you : but then that extends 
only to two inſtances, namely, to the threatning of a perſon concerning 
his boy, or the firing of his houſe. As to the ſtatute, the doubt ſeems 
to have ariſen upon this; in that having appointed who ſhall be aſſigned 
lor juſtices, it then directeth, that They /hall have power 10 reſtrain 
offenders; and it is holden, Mr. Lambard hath obſerved, that if no 
power be expreſsly given by any ſtatute to any one juſtice alone, he 
cannot-otherwiſe compel the obſervation thereof, than by the help of 
his fellow juſtices. And Mr. Hawkins, ſpeaking hereof in the caſe of 
riots, ſays; that if one juſtice alone, proceeding upon this ſtatute, ſhall 
a reſt an innocent perſon as A rioter, it ſeemeth that he is liable 5 an 

| action 
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action of treſpaſs, and that the party arreſted may juſtify the reſcuing 
of himſelf; becauſe no one ſingle juſtice is by this ſtatute made a judge 
of the faid offence ; Yet, nevertheleſs, he ſays, by a favourable conſtrue- 
tion which this ſtatute hath received for the advancement of juſtice, it. 
bath been reſolved, that any one juſtice, upon this ſtatute, he finds 
the perſon riotouſly aſſembled, may, without ſtaying for his companions, 
arreſt the offenders, and bind them to their gaod behayiour. 
Secondly, it ſeemeth from what hath been rehearſed, that the words, 
not of good fame, were generally underſtood for a long time, to reter to 
ſuch offences only as have a relation to the peace, and not to other 
things which concern not the peace. VVV 
Thirdly, That one great inlet to the larger, and at length almoſt 
unlimited interpretation of the words, was * the caſe ano ,mmentioned, 
13 H. 7. wherein it was adjudged to be lawful to arreit a man for the 
good behaviour, for frequenting a ſuſpested bawdy-houſe, with women 
of bad fame. And this is the reaſon which Mr. Dalton gives for many 
of his inſtances above ſpecified, namely, that they are more properly. 
againſt the peace, than this ſame caſe of avowtry. e TY 
Fourthly, That when once the gap was opened for the admiſſion of 
other offences not immediately relating to the peace, they. flowed in 
and multiplied. Thus, in the cafe of baſtardy, having ſome affinity 
with the other of frequenting bawdy-houſes, Mr. Lambard thought, 
that with equal reaſon, the reputed father of a baſtard child might be 
bound to the good behaviour; and in a few years after Mr. Dalton 
delivers it abſolutely, that he may be fo bound. 
Fifthly, That therefore the natural and received ſenſe of any ſtatute. 
ought not to be departed from without extreme neceſlity ; for that one 
conceſſion will make way. for another, and the latter will plead for the. 
fame right of admiſſion as the former.. g 
Sixthly, That notwithſtanding the aforeſaid. inſtances given by Mr. 
Dalton and others, it may not be ſafe in ail cafes to rely upon every. 
one of them without diſtinction ; not only becauſe it is almoit impoſſi- 
ble for any two caſes to be exactly alike in all their circumſtances, but 
alſo becauſe in fact divers of them at different times have bcen adjudged 
otherwiſe, and others have not prevailed without much difficulty and 
contradiction in the courts above, and perhaps were at leiigth admitted 
rather from the conveniency and reaſonableneſs of the thing itſelf, and 
from an indulgence uſually. allowed to thoſe gentlemen who ſerve their 
country without gain, and oftentimes with much trouble, than from, 
any clear, poſitive, and expreſs power given to them by the commiſſion, 
or-by the jd Rainte, ͤ v | N 
Seventhly, That notwithſtanding all which hath been ſaid, perhaps 
the caſe 5 concerning the trequenting of a ſuſpeted bawdy- 
houſe, will not ſupport, the weight which ſo many authors have laid 
upon it. For the queſtion, whether a juſtice of the peace had corn. 
zance of the offence, by virtue of the commiſſion of the peace, or of” 
the ſtatute of the 34 Ed. 3. was no part of the diſpute; for it was a1 
arreſt by the conſtable ex cio, as a conſervatar of the peace at com- 
mon law, and without any warrant from a magiſtrate : And the quettion 


was not, Whether the conſtable might require. *fareties for the good be- * - 


Vor. IV. | Gg | haviour,. 
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haviour, as a thing different from ſureties for the peace, but whether 
in that cafe he could arreſt at all or not. 

And if the authority of this caſe ſhall be abated, ſeveral of the above. 
mentioned inftances will abate in proportion. 
 Eighthly, It is to be obſerved, that others of the aboveſaid inſtances, 


were eſtabliſhed upon matters originally determined in the court of 


king's bench, and Mr. Crempton himſelf refers to the authority and 


practice of that court in ſeveral inſtances. Crom. 120. + ut it doth b 

no means follow from what the juſtices of the court of king's bench 
may do, that the juſtices of the peace may do the like; for their au- 
thority is circumſcribed and limited by their commiſſion and the ſtatute 
Ninthly, "That it will perhaps abate ſome other of the foregoing in- 
ſtances, if we attend to this conſideration ; that there is a great diffe- 


rence between what the juſtices in ſeſſions may do, after a conviction 


by a jury, for an offence committed, and what a ſingle juſtice out of the 


ſeſſions may do, before an offence is committed, and to prevent the 


fame from being committed; or what a ſingle juſtice may do, upon a 


ſummary conviction before him, for an offence, as directed by ſome 
ſpecial act of parliament. The truth is, binding to the good behaviour 
was a diſcretionary judgment at the common law, given by a court of 
record for an offence at the ſuit of the king, after a common law con- 
viction by verdict of twelve men. Trial by his peers is the Engliſh- 
man's birthright by the great charter, and cannot be taken away but by 
an authority equal to that which eſtabliſhed it, that is, by act of par- 


liament; and therefore where an act gives a ſummary conviction before 


a juſtice of the peace, and inflicts a puniſhment upon ſuch conviction, 


ſuch ſtatute muſt be purſued both as to conviction and puniſhment. 
And it ſeemeth incongruous, that a juſtice of the peace ſhall have power 
to bind a man to the good behaviour, for an offence which he himſelf 
hath no power to hear and determine; for that is, in effect, giving 
judgment, and awarding execution, when it doth not, and cannot le- 


 gally appear to him, that the perſon is guilty. 


Tenthly, That therefore upon the whole it may be proper to con- 


_ clude, that the magiſtrate in this article of the good behaviour, cannot 


exerciſe too much caution and goud adviſement ; that in matters 
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which the law hath left indefinite it 1s better to fall ſhort of, than to 
exceed his commiſſion and authority; that to bind a man to the good 


behaviour upon the ſtatute for evil fame in general, *may not always be 


with fafety ; not only becauſe upon an action brought it may be hard 
to prove ſuch evil fame, but alſo becauſe in fact it is not always true, 
for many a good man hath been evil ſpoken of: That altho' in ſome 
cates, a juſtice of the peace may have a diſcretionary power (as Mr. 
Fiawkins expreſſeth it) yet he muſt remember withal, that it is a legal 
diſcretion, as Mr. Barlow terms it, in which in favour of liberty great 
tenderneſs is to be uſed ; or, as lord Cie hath defined it, diſcretion is 
a knowledge or underitanding to diſcern between truth and falſehood, 
between right and wrong, between ſhadows and ſubſtance, between 
equity and colourable gloſſes and pretences, and not to do according to 
OUT weils aud private affections; and ſuch diſcretion ought to be limited 


me, . 


— ©. 
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and bounded with the rules of reaſon, law, and juſtice. 5 Co. 100, 
10 Co. 140. IA. | Fan: ks | A 
II. For what it ſhall be forfeited, 


1. This hath been handled in part as it fell in with the former ſec- 
tion: And agreeably to the doctrine there laid down, Mr. Dalton 
fays, that he who is bound to the good behaviour ought to demean 
himſelf well in his carriage and in his company, not doing any thing 
which ſhall be a cauſe of breach of the peace, or to put the people in 
fear, dread, or trouble; and fo ſhall be intended of all things which con- 
cer the peace, but not in miſdoing of other things which touch not 

the peace. Dalt. c. 122, gs 5 

2. And Mr. Hawk:ns faith, It hath been laid down as a general 1 
rule, that whatever will be a good cauſe to bind a man to his good be- 
haviour, will forfeit a recognizance for it; but this hath ſince been de- 
nied, and indeed ſeems by no means to be maintainable, becauſe the 
ſtatute in ordering perſons of evil fame to be bound in this manner, 
ſeems in many places chiefly to regard the prevention of that miſchief 
which they may juſtly be ſuſpected to be likely to do; and in that re- 1 
ſpect requires them to ſecure the publick from that danger which may 39 
probably be apprehended from their future behaviour, whether any 
actual crime can be proved upon them or not; and it would be ex- | 
tremely hard in ſuch caſes to make perſons forfeit their recognizances, 
who yet may juſtly be compellable to give one, as thoſe who keep ſuſ- 
picious company, or thoſe who ſpend much money idly, without having 
any viſible means of getting it honeſtly, or *thoſe who lie under a ge- * 291 
neral ſuſpicion of being rogues, and the like. 1 Haw. 132, 133 

3. However it ſeems that ſuch a recognizance ſhall not only be for- 
feited for ſuch actual breaches of the peace, for which a recognizance 
for the peace may be forfeited ; but alſo tor ſome others, for which ſuch 
a recognizance cannot be forfeited; as for going armed with great num- 
bers, to the terror of the people, or ſpeaking words tending to ſedition: 
and alſo for all ſuch actual miſbehaviours which are intended to be pre- 
rented by ſuch a recognizance, but not for barely giving cauſe of ſuſ- 
pcion of what perhaps may never actually happen. I Jaw, 133. : 


Warrant for the peace, or good behaviour, in the king's majeſty's, 


Weſtmorland. EORGE the third by the grace of God, of Great 
Britain, France, and Ireland, king, defender of 

the faith and ſoa forth. To our ſheriff of our. county of Weſtmorland, to 
the conſta ble of the hundred of ——— in the ſaid county, to the petty 
conſtables of the town of - in the ſaid county, and to all and fingu- 
ar our bailiffs and other miniſters in the ſaid county, as well within 

liberties as without, greeting: 2 | 

Foraſmuch as A. I. of — in the ſaid county, yeoman, hath perſo- 
nally came before Sir Michael le Fleming, baronet, one of our juſtices 
aſigned to keep the peace within the ſaid county, and hath taken a cor po- 
ral oath that he the ſaid A. I. is afraid that A. O. of — = in the 
ſaid county, yeaman, will beat [wound, maim, or kill] him the ſaid A. I. 
5 G g 2 kf and 
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nd hath therewithal prayed ſurety of the peace againſt him the ſaid . 
O. [K, if for the good behaviour, hath taten a corporal cats 
that A. O. of in the ſaid county, yeoman, hath threatened 1 
teat him the ſaid A. I. or, to burn the houſe of him the ſaid A. I. and hath 
therewithal proyed ſurety rf the good behaviour againſt him the ſaid A. 
O.] Therefore we command and charge you, jointly and ſeverally, that in. 
 mediately upon the receipt hereof you bring him the ſaid A. O. before th 
faid Sir Michael le Fleming, to find ſufficient ſurety and mainpriz, 
as Tvel! for his perſonal appearance at the next general quarter 7722 if 
cuir feacr, to be holden at Appleby, or elſewhere, in and for the ſail 
eoimity, as alſo for our peace in the mean time to be kept towards us, ant 
all our liege people, and chiefly towards the ſaid A. I. that is to ſay, tha 


292 he the ſaid A. O. ſhall not do nor by any means procure or cauſe to *be din, 


my of the faid evils, to any of our ſaid people, and eſpecially to the fail 
A. I. [Or, if for the good behaviour, ——— as alfo for his good ts. 
haviour in the mean time, towards us and all our liege people efpecialy 
toꝛvards him the ſaid A. I.] Witneſs the ſaid Sir Michael; le Fleming t 
Rydal in the ſaid county, the —— day of in the —— gear of ou 


reigu. \ | 


Warrant for the peace or good behaviour jn the name of the juſtice 
| himſelf. 8 i: 


Weſtmorland. T Homas Holme, efguire, one of the juſtices of our 
lord the king aſſigned to keep the peace within th 
ſaid county, To the Jheriff of the ſaid county, to the high conſtable of — 
in the ſaid county, to the petty conſtable of in the ſaid county, and 1 
all other the miniſters and officers of our ſaid lord the king, within the ſail 
county, and to every of them greeting: | | 


Feraſmuch as A. I. 7 iin the ſaid county, yeoman, het 
perſenally come ww me, and hath taken a corporal oath, that he the ſail 
A.T. 1s afraid that A. O. of — in the ſaid county, yeoman, wil 


boat him (*vound, ma im, kill, or do him ſome bodily hurt) and hath thiere- 
fore prayed ſurcty of the peace againſt him the ſaid A. O. [On 
if for the good behaviour, That A. O. of ——— iin the ſaid count), 
zeamam, hath threatned t2 do ſome bodily hurt to him the faid A. I. or, t 
burn the houſe of him the Jaid A. I. and hath therefore prayed ſurety for the 
£924 behaviour int him the ſaid A. O.] Theſe (are therefore on ile 
lchalf, and in the name of our ſaid lord the ing, to command you jointh 
and ſeverally, that immediately upon the receipt hereof you bring the ſaid 
A. O. before me, to find ſurety as well for his perſonal appearance at tit 
next general quarter ſeſſions of the peace, to be holden at Kirkby in Ken- 
duale in and for the ſaid county, as alf9 for his keeping the peace [Or, fir 
his Feing of the goed behaviour ] in the mean time towards the king and 
all his liege people, amd chiefly towards the ſaid A. I. Given under m 
foal at Kirkby in Kendale in the ſaid county, the day of —— 
"in the ——— ear of the reign of our. faid lord George the third, % 
Great Britain, France, and Ireland, King. has 


Or the warrant may be direRed to any of theſe officers aboyenamed, 
particularly; or to any other indifferent perſon or perſons as followeth 
„„ 5 Anothe! 
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* Another warrant for the peace, or good behaviour. 5293 


To the conſtables of the town of in the 
Weſtmorland. ſ ſaid county, and to either of them. 


ORASMUCH as A. I. the wife of B. I. of your faid 19701, 
| labourer, hath required ſureties of the peace [or, of the good be- 
havicur] before me John Burn, 2ſquire, one of the juftices of our lord 
the king, feed ta keep the peace within the ſlid county, againſ} A. O. 
of your ſaid town, butcher, and withal hath taten her corporal oath be- 
fore me, that ſhe requireth the ſame not or any private malice, hatred, or 
evil will, but ſimply, that ſbe is afraid that he the ſaid A. O. will ds to her 
ſome bodily miſchief [or as the caſe ſhall be: And if it be for the good 
behaviour, then add,—and that he the ſaid A. O. hath threatened to dos | 
ſome bodily miſchief to her the 425 A. I.] Theſe are therefore in the name 2 
of the ſaid lord the king, to charge und command you, that immediately 


_- 


| 
upon fight hereof, you or one of you do bring the ſaid A. O. before me to | 
find ſufficient ſureties, as well for his perfonal appearance at the next | 
general quarter ſeſſions of the peace to be holden in and for the ſaid county, | 
as alſo that he the faid A. O. Hall in the mean time keep the peace, Ior, 
be of the good behaviour] -as well towards our ſaid lord the king, as to- 
wards all his liege people, and eſpecially towards the ſaid A. I. Datel 
at Orton in the ſaid county, the — day of ——— in 2 
year of the reign of our ſaid lord George the third, of Great Britain, 

France, and Ireland, &ing, defender of the faith, and fo forth, . 


7 EET 
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Another warrant for the peace, or good behaviour. 


Weſtmorland. i | To the conſtable of ——— in the ſaid count. 


IO RAS MUCH 2 A. L. of ——— afecreſaid, in the county 
1 aforeſaid, yeoman, hath perſonally come before me John Robinſon, 
elquire, one of the juſtices of our lord the * ing, aſſigned to keep the 857 8 
within the ſaid county, and hath taken his corporal oath, that A. O. of 294 
—— foreſard, in the county aforeſaid, yeoman, hath aſſaulted, beaten, | 
and wound:d him the ſaid A. I. and further hath threatned him con- 
 cerning his body, inſomuch, that he the ſaid A. I. is afraid that the faid 
A. O. will beat, wound, maim, or kill him the ſaid A. I. or do to him 
feme other bedily harm; and thereupen he the ſaid A. I. hath prayed ſecu- 
rity of the peace, [or, of the good behaviour] to be had or granted to 
him agalnſt the ſaid A. O. Theſe are therefore to require you in the | 
name of cur ſaid lord the king, immediately upon tue fight hereof, to | 
bring the ſaid A. O. before me, to find ſufficient ſureties for his perſonal | 
appearance at the next general quarter ſeſſions of the peace, to be holden p 
i and for the ſaid county, then and there to anſwer the premiſes, and 
Ha 5 | 
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in the mean time that he the ſaid A. O. keep the peace, Cor, /hall be. 
the good behaviour], towards our ſaid lord the king, and all his lieg 
people, and eſpecially towards the ſaid A. I. Given under my hand ay 
ſeal at Flodder in the ſaid county, the —— day of —— in the — 
year of the reign of our ſaid lord George the third, of Great Britain, 
France, and Ireland, King. | Mo. 


Nite; The warrants above ſet forth, ſo far as they concern the good 


behaviour, are framed upon the clauſe in the commiſſion, impoweri 
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one juſtice to bind to the good behaviour certain offenders therein 


mentioned. The following warrant for the good behaviour ſimply, 2 
contra- diſtinguiſhed from the peace, is formed on the ſtatute of the 34.24, 
3. ſo often abovementioned, _ — 
Warrant for the good behaviour; on the 34 Ed. 3. c. 1. from Lambar| 
e j and Dalton, Hu. Th 


Weſtmorland. I OHN Thompſon, eſquire, and Thomas Lamb, 


 eſquire, juſtices of our lord the king, aſſigned to 
deep the peace within the ſaid county, To the ſheriff of the ſaid county, 


10 the conſtable of” the hundred of — in the ſaid county, to the petty 
conſtables of the town of ———— 1 the ſaid county, and to all and ſingu- 


lar the bailiffs, conſtables, and other officers of our ſaid lord the king, 


as well within liberties as without, in the ſame county, greeting. 


Fora ſmuch as we are given to underſtand, by the information, teſti- 
mony, and complaint of many credible 8 that A. O. in 
the county aforeſaid, gentleman, and B. O. of the ſame, yeoman, are not 


„ good name and fame, nor of honeſt * converſation, but evil doers, rioters, 
2 barators, and diſturbers of the peace of our ſaid lord the king, ſo that 


murder, homicide, ſtrifes, diſcards, and other grievances and damages 


amongſt the lieges of 67” waa lord the king concerning their bodies are 
| likely to ariſe thereby: 


Therefore on the behalf of our ſaid lord the king, 
we command you, and every of you, that you omit not by reaſon of any 
liberty within the county aforeſaid, but that you attach, or one of you 


ds attach the aforeſaid A. O. and B. O. fo that you have them before 


zs or others our fellow juſtices of our ſaid lord the king, aſſigned to 

keep the peace within the county aforeſaid, as ſoon as they can be taken 
ſor, before the juſtices of our ſaid lord the king, affigned to keep the 
peace within the county aforeſaid, and alſo to hear and determine divers 


felonies, treſpaſſes, and other miſdemeanors in tlie ſaid county committed, 


at the next general quarter ſeſſions of the peace to be halden in and for 


e ſaid county] to find then before us (or the ſaid Juſtices) ſufficient 


| ſurety and mainprize fer their good behaviour towards our ſaid lord the 
Ling and all his people, according to the form of the ſtatute in ſuch caſe 


made and provided. And this you ſhall in no wiſe omit, on the peril that 


ſhall enſue thereon. And have you before us [or, before the ſaid juſtices, | 
at the ſeſſions aforeſaid] this precept, Given under our ſeals at Brough 


iu the county aforejard, the 
of the reign of our {aid ford 


day of — in the wm year L 


Recog- 


SURETY. 


Recognizance for the peace or good behaviour. 


— 


eſtmorland. E it remembred, that on the 
: in the year of the reign of our lord Georg 
third, of Great Britain, France, and Ireland, king, defender of th 
ith, and ſo forth, A. O. of ——— in the county aforeſaid, yeoman, 
. S. of the ſame place, yeoman, and B. S. of the ſame place, yeoman, 
me before me Henry Chaytor, doctor of laws, one of the juſtices of our 
id lord the king, ee to keep the peace within the ſaid county, and 
knowledged themſelves to owe to our 5 
O. the ſum of 20l. and the ſaid A. S. the ſum of 101. and the ſaid 


aa ———— 


ſpeftively made and levied o F por - goods and chattels, lands and 
nements, to the uſe of our ſaid lord the king, his heirs and ſucceſſors, 


nderwritten. | 
Acknowledged before me oa 
* "Henry Chaytor 


or, above bounden] A. O. ſhall perſonally appear at the next general 
uarter ſeſſions of the peace to be holden in and for the county aforeſaid, 
do and receive what ſhall then and there be enjoined him by the court, 
nd in the mean time ſhall keep the peace, {or, be of the good behaviour; 
Ir, hall keep the peace and be of the good behar ee the king and 


ounty, yeoman ; Then the ſaid recognizance ſhall be void, or elſe remain 
n its farge- ES | 9325 . e 


Mittimus for want of ſureties. 
PEEP To the conſtable of , and to the keeper of 
efmorland. | —— in the id county, 


HERE AS A. O. of - in the ſaid county, yeoman, is 


of our lord the king, affigned to keep the peace in and for the ſaid county, 


the king, and all his liege people, and eſpecially towards A. I. of — 


end doth now refuſe before me to 77 ſuch. ſureties: Theſe are therefore 
in the name of our faid lord the king, to command you the ſaid conſtable, 


forthwith to convey the ſaid A. O. to the common gaol of our ſaid lord the 


Ing, Cor, to the houſe of correction] at — in the ſaid county, and 


to deliver him to the keeper thereof there, together * with this precept © 
And I do, in the name of our ſaid lord the king, hereby command you the 


aid lord the king, to wit, the ſaid 


— : | 0 5 | : , * , * N ; | . „ * 
*The condition of this recognizance is ſuch, that if the within bounden ug 


ll his liege people, and eſpecially towards A. I. of — in the ſaid 


now brought before me John Shaw, efquire, ane 4 the juſtices 
e 


requiring him to find ſufficient ſureties to be bound with him in a rerag- 
nmzance for his perſonal appearance at the next general quarter Fons of 
the peace to be holden in and for the ſaid county, and in the mean time 
to keep the peace ¶ or, be of the good behaviour] towards our ſaid lord 


S. the ſum of 10l. of good and lawful money of Great Britain, zo bt 


e the ſaid A. O. ſhall fail in performing the condition indorſed, [or 
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in the ſaid county, yeoman ; and whereas he the ſaid A. O. hath refuſed © 


ſaid keeper to receive the ſaid A. O. into your cuſtody in the ſaid gas! 
or, houſe of correction] and him there ſafely ta keep, until he Sl ech 


br. 


fuck ſureties as aforeſaid. Given under my hand and ſeal, at Kirkby in 
Kendale in the ſaid county, the ——— day of ——— in the — 
year of the reign of our aid lord George the third, of Great Britai, 
France, and Ireland, king. . 


1297 5 The form of a ſuperſedeas. EY: 


Weſtmorland. I Ohn Robinſon, eſquire, one of the juſtices of our hr 
h the king, Mig ned to keep the peace within the county 
aforeſaid, To the ſheriff, 8 conſtables, and others the faith fil 
miniſters and ſubjects of our ſaid lord the king within the ſaid county, and 
10 every of them greeting, Pn 
Foraſmuch as A. O. of ——— in the ſaid county, yeoman, hath 
perſonally come before me at Appleby in the ſaid county, and hath' found 
ſufficient ſurety, that is to ſay, A. S. of —— yeoman,. and B. S. of —— 
geoman, either of which hath undertaken for the ſaid A. O. under the 
pain of 201, and he the ſaid A. O. hath undertaken for himſelf unter 
the pain of 4.01, that he the ſaid A. O. Hall perſonally appear at the next 
general quarter ſeſſions of the peace to be halden in and for the ſaid coun- 
5, then and there to do and receive what ſhall be enjoined him by the ſaid 
court, and in the mean time ſhall well and truly keep the peace [or, be of 
the good behaviour | towards our ſaid lord the king, and all his liege peo 
ple, and eſpecially tawards A. I. of . — yeoman : Therefore on behalf 
of our ſaid lord the king I do command you, and every of you, that yu 
utterly forbear and ſurceaſe to arreſt, take, impriſon, or otherwiſe by 
any means for the ſaid cauſe to maleſt the ſaid. A. O. and if you have, far 
the ſaid occaſion, and for none other, taken and impriſened him the ſaid A. 
O. that then him you deliver or cauſe to be delivered and ſet at liberty, 
without further delay. Given at Appleby aforeſaid, in the county aforeſaid, 
under my ſeal, this ——— day of ——— in the ——— gear of tht 
F SY x 505 „ 


* * ” 


This ſuperſedeas may be alſo in the name of the king, under the telt 


N EORGE the third, by the grace of God, &c. To the ſheriff, &c. 
I greeting: Foraſmuch as A. O. hath come before William Low- 
ther, clerk, one of our. 7 aſſigned to keep tlie peace within aur ſaid 
county, and hath found, &c. e therefore command you, and every of yau 
that ye forbear, &c. Witneſs the ſaid William Lowther, at Lowther, 
in the county aforeſaid the day e in the year of cui 


reigu. 


22 g 8 . Releaſe of the ſurety for the peace, or good behaviour. 


Weſtmorland. E it remembered, that on the —— day of — in 
IIe — year of — the aforeſaid A. I. hatk 
come before the Jaid Giles Moore, clerk, and freely remiſed and releaſed 
as much as in him lieth, the aforeſaid ſecurity of the peace (or, of the 
good behaviour) by [him prayed before mg againſt the above 8 4 ; 


yy — 


SURETY. 


O. In witneſs whereof, I the ſaid Giles Moore, at Winandermere, in 
the county aforefaid, have hereunto ſet my ſeal. Given, &c. 


T his is to be written under the recognizance ; and if the juſtice 
only fign, without ſealing it, it is well enough, eſpecially where the le- 


cognizanc is without teal. 
- 3s | 3 5 
Or, the releaſe may be by itſelf, thus: 
Weſtmorland. B* it remembered, that A. I. of — in the faid 


_ county, yeoman, on the — day of — iu 
the - year of the reign of — came before me William Tatham, 
eſquire, one of the juſtices of our lord the king, aſſigned to keep the 
peace within the ſaid county, at Aſkham, in the ſaid county, and there 
remiſed and freely releaſed to A. O. of — in the ſaid county, yeo- 
man, the ſurety of the peace (or, good behaviour) by him the- ſaid A. I. 
| before me prayed againſt the ſaid A. O. Given, &c, | 
Or, if it is before another juſtice, then ſay, — the ſurety of the 
peace (or, good behaviour) which he has againſt A. 0.7% — in the 
ſaid county, yeoman. Given, &e. e e 


| | | | 4 
But note, that none of theſe releaſes will diſcharge the recognizance, 

or the appearance of the party bound thereby; but that he muſt appear 
according to the condition of the recognizance, for the ſafeguard of his 
recognizance. 8 5 7 0 j 


Liberate to diſcharge one 3 for want of ſureties. 


Weſtmorland, U Oſeph Deane, eſquire, one of the juſtices of our lord 
85 85 the king, aſſigned to keep the peace in the county 
aforeſaid, To the keeper of his majeſly's gaol at — in the ſaid county, 
Sreeting- 3 5 5 f „ 
Hor aſmuch as A. O. in the priſon of our ſaid lord the king, in your & 
cuſtody now being, at the ſuit of A. I. of —— in the ſaid county, yeoman, 4229 
for the want of his finding ſufficient ſureties for his perſonal appearance 
at the next general quarter ſeſſuns "of the peace, to be holden in and for the 
ſaid county, and for his keeping the peace [or, being of the good behaviour} 
in the mean time towards our ſaid lord the king, and all his liege people, 
and eſpecially towards the ſaid A. I. hath found before me ge c 
to wit, A. S. of yeoman, and B. S. of —— yeoman, either of which liath 
u3dertaken for the ſaid A. O. under the pain of 201, and he the ſaid A. O. 
hath undertaken 77 himſelf under the pain of gol, that he the ſaid A. O. ſhall 
and will perſonally appear at the next general quarter ſeſſions of the peace 
to be holden in and for the ſaid county, and ſball well and truly keep the 
peace ſor, be of the good behaviour] in the mean time, towards our ſaid 
lord the king, and all his liege people, and eſpecially towards the ſaid &, I. 


S 


Therefore on the behalf of our ſaid lord the king, I do command you, that if 
the ſaid A. O. ds remain in the ſaid gaol, for the ſaid cauſe and for none 
other, then you forbear to grieve or detain him any longer, but that you 
deliver him thence, and ſuffer him to go at large, ana that upon the pain 

45 _ that 


Vor. IV. 


8 UR E r. 
that will ' fall thereon. Given urder my ſeal at 1 in the ſaid county, 


the = day of = in the year of the reign of our ſaid 'n 
lord gp the third of Great Britain France, and Ireland, king. f 
Surgeons. See Phyſicians. ; 
Swans. dee G amo. | | | 
S WE 4 R IN G. 
Y the canons of the arch If any offend 
Puniſhment in the their brethren by ſwearing, the churchwar- 
ſpiritual court, * ſhall preſent them; and ſuch notorious offen- 


ders ſhall not be admitted to the holy communion, 
till they be reformed. Can. 109, 
And by the ſtatute of the 19 C. 2. c. 21. It is enacted as follows : 
2. If any perfon ſhall profanely curſe or ſwear, 
8 Pecuniary penaliy. and be thereof convicted on confeſſion, or oath of 
| one witneſs, before one Juſtice (or mayor), he ſhall 
_ forfeit as follow : : That is to fav, 
uxery day labourer, common * foldier, or common ſeaman, 18. 
#29090 Every other perſon under the degree of a gentleman, 2s. 
28 And every perſon of or above the degree of a gentleman, 5s. 
And for a ſecond offence aftzr conviction, double; and for every 
other offence after a ſecond conviction treble. /. x. 
Which faid penalties ſhall go to the poor of the pariſh where the of. 
fence was committed. ſ. 10. 


3. If ſuch perſon ſhall curſe or fear i in \ the pre- 
| ſence and hearing of a juſtice (or mayor); he 
Jenoe of Juſtice. ſhall convict him without other proof. , 2. 


4. If in the preſence and hearing of a conſtable, 

Tn preſence of a if he is w1/ncwnr to ſuch conſtable, the ſaid conſtable 

eonflable. | ſhall ſeize and carry him forthwith before the next 

tice (or mayor of a town N who ſhall 

| com him upon the oath of ſuch conſtable. 
if he is #nown to ſuch conſtable, he ſhalt ſpeedily make 1 

tion before ſome juſtice (or mayor), in order that he may be convicted. 


4 1 e of 2 5. So that the donſtable, if it is in his hearing, 

2 y 18 required to proſecute; but any other perſon alſo 
. may proſccute if he pleaſes. | 

6. And ſuch juſtice (or mayor) ſhall immediately 

Commitment en not on ſuch informatiorr on the oath of any conſtable, 

: paying the pei ty. or of any other perſon, cauſe the offender to ap- 

pear before him; and on proof of ſuch informa- 

tion convict i him; and if be ſhall not immediately pay down the penal- 

7 or give ſecurity to the latisfaction of ſuch (or mayor); he 


may 


| Swearing in 8 


SWEARING. 


may commit t him to the houſe of San ion, to be kept to hard labour 
for ten days. / 4. | 

. Alfo the charges of the information and con- 
viction ſhall be paid by the offender, if able, over On not paying the 
and above the penalties ; which charges ſhall be charges. 
aſcertained dy ſuch juſtice [or mayor]. /. 10. 


But fon the information, ſummons, and TTY no mööre mall . 


be paid to the juſtice's clerk than 1s. / 14. 

And if he ſhall not immediately pay ſuch charges, or give ſecurity to 
the ſatisfaction of ſuch juſtice (or mayor) he ma ay commit him to. the 
houſe of correction to be kept to hard labour fo 
above ſuch time for which he may be committed for non-payment 
of the penalties ; and in ſuch caſe no charges of information and con- 
viction ſhall be paid by any perſon. /. 10. 

8. But if fuch ſoldier or ſeaman ſhall not ſo pay 
or ſecure the penalty, and alſo the coſts of the in- 
formation, xſummons, and conviction ; he ſhall, inſtead of being com- 


mitted to the houſe of correction, be ordered to be publickly ſet in the 


ſtocks for one hour for every ſingle offence, and for any number of of- 
fences whereof he ſhall be convicted at one and the ſame time in two 


hours. 7 by 


9. The  conviftion ſhall be in the words and. form. Po ates Uh the con- 


Be it remembered, that on the - — day 9 in. the ——— year. 
of his majeſly's reign, A. B. was convifted before me (one of hismajeſty's 
juſtices of the peace for the county, riding, diviſion, or liberty aforeſaid 3 or 
ves me mayor of the city or town of within the county 
of —=) of fwearing one or more profane cath or - eaths, or of curſing 


Soldier or ſeaman. ; 


r ſix days, over and 


one or more profane curſe or curſes. Ives under my hand and 1 the, 


day and year aforeſaid. Ch 


10. Which convietion ſhall nat be removed by Cer tier 
certiorari, id. gat 
11. And the juſtice (or mayor) ſhall cauſe the 


conviction to be fairly wrote upon parchment, and Convittion to be 


returned to the next general or quarter ſeſſions, to be Nb 
bled by the clerk of the peace, and kept amongſt 
the records. id. 

12. If any juſtice (or mayor) ſhall omit his duty 


in the execution of this act, he ſhall forfeit 51; half to Penalty, on @ / uſe | 


the poor where he ſhall ieſide, and half to him that b Fig ons thing lr 
ſhall ſue in any court of record. ſ. 6. 8 

13. Conſtable omitting his duty, ſhall on con- 
viction, on oath of one witneſs, before one juſtice Penalty on thawe, 
(or mayor), forfeit 40s ; to be levied by diſtreſs, /tub/e. 
half to the informer, and half to the poor: and if 
he have not ſufficient goods whereon to levy, ſuch juſtice. (or mayor 
may commit him to the houſe of correction, to be kept to hard = 


lor one moath, / 7. 
H h 2 „ 14. And 


#30 


„ 15. But no perſon ſhall be proſecuted for an 

Limitation of ac offence againſt this act, unleſs it be within Fes. 
9 days after the offence committed. ſ. 12. * 

16. By the 22 C. 2. c. 33. Perſons belonging 

Navy. to his majeſty's ſhips of war, guilty of profane oaths 


Ar . 


© juſtices of the peace for the county of Semerſet, T. 16 G. 3. An infor. 


who declined entering into the cauſe until Mr. Hunt ſhould come, be- 
former in ſupport of the charge, and alſo three out of four witneſſes who 


him if he would have the witneſſes examined again. Mr. Hunt faid, 


defendant Newman, having been informed of the faid acquittal, faid the 
_ Juſtices had done wrong in acquitting the defendant, and for fo doing 


him in a ſecond ſummons upon the fame information, for Mr. Batly to 


am very clear in what | do, and will take it all upon myſelf.” Mr. 


Keble is not in the att.” Then he took the information and read it 


SWEARING. 


14. And this act ſhall be publickly read four 
AF to be read in times in the year in all churches and chapels by the 
the church. miniſter, immediately after morning and evening 

prayer, on the Sunday next after Mar. 25, June 
24, Sept: 29, and Dec. 25, on pain of 51 for every offence, to be leyi. 
ed by diſtreſs, by warrant of a juſtice (or mayor). J. 13. 


or curſes, ſhall incur ſuch puniſhment as a court 
martial ſhall impoſe} 8 
in thecaſe of Bailey againſt Newman and Hunt two of his majeſty's 


metion was laid by a brother of the defendant Newman before the de- 
fendant Hunt, againſt the reverend William Baily, clerk, for ſwearing 
four profane oaths. Mr. Hunt granted his ſummons for Mr. Bailh to 
appear before himſelf or ſome other juſtice of the peace for the ſaid coun- 
ty, at a time and place appointed for a ſpecial ſeſſions to be holden by 
the juſtices for the diſpatch of buſineſs relating to their office. On Mr, 
Baihh's attending, no juſtice at firit appeared but only Mr. Melliar; 


fore whom the ' information was lodged. But having waited a conſider- 
able time and no other juſtice appearing, Mr. Melliar examined the in- 


attended in behalf of Mr. Ba:ly. At length Mr. Hunt came in, and 
Mr. Millar acquiainted him how far he had proceeded, and aſked 


No, it was not neceſſary; and Mr. Mielliar repeated to him what the other 
witneſſes had ſworn. They then examined the fourth wimeſs. In the 
concluſion, Mr. {lar ia.d to Mr. Hunt, that in his opinion Mr. Baih 
ought to be acquitted, and attzed Mr. Hunt what he thought of the 
matter. Mr. Hunt anſwered, By all means acquitted, and made ſome 
:zpologics to Mr. Baily for having granted the ſummons. Afterwards, the 


they had forfeited zl. And by much importunity, and promiſing to 
take the whole on himſelf, he prevailed on Mr. Hunt to join with 


appear at another meeting of the juſtices. At which ſecond meeting, 
all the fame three juſtices attended. Mr. Baily pleaded his acquittal by 
Vir. Aze/tor, and Air. Ziunt, unto which they both aſſented. But Mr. 
Newman contended that they had no right to acquit him: and faid, «] 


Baily then deſired him to hear his witneſſes in order to invalidate the 
credit of the informer, Mr. Newman ſaid, © will hear no witneſſes: 
« the act does not require that the witneſſes ſhall be credible: the word 


over to Mr. Paily, and ſaid, “ Sir, you are convicted and I convid 
« you in iwearing four oaths, which is twenty ſhillings, and one fhil- 
| | | | | ling 


SFWEARING. 
ling to the clerk ;” and *added, with a kind of a ſneer, « Only one pound 


« ne Sir, that's all.” Upon this Mr. Baily being diſſatisfied fajd he 1303 | 


would apply to the court of king's bench. Mr. Newman anſwered, “I 
« defy you: Read the act of parliament, you will find no certiorari 
« there.” — Afterwards, Mr. Baily moved the court for an information 
againſt the defendants. On ſhewing cauſe, lord Mansfield, after hear- 


ing the affidavits, ſaid, „J ſhall always abide by the diſtinction between | 


« where an illegal act is done by a magiſtrate thro” ignorance, and where 


« thro' the corruption of the heart. Here I am convinced it was the 
« heart. It is of no trifling conſequence, convicting a clergyman for 
« profane ſwearing. It was not ſo much for the ſake of the 20 ſhillings. 
« Tt was to ſlur him. It makes one Bleed, that the adminiſtration of 
« juſtice ſhould be in ſuch hands.“ And an information was granted; 
which was tried at the aſſizes for the county of Somerſet : And the jury 
brought in their verdict, Francis Newman eſquire Guilty: John Hunt 
eſquire Not Guilty. Upon which Mr. Newman moved for a new trial, 
and a rule was made to ſhew cauſe: But upon ſhewing cauſe the rule 
was diſcharged. Afterwards he moved an arreſt of judgment; but his 
objectionswere over-ruled.—F inally, Mr. Newman attending in court: 


to receive ſentence, Mr. Juſtice Aon delivered the judgment of the court 
Francis Newman eſquire, Vou are found guilty upon 


as follows : 
an information that has been exhibited againſt you for convicting the 


reverend William Baily clerk, in proſtitution of your office as a ma- 
giſtrate, for ſwearing four profane oaths, after Mr. Baily had been be- 


fore acquitted of that very offence by Mr. Melliar and another magiſ- 
trate, of which you had full notice; and for refuſing to examine the wit- 


neſſes which he produced upon his behalf. "The proſecutor who is a 


clergyman, has with a very becoming firmneſs perſiſted in vindicating 


his own .cxedit and character from this aſperſion, which was brought 


upon him by the information of your own brother ; and from the cir- 
cumſtances that are reported by the judge you ſaid, when it was objected 
that your brother was a witneſs of no credit, and evidence was attempted 
to be produced to take off his character, that the act did not require a 
_ credible witneſs ; and when Mr. Baily repreſented to you that he would 


apply for protection and redreſs to this court, you returned for anſwer, 


that a certiorari did not lie in this court; intimating, that you thought 
yourſelf free from any interpoſition of. this court; and therefore, upon 

the whole, acted with partiality, and from motives of reſentment, inſtead 
of acting, as you ought, from principles of juſtice. The court have 
conſidered this caſe, and they are of opinion, that your conduct has been 
that cf a partial and unjuſt magiſtrate ; and your circumſtances being very 
conſiderable, the court ſet afine of 200l. upon you, and you are to be im- 
priſoned until that fine be paid; and further, the court think it will be pro- 
per to ave your conduct repreſented to the lord high chancellor of this 
kingdom, that you be no longer continued in that commiſſion. which you 
have already ſhewn your ſelf unfit to bear. The court likewiſe, upon 
the affidavits of your ſubſequent conduct to this gentleman, his Wife, and 
family, at different times, whereby your behaviour appears to be ſuch as 
ſhews a very deep hatred, malice, and bitter revenge reſting in your breait, 
ſtil] againſt the perſon of Mr. Baih, that you have made uſe of words 
very unbecoming a ger tleman, as well as a magittrate, threatainz to 5 
; NE on : 0 
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for Mr. Baily, threatning revenge, calling him many opprobrious names; 
the court think this conduct ſo very improper, that you are to give ſecu- 
rity for your good behaviour for three years, your ſelf in the ſum of 5001. 
and two ſureties in 250l. each.— Unto which lord Mansfield added, 
Let there be a rule likewiſe drawn up, that this judgment be laid before 
the lord chancellor, and application be made to him that the defen- 
dant be ſtruck out of the commiſſion of the peace: Which Mr. Juſtice 
MWilles explained by adding, © out of all commiſſions of the peace.” 
Arid rules were drawn up accordingly. From the printed account of the 
Tf ; : | CT OO 3 85 


NorE, It doth not appear to have been any part of the diſpute, whe- 
ther or no a juſtice can convict in more than one penalty at one time. 
In the caſe of Crepps and Durden, T. 17. G. 3. (Cowper 640.) where 


the defendant was convicted in four ſeveral penalties of 5s. each for ſel- 


ling four loaves of bread on a Sunday, lord Mansfield ſaid he incurred 
but one penalty on one and the ſame day. So on the game laws, if a 
man kill never ſo many hares in one day, it is all but one offence, there 
being no fraction of a day. And the preſent act only ſays, If a perſon 
ſhall profanely ſwear he ſhall forfeit ſo much, but doth not fay he ſhall 
forfeit ſo much for every oath, ae Coo” 


Information. 
Weſtmorland, [AH E information of A. I. of ——, in the county 
855 N aforeſaid, yeoman, made on oath thiſ 
day of ——— 1 the — - year of the reign of — before me J. P. 
eſquire, one of his majeſly's juſtices of the peace for the ſaid county < 
Who faith, VVV . 8 | 
* That on the —— day of. ——— now laſt paſt, at —— in the 


pariſh of ——— in the county aforeſaid, he heard A. O. of —— in 
the ſaid county, yeoman, ſwear one profane oath [or, curſe one profane 
curſe] in theſe words, to wit, &c. e 


Summons. 
Weſtmorland. | To the conſtable of ed ” 


HEREAS information hath this day been made before me J. P. 
72 eſquire, one 4 his majeſty*s juſtices of the peace for the ſaid county, 
upon the oath of A. J. _ 
preſent month of — he heard A. O. of ——— in the ſaid county, 
 yeoman, at —— in the pariſh of ——— i the ſaid county, fwear one pro- 
fane oath [or, curſe one profane curſe] : Theſe are therefore to command 
you to ind the ſaid A. O. forthwith to appear before me to anſwer the 
premiſſes, and to be further dealt with according to law. Given under 
my hand and ſeal at in the ſaid county, the —— day of — 
in the Year Of —— 7 | 


Com- 


E yeeman, that on — the — day of this 


5 \ 2 < "2 2 by 
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Commitment. 


- © To the nue of —— jo the fad doun- 


Weſtmorland. 0 ty, and to the keeper of the houſe of 


correction at in the ſaid county. 


ANT HEREAS A. O. of — in the ſaid county, day labourer, is 


and ſtands convicted this day before me one of his majeſ- 
ty's juſtices of the peace for the ſaid county, of ſwearing one profane oath, 
on the day of this preſent month 4 at in the pariſh of, 
—— in the ſaid county, whereby he hath forfeited the ſum of Is, to t 


por of te ſaid pariſh of —— and wherias the jaid A. O. hath refuſed 


and doth refuſe to pay down the ſaid ſum of 1s, for the uſe of the poor 
aforeſaid, and alſo hath refuſed and doth refu ſe to give ſati factory ſecu- 


rity to pay the ſame; Theſe are therefore to require you the ſaid conſtable 
to convey the ſaid A. G to the houſe of correction at ——— aforeſaid, _ 


and to deliver him to the keeper thereof together with this warrant : And 
Ide hereby command you the ſaid keeper to receive him the ſaid A. O. 


into your cuſtody in the ſaid houſe correction, and there to detain and 


keep him to hard labour for the ſpace of ten days. And for ſo doing this 
ſhall be your ſufficient warrant. * Given under my hand and ſeal at —— 


in the faid county, the day of = in the ear of 


the ret of „ Od nr a a ĩ Þ 
If he alfo refuſeth to pay the charges, theſe words may be added —— 
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ſatisfactory ſecurity to pay the Fro And whereas the ſaid A. O. hath 


likewiſe refuſed, and doth refuſe to pay the ſum of Is, which I bave ſet- 
tled and U e as 2400 . By 3 againſt 12 
touching the premiſſes, and hath refuſed and doth refuſe to give ſatisfac- 
tory ſecurity to pay the ſame : Theſe are therefore to require you ——» 
fir the ſpace of fixteen days — 1 Wk | 


Sweets, See Exciſe. 
— — 2 22 - 8 ccc | In | — CE 
A N 
ie det Bache.-. 
Tenant. See Diſtreſs. 


THAMES. 
NONCERNING regulations of the navigation on the river of 
Thames, the ſame being not general, it ſhall be ſufficient only to 
mention the ſeveral acts touching the fame; viz. TY „ 


2 & 3 P. & M. c. 16. 6 C. 2. c. 29 
1 F, Co 16. 7 10 G. 2. C. 31. 


6 C 7 
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6 & 7 Nc. 21. 24 C. 2. e. 8. 

11 & 14 6, 41. 406. 1 
4 An. c. I3. 15 
An. c. 26. 4. 3. c. 71. 
2 G. 2. c. 26. 10 C. e 
45 „„ 
5 G. 2. c. 20. 


Theft. See Larceny. 
'Theftbote. See Felony. 
US, DEE; BY ticks 
Tin. See Pewter, 
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J. Of þ ſmall tithes due from any perſon. 
ZH, Of great and ' ſmall tithes and other church rates and payments, due 


from quakers only. 


11 Of contempts fer erther in the ſoiritual court, 
J. Of ſmall tithes duc from any perſon, 


HE books in general confound the acts of the 7 & 87V. c. 6. 
concerning ſmall tithes only, due from any perſon whatſoever 

_ (whether quaker or not, being no way material); and the 7 & M. c, 
24. and 1 G. ff. 2. c. 6. concerning quakers tithes only, great and ſmall, 
and their other church dues. Nevertheleſs, the acts are entirely diſtind 
in themſelres, and the method of proceeding in the one caſe and in the 
other is different in almoſt every inſtance. I have therefore taken care 
to extricate them out of this confuſion, by inſerting them ſeparately, 
and by drawing diſtinct forms upon each, according to the different 


methods of proceeding. 
1. And firſt, as to the ſmall tithe act, 7 & 8 V. 


For what tithes, c. 6. In this caſe the proſecution muſt be for ſmall 
(| _ tithes only, or compoſitions for the ſame ; or for 
1 offerings, oblations, or obventions : and not otherwiſe. ſ. 1. 

| And they muit not amount to above 40s. a year, from any one per- 
1 | ſon. 1d. 
1 And they muſt have become tis within two years next before the 
1 complaint. /. 6. 
4 And they muſt not be in London, nor in any place 3 the tithes 
N are otherwiſe ſettled by act of parliament. 
| And they muit not Hut been begun to be ſued for in the excheque 
I or ecclefiaſtical court. /. 14. 

| | IVWote; tithes, with regard to their ſeveral nds or . are di- 
| | | vided into prædial, mixt, "and perſonal, Prædial tithes are ſuch as 


ariſe Urn and immediately from the ground; 3 as grain of all forts, 
hay, 


TITHES. 


hay, wood, fruit, herbs : for a piece of land or 8 8 7 18 in 
Latin prædium (whether it be arable, P or oſs). the fruit 
or produce taerecof is called predial, and conſequently the tithe payable 
for ſuch annual produce, is called a prædial * tithe. Mixt tithes are » 8 
thoſe which ariſe not immediately from the ground but from things im- 30 

mediately nouriſhed L. the ground, as by means of goods depaſtured 

thereupon, or otherwiſe nouriſhed with the fruits thereof; as colts, 

calves, lambs, chickens, milk, cheeſe, eggs , Perſonal tithes are ſuch pro- 

fits as do arifeby. the honeſt labour and induſtry of man, employing him 

felf in ſome perfonal work, artifice, or Negociation. ; being the tenth 

part of the clear gain, after charges deduRed.  Tithes, with, regard to 

| value, are divided into great and ſmall. Great tithes, are- ehuefly corn, 

hay, and wood. Small "tithes, are the predial tithes df other kinds, 

together with thoſe which are called mixt, and perſanal- -. Offerings, oh 

lations, and obventions, are the cuftomary payments for commugicants | 

at Eaſter, for WE e nee * burials, F 

and ſuch like.] th. 


2. Of theſe 40 muſt firſt be made. 5 1. | Dinent Fl the 


71 the 4. 

3. And if any perſon ſhall fail ks payment of BS Toon 
the ſame, by the ſpace of 20 days after ſuch demand Complaint. '* 
the perſon to whom the ſame ſhall be due, may | 
make complaint in writing (A) to two juſtices of the peace, e of 
whom is patron of the church or chapel, nor intereſted im the tithes. 

H. 6 G. K. and Furneſs. Order for non-payment of ſmall tithes | 
was quaſhed, becauſe ſaid, only upon complaint A and the —— 
's requires the complaint to be in writing, Str. 264. 4 
| 4. Hereupon the faid juſtices ſhall ſummon in 85 

. (B) under their hands and ſeals, by rea | Summons 
lonable warning, every perſon againſt whom aach ; 
complaint ſhall be made. /. 2. 

5. And after appearance, or defaylt of appearance 25 
the warning or ſummons being proved upon oath), Hearing. 
| the ſaid juſtices ſhall proceed to hear and determine 
the complaint. ma | 
6. And if on ring the fame, any perfor ſhall - EE. 
inſiſt on a preſcription, compoſition, modus decimandi, Phada an er- 
agreement, or title, whereby he ought to be freed N e 
from payment, and deliver tlie fame in writing to 8 * 
che juſtices, ſubſcribed by him, end thall then give the party 3 8 
ing ſecurity to che ſatisfaction of the juſtices, to pay all ſuch coſts and 
damages, as upon a trial at law ſhall be given at rumor 3 in that caſe, | 
the juſtices ſhall forbear to give judgment. / 8. 

7. Otherwiſe, they ſhall in Writing (C) = Y 
their hands na; ſeals, 'adjudge the caſe ; and give Adjudication. 
ſuch compenſation, as they ſhall judge to be juſt and 
reaſonable ; and * alſo ſueh coſts and charges, not exceeding 108. as; * 209. 
upon the mary of pe cauſe ſhall appear jult. 

Alſo they give coſts not ee to the party proſecuted, | 
if they ſhal complaitn to de HA us . 1424. 

Vor. al ; R 8. Of 


N TIE H E S. * 


ave, of the | 8. Of Rk pate tic tice hall be given to 
/ um . che party complained of. /. 3. 


4 9. And if any perſon ſhall refaſe or neglect by 
WY D preſs and ſale; the ſpace of ten days after fuch notice given, to pay 
or ſatisfy ſuch ſum adjudged ; the conſtables and 
churchwardens, or one of them, ſhall-by warrant (D) under the hands 
and ſeals of the faid juſtices, diſtrain his goods, and after detaining them 
three days (if the money, together with reaſonable charges for making 
and detaining the diſtreſs, be not paid in the mean time) ſhall publickly 
ſell the ſame, and pay to the party complaining the ſum adjudged, re. 
raining to themſelves ſuch reaſonable charges for making and PTS the 
diſtreſs, as the-faid juſtices ſhall think fit. . 3. 
But by rhe 27 C. 2. c. 20. The diſtreſs ſhall be detained not lef 
than four days, nor more than eight; and the officers may deduct the 
charges not only of making and 4eeping the diſtreſs, but alſo of the ſale; 
but then the juſtices cannot by the ſaid act of the 27 G. 2. adjult the 
quantum of the charges of ſale; as they 1 by this act the charges of 
making and keeping the bag ry 3 2 } 
10. And if any perſon agai W udgment 
D! Nr eſs 5 out of the ſhall be ned, Hall 22 out of 1 * 
county. *..” before the ſum ſhall be levied;-the juſtices who made 
the judgment, or one of them, ſhall certify the ſame under hand and ſeal, 
to any juſtice of ſuch other county, who ſhall by his warrant order the 
ſame to be ONES in like manner. . 10. 
1 11. Any perſon e by the iucgwent of 8 
ppea 36 two juſtices, may appeal to the next ſeſſions ; and if 
they 3 tha judgment, they ſhall decree the ſame by order of ſeſſi- 
ons, and give coſts againſt the appellant, to be teived, by: Aren, as to 
them ſhall feem juſt and reaſonable. /. 7. 
| . 12. And no. ee havin ſhall be removed 
Certiorari. by certiorari, or otherwiſe; unleſs the title of ſuch 
5 . 0 oblations, Or obventions: ſhall be in queſtion, 
8 
* 13. F inaih ö Bev Hin: "ho ſhall Obtain an 
wars ion to be OT or tn Goes any ſuch judgment Fo 
Pads; be obtained; ſhall cauſe the ſame to be inrolled at the 
next ſelt tons; for Vi hich the clerk 5 the peace hal have IS. J. 9. 


* 310 * * 1 . Of great pr ſmall ke and © her church rates and d payments, due 
N e He, aten . | | 
3-21 G 3 N 4 
er "or © what pokes and 1 C. f. 2. c. 6,—Apd-the proſecution in this 
and dues. | caſe may de for any tithes or: church rates, or any 
>, cuſtoms ary or other rights, dues, or payments be- 
lodging to any church or: chapel, which of right. by..law and cuſtom 
- eught to. be paid ſor che ſtipend. or- maintenance of 1 miniſter or. curate 
officiat ng in any church or cha apel._. a. fi. 
Frovided, that the ſame, do. not exceed the — 1 rel, —But no 
1 me is limited, within which the ſainc ihalt become 1 1 5 
7" 6,0 


* Aa 


_— 
- 
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TITHES 6 


2. Anden any quaker ſhall refuſe; to gay or | 
282 for: the 2 any, — » vicar, Krater dame . 


fuſal and che —— 3 Nor is ie q —— thar.ſuch . — 
ſnall be in writing.: [But it je reg ae, e rechen 4 
practice in like caſes; if the ſame be in Writing (E ** Ae Rio 
3. Upon which complaint the ſaid juſtices ſhall ien d | 


I ws 


ſummon (F) in writing under their hands and . Suez. 


was ene 
* reaſonable warning, ſueh quak er. _— A 582 

4. And after appearance, or on default Of appear Gel bie 
_ (the warning or ſummons being. proved be- "Hearing. 41190003 o 
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fore them upon oath); they may proceed to examine _— 
on oath the truth gf: the ene en ag akertain 5 laue whats. 1 
due and pay able. nt 

FJ. And by order ( G) under their 8 n tee 75 | 
5 they may direct and appoint the payment thereof; Allien. 88 — 
ſo as the ſum ordered (as is aforeſaid, do not exceed | 
trol. And alſo ſuch- coſts and: charges, as they hall think rev i 
not exceeding 1s. — 


6. And on refuſal to pay, it hall be lawful for 

any one of the two next juſtices, by Warrant (H) bine nd an = 
under his hand and ſeal, to levy the ſame by diſtreſs. .. - | 
and fale, rendering the overplus, the -neceſlary - charge ; of diſtraining 3 | 
being thereout firſt deducted and allowed by the faidjultice ; unleſs it be 


in the caſe of appeal, and then no warrantof * diſtrels: hall be. granted, 31 \ 
till after the appeal ſhall be determined. ogy ht 1 

Therefore it ſeemeth beſt not to make Foy at leaſt not to execute, the | 
warrant of diſtreſs, until after the next ſeſſionsss. ; 


3 
= 3» 5 
\ \ - = > — 1 
. 1 n N | , 9 
5 I ah, ae wet FT" pA SK > 15 * 4 oY 1 * an 


Note again, here is no time limited for detaining the, diltreſs, nor 
charges allowed for the kecping of it; {p that it may hs ſold immediately. 
And by the ſtatute of the 27 G. 2. c. 20. e in all other caſes 
gives the juſtices power, in their warrant. of diitreſs, to order the goods £ 
diſtrained to be. detained for a certain time, not leſs. than four days, the 
tithes and church rates of quakers- ( although, not take pther: dues and 
payments) abovementioned are excepted. 1 ab4* 3 hoot: 

Alſo, it is obſervable here, that the ſtatute 2 5 7 8 8 22 limits 
the proceedings to the two, ext juſtices ( not intereſted). ; and the ſlatute 

of the 1 G. enlarges the ſame to any two juſtices (not intereſted J as,to he 

complaint, ſummons, and order, but reſtrains the ai/treſs to the lhmiatiens 

in the ſtatute of the ) & 8 . that is, to one of the.twa, zext juſtioes 
as aforeſaid ; which poſſibly may, have been an overſight; for it. may hap- 
pen hereupon, t that neither of the two.juſtiees which made the order, Fan 
enforce the execution of it by diſtreſs. Lo. prevent which incony 
it may be proper that c:2 at leaſt of the Juſhces com gangs to, ne 
ot the d next Alices (not mee : A hk * 
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7. Any perſon aggrieved. by the. judgment of the 
two juſtices, may appeal to the next ſeſſions ; 
where if the judgment ſhall be affirmed, they ſhall 

decree the ſarne by order of ſeſſions, and give coſts againſt the appellant, 
to be levied by diſtreſs and fale, as to them ſhall ſeem reaſonable. 
BE en a 8. And no proceedings herein ſhall be removed 
* by certiorari, or otherwiſe, unleſs the title of ſuch 

Uthes ſhall be in queſtion. „ „ 

H. 31 G. 2. K. againſt Reger FYakefield and others. An order of two 
juſtices was made againſt three perſons being quakers, for the payment 
of certain cuſtomary payments, called chapel ſalary, to the reverend Mr. 

Smith, curate of the chapel of Burn/ide in Weſtmorland, where the ſaid 
quakers had eſtates chargeable with the ſaid payments. On appeal to 
the ſeſſions, the order was confirmed. The quakers moved for a cer. 
tiorari, and though cauſe Was ſhewn agairiſt the iſſuing of it, yet a cer- 
tiorari was granted; and the return was filed, and exceptions were taken 

*312to0 it, and argued at the bir. Lord Mansfield chief juſtice * delivered 
the opinion of the court : that the certiorati ought not to have iſſued at 

| all; that the return ſhould be taken off the file, and all proceedings 
thereon fall to the ground, and that the orders of the juſtices and ſeſſi- 
ons ſhould be remanded. The order of the juſtices (he obſerved) was 
made on the ſtatute of the 1 E. A. 2. c. 6. which extends the 7 & 8 
FF. c. 34. concerning tithes, to all cuſtomary payments due to clergy- 
men. Thoſe two acts are to be taken together as one law. They were 
intended for the benetit of the quakers ; to prevent their being liable to 
expenſive ſuits for refuſing to pgy tithes upon ſcruples of conſcience, by 
giving an apparent compulſory method of levying tithes and other cuſ- 
tomary payments in a ſummary way. I his proceeding cannot be re- 
moved by certiorari, unleſs the title io theſe cuſtomary payments comes 
in queſtion ; and on this proviſo the preſent queſtion ariſes. The affida- 
vits read on the original motion far the certiorari ſet forth, that before 
the juſtices and the ſeſſions the defendants controverted the right of the 
curate to theſe cuſtomary payments. The affidavits againſt the certiorari 
ſay, that theſs payments have been made from time immemorial ; that no 
inhabitant ever diſputed it but theſe quakers ; that they have enjoyed the 
me ſſuages but a few years, and that the former inhabitants never diſputed 
the right of the parſon. Taking theſe affidavits together, it is clear that 
the quakers controvert the right to the cuſtomary only as all quakers con- 
trovert the payment of all dues to all clergymen upon ſcruples of con- 
icience, which is the caſe directly within the act, and the proceeding muſt 
5 cherefore follow the directions of the act. The quakers themſelves have 
-  acknowlcdeed the juriſdiction of the juſtices, by appealing to the ſeſſions ; 
whereas had they intended to difputethe title to theſe cuſtomary payments, 

8 they would at firſt have removed the order of two juſtices by certiorari. 
The only difficulty remaining arifes from the return being already filed. 

| j But there are ſeveral inſtances of this court's ſuperſeding a certiorari at- 
8 | ter the return filed: as where an order of iuftices is removed, and it ap- 
'N pears vpon the return, that the parties hed 2 right to appeal to the ſeſ- 
'F fions, and that the time for appealing was not expired when the certiorari 
i iſſued; in ſuch a caſe, this court ſuperſedes the writ of certiorari, guia 
improꝝ Je cmanavit. I he ſame muſt be done in the preſent caſe. M. &. 


| , 7 * | III. Of 
. —— — ne 


Appeal. 


TITHES. 
III. Of contempts for tithes in the Spiritual court. 


1. By the 27 H. 8. c. 20. If the eccleſiaſtical 
W judge ſhall, for any contempt, conturnacy, diſobe- Contempt ef proceſe. 14 
Jience, or *other miſdemeanor, of any defendant in 0 313 
me caſe of tithes, make information and requeſt to the juſtices of the | 
ce of the ſhire where the offender dwelleth, to aſſiſt him to order 
and reform any ſuch perſon ; two of the ſaid juſtices (1 Q,) may cauſe 
the perſon to be attached, and commit him to ward, till he ſhall have 
found ſufficient ſurety, to be bound to the king by recognizance or 
& otherwiſe, to give due obedience to the proceſs, proceedings, decrees, 
and ſentences of the eccleſiaſtical court where the fuit ſhall be. f. 1. 
2. And by the 32 H. 8. c. 7. If any perſon, a. 5 
ter ſentence definitive given againſt him in the eccle- Contempt after 
Gaſtical court, ſhall obſtinately and wilfully refuſe to judgment. 
pay his tithes, or duties, or ſums of money adjudged „ 
for the ſame; two juſtices (1 ©.) may, upon information, certificate, 
or complaint in writing by the eccleſiaſtical judge, cauſe the 2 re- 
fuſing to be attached, and committed to the next gaol, till he ſhall have 
found ſufficient ſureties by recognizance or otherwiſe, to perform the 
faid definitive ſentence and judgment. . 4 Oe | 


(A) Complaint for ſimall tithes ; on the 7 & 8 V. c. 6. 

NO J. P. and K. P. efquires, two of his majefly's juſtices of the 
peace in and for the county of ———, A. I. of in the ſail 
county, clerk, humbly complaineth, =O . 

Dat he the ſaid complainant did, by the ſpace of 20 days and upwards 
before the day of the date hereof, demand of A. O. of —— in the pariſh 
5 in the county aforeſaid, yeoman, the ſmall tithes, offerings, 

oblations, and ebventrons juſtly become due within two years now laſt paſty 
from him the ſaid A. O. unto him the ſaid complainant, to the value of 
4l.; and that he the ſaid A. O. did upon the ſaid demand refuſe and 
doth yet refuſe, to pay and compound for, and hath not paid nor com- 
pounded for the ſame, nor any part thereof: The ſaid complainant there- 
fore prayeth ſuch redreſs in the premiſſes, as to you ſhall ſeem meet, and 
as to the law doth appertain, Signed the day of ——— in the 
1. oo ST 4-4 

A. L. 


„ (B) Stitntnons for fall tithes ; on the 7 & 8 N. c. 6. #314. 


Weſtmorland. | ] To the conſtable of. 


W HE REAS complaint in writing hath been made unto us — 
1 two of his majeſty's juſtices of the peace for the ſaid county, | 

A. I. of i the ſaid county, Bit 56 4 O. of — ah : 
in the pariſh of <— in the ſaid county, yeoman, hath for above 


the ſpace of 20 days before the time of the ſaid complaint ſo made unto 
us as aforeſaid, refuſed to compound for, or to pay unto him the. ſaid | 
| — 1 1 ; 


<a 3 . . 
319 eoventions, become due within two years laſt paſt ; * and do therefore ad- 


* 
* 

— — 
Wr 


Es 1 
111 
— . be ROT —— 
7 . A - 


TITHES. 


A.T. and hain not yet compounded for, nor paid, the ſmall title; 
efferings, oblations, and obventions, juſtly due from him the ſaid A. O. 
fo him the ſeid A. I. Theſe are therefore to command you forthwith, Wi 
pen fight lie reo, to ſummons the ſaid A. O. to appear before us at the 
thoufe of ——— in ——— n the ſaid county, on Saturday e 
day of this preſent month of ——— at the hour of ——— in the fore. 
nn of the ſame day, to anſwer unto the ſaid complaint. And be yay 
en there ta certify chat you ſhall have done in the premiſſes. Given 
under our hands and ſeals at ——— in the faid county, the —— day 
of in ibe ——— year of ———, e 


K. 


} 


(C) Order for payment of {mall tithes; an the 7 & 8 V. c. 6, 


Weſtmorland. XNNVHEREAsS complaint in writing hath been : : 
5 made unto us ——— twa of s majeſty's Juſ- 4 
#rces of the peace for the ſaid county, by A. I. vicar of the pariſh of —— Wl 


in the ſaid county, that A. O. of — in the ſaid pariſh of —— in 
the county afereſaid, yeoman, did refuſe for the ſpace of 20 days next be- 
fore the time of the ſaid complaint ſo made unto us as aforeſaid, to pay er 
compound for tis ſmall tithes, offerings, oblations, and opventions, ariſing 


iu the ſaid pariſh of , and due to him the ſuid A. I. We therefor: 


#he ſaid juſtices, being neither of us patron of the pariſh church of —— 
aforeſaid, nor any ways intereſted in any of the ſaid tithes, offerings, ob- 
lations, or ebyentions, having duly ſummoned the ſaid A. O. before us, 
end liauing duly examined the truth and juſlice of the ſaid complaint up 
cath, do find that there is juſtly due from the ſaid A. O. to the ſaid A. l. 
the ſum of Al. Leing the value of the ſaid tithes, offerings, oblations, and 


nudge and erder the aforeſaid A. O. to pay or cauſe. to be paid unto the 
 faid A. I. the aforeſaid ſum of Al. and alſo the ſum of Jos. for the co/ts and 

charges of the ſaid A. I. in proſecuting the ſaid A. O. for the recovery if 
Vis jaid juft dues. Given under our hands and jeals at —— in the fad 
county, the —— day of in the —— year of the reign of . 


(D) Dilireſs for ſmall tithes; on the 7 & 8 V. c. 6. 


(To the conſtable of ——— in the ſaid county, and 


V, eamorland. 4 to the churchwardens of the pariſh of ——— 4 
the ſaid county, and to every of them. 


JAI7 HERE AS upon the complaint in writing of A. I. vicar of the 
74 pariſh of ——— aforeſeid, in the county aforeſaid, A. O. 
—— in the ſaid pariſb, in the county aforeſaid, jeman, hath becn duly 
{remmoned to appear before us ——— two of his najefty's juſtices of the 
;eace for the ſaid county, to be examined for the non-payment of the ſmall 
'ithes, offerings, oblations, and obventions, due unto the ſaid A. I. And 
iiercas wwe the ſaid juſtices, leing neither of us patron of the par 
churih of — aforeſaid, nor any way intereſted in any of the ſaid 
r. ties, offerings, oblations, or obventions, have duly examined the truth 
wad jrijlice of the ſaid complaint, and have ordered him the ſaid A. O. to 
1% lite the ſuid A. I. the ſum of 41. being the value of the ſmall titięn 
: | : 5 Merings 


TITHES. 


rings, oblations, and obventions, become due from him the ſaid A. Q. 
im the ſaid A. I. within two years next before the ſaid complaint ts 
ade unto us as aforeſaid, together with the ſum of 105. for the coſts ana 
harges of the ſaid A. I. for the recovery of his faid juſt dues, making in 
he whole the ſum of 41. 105. And whereas it appeareth unt5 us the faid 
„ice, that the ſaid A. O. had due notice of our ſaid order for the ſpace 
7 ten days and upwards before the day of the date hereof, but hath re- 
cd to pay, and hath nat yet paid the ſaid Jum of 41. 10s. nor any part 
roof - Theſe are therefore to command you jointly and ſeverally, that 
Von, or ſome or one of you, do forthwith diſtrain the goods and chattels of the 
id A. O. and in caſe the ſaid ſum of 41. 105. together with your reafonable 
charges of mating and detaining the ſaid diftreſs, be not paid, or tendred 
7 be paid by him the ſaid A. O. in | four] days next after ſuch diſtreſs 
ade, that then you do make publick ſale of the ſaid goods and chattels j9 
7 diftrained as aforeſaid, and out of the money arifing from ſuch ſale, that 
7 pay or cauſe to be paid unto him the ſaid A. l. the ſaid ſum of 41. I Oc. . 
and thereout alſo deduct and detain your reaſonable charges of * making, * 31 
Leeping, and ſelling the ſaid diſtreſs; and if any overplus ſhall remain, 
„fer /uch payment and deduction as aforeſaid, that then you do render th: 
ume unto him the ſaid A. O. upon demand. Given under our hands and 
als at — in the ſaid county, the — day of — in the — 
4 %,. 0 jet 1 


* 


(E) Complaint for quakers tithes; on the 7 & 8 . « 34 and 1 2 
| „ . . | | +: | 


O J. P. and K. P. efquires, two of his mhjeſty's juſtices of the 
peace for the county of ——— A. I. recior of the pariſh church o 
— in the ſaid county [or as the caſe ſhall be] humbly complaineth > 
That A. O. of ——=- zn the pariſh aforeſaid in the county aforeſaid, 
veoman, being a perſon commonly called a quaker, hath refuſed to pay unto 
Vim the ſaid A. I. or to compound for the tithes and other rights, dues, 
aud payments belonging to the church of ——— aforeſaid, and juſtly duo 
to him the ſaid A. I. from him the ſaid A. O. . The faid coriplai name 
therefore prayeth ſuch redreſs in the premiſſes, as to you ſhall ſeem mec t, 
and as to law doth appertain. Signed the ——— day of ——— in 2 


year of 


1 
2 


F) Summons of a quaker for tithes ; on the 7 & 8 M. c. 24. and 
s 5 I . fic . Fa 6. 3 5 | N | 


Weſtmorland. : To the conſtable of 


* 


in the faid county. 
WI A. I. clerk, rector of the pariſh church of ——— 

iu the ſaid county, hath. complained unto us J. P. and K. F. 
quires, two of tus_majeſty*s juſtices of the peace for the ſaid county, tl f 
A. O. of -— 71 the pariſh of - aforeſaid, in the cui, af; e. 


9 


" 


ſuid, yeoman, being a perſon commonly called a quaker, hath 1 efuf.d ts 
4 unts 1.1m the ſaid A. I. er to campcund for the tithes, and ther t., 
es, and payments belmging 2 Fre fuel 4 —= for, ſaid, CEE! Jai, 


l 


* 


317 our hands and ſeals at —— in the ſaid *county, zbe EEG 7 1 


1318 


due to him the ſaid A. J. from him bf A. O. Theſe are therefoy, 


far the ſaid county; by A. I. vicar of the pariſh of ——— in the ſail 


(H) Diſtreſs for quakers tithes ; 


TITHES. 


to require you forthwith to ſummon the ſaid A. O. to appear before us 

the houſe of in in the ſaid county, on Saturday the —_ ſl 
day rd this preſent month of , at the hour f in the forenon 
of the ſame day, to anſwer unto the ſaid complaint. And be you thy 
there to certify what you ſhall have done in the premiſſes. Given undi 


— in the ——— year of the reign f. 
(G) Order for quakers tithes ; on the 7 & 8 W. c. 34. and 1 6. 

| 55 #t . 2. Cz 6, | 
Weſtmorland, WK FHEREAS complaint hath been made unto u 
ps — two of his majeſty's juſtices of the peace 


county, that A. O. of the pariſh of —— aforeſaid, in the county afare. 
ſaid, being a per fon commonly la a 10 hath refuſed to ay A or 
to compound with him the ſaid A. I. for his tithes, and other rights, dues, 


and payments, belonging to the church of = aforeſaid, and juſtly du 


unto him the ſaid A. I. We therefore the ſaid Juſtices, being neither of 


u, patron of the pariſh church f afereſaid, nor any way inte- 


reſled in any of the ſaid tithes, rights, dues, or other payments, . having 


duly ſummoned the ſaid A. O. before us, and having alſo duly examined 
the truth of the ſaid complaint upon oath, do find that there 1s juſtly due 
for the ſame from the ſaid A. O. to him the ſaid A. I. the ſum of 100 
and do order and appoint the aforeſaid A. O. to pay or cauſe to be paid 


unto him the ſaid A. I. the aforeſaid ſum of lol. And we do alſo order 


and appoint the aforeſaid A. O. to pay or cauſe to be paid unto him the 


faid A. I. the further ſum of 10s. for ſuch coſts and charges concerning 
the premiſſes as upon the merits of the cauſe do appear to us juſt and rea- 
ſonable. Given under our hands and ſeals at in the ſaid county, 
the day of ——-— in the ——— year of the reign . 


on the 7 & 8. V. c. 34. 1 C. fl. 3 


Weſtmorland. 1 To the conſtable of — 


HERE AS upon the complaint of A. I. vicar of the pariſh church 
of — in the ſaid county, A. O. of ——— in the pariſh 
aforeſaid, in the county aforeſaid, yeoman, being a perſon commonly called 
@ quaker, hath been duly ſummoned to appear beſore us J. P. and K. P. 
eſguires, two of his majeſty's juſtices of the peace in and for the ſaid county, 
to be examined for non-payment of his tithes, and other rights, dues, and 
payments, belonging to the church of —— afereſaid, due unto him the ſaid 
A. I. from him the ſaid A. O. *And whereas the ſaid juſtices, upon ex- 
amination thereof, have by writing under their hands and ſeals ordered 


him the ſaid A. O. to pay unto the ſaid A. I. the ſum of 101. fer ſuch his 


' tithes and other rights, dues and payments as afereſaid, and moreover 
te ſum of 101. for the charges of him the jaid A. I. in recovering the 


lame, 


— > ww —— — a 


am, making in the whale the ſum of fol. -10s.  And.whercas it appear- — 
th unto me J. P. eſguire, being one of the ſaid juſtices, and alſo being 
one o the two next juſtices to the pariſh church of —— alareſaid, in the 
county aforeſaid, not being patron of the ſaid church, nor any way inte- 
refted in any of the faid tithes, or other rights, dues, or payments, that 
the ſaid A. O. hath had due notice of the ſaid order, but hath relujed, 
and doth refuſe to pay, and hath not paid the ſaid ſum of 20h, 105. nor 
any part thereof : Theſe are therefore to authorize and command you, that 
you do forthwith levy the aforeſaid ſum of 101. 10s. by diſtreſs and ſale of 
the goods and chattels of. him the ſaid A. O. and out of the money æriſins 
from ſuch ſale, that you pay or cauſe to be pid unto him the ſaid A. J. 
the ſaid (um of 101. 10s. and thereout alſo deduct your neceſſary charges 
of diſtraining. And it any overplus ſhall remain, after ſuch payment and 
deduftion as aforeſaid, that you do render the ſame unto him the ſaid A. 


-»” * 


O. Given under my hand and ſeal at ——— in the ſaid county, the 


— day of ——— in the ——— year of the reign of ———, 


T OBA 6 C0 


Concerning the exportation of tobacco pipe clay, ſee Moollen Manu 


* 
3 


= NT 0 perſon ſhall plant any tobacco; on pain ß 
N forfeiting the fame, or the value thereof, or Planti ng tobacts. 
W 40s. for every rod or pole of ground planted with it, 
half to the king, and half to him-that-ſhall ſue in any court of record. 
12 C. c. 34. / 1. And beſides the ſaid penalty, he ſhall moreover for- 
felt Tol. for every rod or pole; one third to the king; one third to the 
poor, and one third to him that ſhall ſue in like manner. 15 C. 2. c. 7. 
Ks / And by the 22 & 23 C. 2. c. 26. (which by the 5 G. c. 11. is con- 
tinued along with the act of tonnage and poundage of the 12 C. 2. c. 4.) 
the juſtices hall a month before every ſeſſions, iſſue their warrants to 
all high and petfy conſtables, to ſearch what tobacco is planted, cured, | 
or made, and by whom ; and to make preſentment in *writing on oath, 10 
at the next ſeſſions, of the names of ſuch perſons as have planted, cured, 319 
or made any tobacco, and what quantity of land. is or was planted, and 
who are the tenants and occupiers thereof (who ſhall alſo be deemed 
the planters); . et Cale ge ang LI See S300 ; 
Which preſentment ſhall be filed by the clerk of the peace in open 
ſeſſions; and after ſuch filing, ſhall. be a ſufficient conviction in law of 
the perſons preſented, unleſs ſuch perſon preſented (having notice given 
to him of the preſentment᷑ by delivery of a copy thereof to him, or leav- 
ing ſuch copy at his uſual place of abode in the preſence of one witneſo, 
ten days before the next quarter ſeſſions) ſhail at the next ſeſſions after 
ſuch notice traverſe the preſentment, and find ſureties for profecuting 
and trying ſuch traverſe at the quarter ſeſſions next after ſaca traverſe 
entred or made. / 3. = 


Vol, IV. „ 3 Fe hs Ard 


And all conſtables, bailiffs, and other publick officers, ſhall withty 
14 days after warrant from two juſtices, calling to their aſſiſtance whom 
they ſhall find neceſſary, pluck up, burn, conſume, tear in pieces, and 
utterly deſtroy all tobacco ſeech plant, and leaf planted, ſowed, or grow. 


| ing in any field or ground. , 4 ef aud 
And if any tobacco ſhall be ſuffered to 2 or be confumed in ſeed, 
= plant, or leaf, by the fpace of 14 days after receipt of ſuch warrant } 
the ſaid conſtables br other officers; they ſhall for every offence forfeſt 
8 rs. for every rod, perch, or pole of ground planted with tobacco, and 
ſo proportionably for a greater or leſs quantity, half to the king, ang 
Half to him that ſhall ſve. . 5. V 
And if any ſhall refuſe or neglect to affiſt the conſtable, he ſhall, on 
conviction before two juſtices, forfeit 5s. to be levied by warrant of the 
ſaid juſtices by diſtreſs; and it no diſtreſs can be found, to be commit. 
ted to the common gaol for one week. /. 6. ae 
And if any perton ſhall refift the conſtable, or other perſon in the due 
execution hereof, he ſhall, on conviction before two juſtices, forfeit 5 . 
by warrant of the ſaid juſtices by diſtreſs ; and if no diſtreſs can be found, 
to be committed to the common gaol for three months. ,., 7. 
But nothing herein ſhall hinder planting the ſame in gardens for phy. 
ſick or chirurgy, fo as the quantity planted exceed not half a pole of 
ground. 12 C. 2. c. 34. ,. 4. 22 & 23 C. 2. c. 26. f. 9. 
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For other matters relating to Tebaces and Snuff, fee Exciſe, Tobacco. 
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1. AE ſheriff's torn is the king's court of te- 
| l cord, holden before the ſheriff, for the re- 
dreſſing of common grievances within the county. 2 Haw. 55. , 
0 2. dd foraſmuch as the ſheriff did go in circuit 
Meaning of the twice every year, throughout every hundred within 
e the county, it was called tour, or touru, which ſig- 
nitietin a cireuit or perambulation. 2 uf. 70; 
28 3 By the 31 Ed. 3. fl. 1. c. 15. The ſheriff 
I hien to be holden. ſhall make his turn yearly, once within a month 
; after Zajl-r, and another time within à month af- 
ter M:ichaekngs ;, and if he hoids it en other manner, he ſhall loſe his 
turn for the time; that is, the court ſo holden for that time ſhall be void: 
and the ſheriff ſhail loſe the profit thereof, 2 Inſt. 717. 
And e Hall keep his curn no where but in due place and actuſtom- 
eil. 9 H. 3. c. 35. 


Maio are to appear 4. 


at lie torn 


Torn, what. 


4. Fcers, clergymen, and tenants in ancient 
mene, are privileged from appearing at the 
torn... FA H. g. et 0% H.,. w ls 
4 Alfo they that have hund ds of their own ſhall not be bound to ap- 
| pear at the torn, but in the baiizwicks where they be dwelling. 52 H. 
3. | 


A 
* 


8 
— — 


Go 1 9. . * ; ; : 

WK Gut all other perſons, being above the age of 12 years, are bound to 

i at ſach courts, in order to n.2ke inquiry of all common gric- 
Vances | 


TORN, 


yances, and alfp to give dernen to the publick * their goed behavl- 
our, by taking an oath, to be faithful to the king, and to obſerve his 
laws, and alſo by incorporating themſelves into ſome free pledge or 
tithing which formerly ſignified a certain number of families living to- 
gether in the ſame precinct, the maſters whereof were every one of 
them ES bound for each other, and puniſhable far the default of 
0 member of any ſuch family, in not appearing to anſwer for n | 
accuſation made againſt him. 2 Haw. 555. | 
N bailiff, or other officer, ſhall return or 
hd any perſon upon an inquiſition in the torn, Furors in 1 torn. 
hut ſuch as be of good name and fame, and have 
208. a year freehold within the ſhire, or 26s. 8d. cuſtomary at ©: copybald; 
on pain of 40s. and the ſheriff other 408. half ta the Tic. king, and- nd baff to 
* that . ſue; ; and an rr - otherwiſe r aal de void. 


3 the 1 50 net to it upon i arraignment, wo is con- 


eluded by that omiſſion. 2 H. H. 70. 
And the jury ſhall put their ſeals to their inquiſitions. 13 Ea. 1. . 13 9327 
6. And indictments in the tarn hall be by roll in- Jnllicbnent ! 5 
dented, one part to remain with the indictors, and the. 4 » wh Y. 4 
other with him that taketh the inqueſt. 1 Ed,. 3. 6. 17. naenke 
5. It ſeems to be ſettled at this day, that a diſtreſs EH ER 
is incident of common right to every fine and amercia- - Di ftreſs and. 
nent in the torn; and that the offender's goods may 2 yy 
de diſtrained in any lands within the precin&t of the. 
court, or in the highway ; and that the goods diſtrained may be fol. Bur 
the bailiff muſt have a ſpecial warrant to make diſtreſs. 2 Haw. 60, 6. 
Or the fine may be recovered by action of debt. 2 Haw. 61. — 7 
8. But no offence is cognizable in the torn, — Wi 4h; hat 
it ariſe fince the holding of the laſt court. 2 Hat. 66. 4 in, . 
9. it ſeems to be agreed, that a preſentment in the ume off I FE 7 
torn of any offence within the juriſdiction of the court 11 8 int) 1 
deing neither capital, nor concerning any freehold, 7 ; 5 . 
ſubjects the party to a find or amereiament, Werne Eo averſe OI: 
any traverſe. 2 Haw. 71, % ee Ny 8 
10. By the magna charta, c. 17. The ſheriff i IRE 
reſtrained in his tarn from hearing and determining in- Tudictnient to be 
dictments of felonies ; yet the theriffs did commonly 455 to the 
make out proceſs or precepts in nature of a capias to Jeffions. 
arreſt the parties; but by the 1 d. 4. 6,4. hr G6itto 
power of making out proceſs upon theſe indictmien its is taken away, . 
well in caſes of indictments of felony as other miſdemeanors within the! 
eogniz ance, but they are to deliver all ſuch indictments and preſentment 
to the next ſeſſions, who are to make out proceſs uren, and hea: 
and determine them. 2 H. H. 51. | 
And the eſtrcats of the fines thereupon ſhall be inrolled, and by i m 
denture be delivered io the ſheriff, to the uſe of him that was ſheriff :.- 
the time of the indictment ſo taken in the torn as aforefaid. 1 Ed. 4. c 
11. The conſtables of common right are to be Conſtables ch 
choſen and ſworn i in the torn or leet. 2 Haw. 62. in 2 p ark. A. 
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2290 *I. Laws concerning tranſportation. 
322 ll. Puniſhment in lieu of tranſportation. 
I. Laws concerning tranſportation. 


- IN7 HERE any perſon ſhall be convicted of 


For felonies with= VV grand or petit larceny, or any felonious 
in clergy. ſtealing or taking of money or gobds, within the 


5 benefit of clergy, and liable only to burning in the 
hand, or whipping (except perſons convicted for receiving or buying 
ſtolen goods knowing them to be ſtolen), the court before whom he 
ſhall be convicted, or any ſubſequent court held with like authority, 

| inſtead of ordering him to be burnt in the hand ar whipt, may order 
| Him to be ſent as ſoon as conveniently may be, to ſome of his majeſty's 
plantations in America, far ſeven years ; and ſhall have power to convey, 
transfer, and make over ſuch offender, by order of court, to the uſe oj 
any perſon. who ſhall contract for the performance of ſuch tranſporta- 
tion, to him and his aſſigns, for ſeven years. 4 C. c. 11. / 1. 6 G. c. 
3 d dy 24 G. 3. c. 56. 74 2. When any perſon at the aſſizes or 
ſeſſions, ſhall be convicted of grand or petit larceny, or any other offence, 
fot which he ſhall be liable by the laws of this realm to be tranſported; 

the court before which he ſhall be convicted, or any ſubſequent court 

for the ſame county, may order him to be tranſported beyond the ſeas, 

for any term not exceeding the number pf years for which he was liable 

dy any law to be tranſported : And in ſuch caſe the king, with the ad- 

vice of his privy council, may appoint to which place beyond the ſeas, 

either within his majeſty's dominions, or elſewhere out of his dommi- 

ons, ſuch offender ſhall be tranſported : And ſuch court may order him to 

be tranſported to the uſe of any perſon and his aſſigns, who ſhall contract 

for the due performance of ſuch tranſportation. f. 176⸗ù ͤ 1 

n | 2. And where any offender ſha!l be convicted 

Fer felinies with- of any crime, for which he is excluded the benefit 

*22 3 out benefit cf clergy. of clergy, and *the king-thall be pleaſed to extend 

= mumerxcy to him, on condition of tran{portation to 

any part of America, and 1uch intention of mercy be ſignified by a prin- 

_ Cipal ſecretary of ſlate, it ſhall be lawful for any court having proper 

authority, to allow ſuch offender the benefit of a pardon under the great 

ſeal, and to order the like transfer and conveyance, to any perſon (who 

- will contract for the performance of ſuch tranſportation) and to his 

aſligns, of ſuch offender, as alfo of any perſon convicted of receiving or 

buying ſtolen goods, knowing them to be ſtolen, for the term of 14 

years, in caſe ſuch condition of tranſportation be general, or elſe for ſuch 
other term as ſhall be made part of ſuch condition. 4 G. c. 11. J 1. 

And when his majeſty ſhall be pleaſed to extend mercy. to any of- 

fender who hath been convicted of any crime, for which he ſhall by law 

be excluded from the benefit of clergy, upon condition of tranſportation 

to any place beyond the ſeas, either for ierm of life, or any number ot 

years, and ſuch intention of mercy {hall be ſignified by ong of the prin- 

Cipal ſecretaries of fate; it ſhall be la ful for any court having proper 

| : Y 3 Lt an authority, 


— 
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authority, to allow ſuch offender the benefit? af a conditional parden, 
and (except in caſes where ſuch offender ſhall be Taudien by his 
majeſty to tranſport Himſelf) o order the transfer of ſuch offender to 
a perſon who ſhall contract for the due performance of ſuch tranſpor- 
tation, and his aſſigns, for ſuch term of years for which any ſuch of- 
fender ſhall have been ordered to be en ported, or for ſuch term of 
life or years, as ſhall be ſpecified in ſuch condition of tranſportation as 
aforeſaid. And fuch perſon ſo contracting and his aſſigns ſhall have 2 
property in 56. 3 i ſuch offernder for ſuch terms Ay 
24 G. 3. c. N. 1 
405 5 cad Fx: waiting till the next IVR the judge before wharm 
the conviction ſhall be, may on ſuch intention of mercy ſignified to him 
by one of the principal ſecretaries of ſtate, order the offender to be im- 
mediately tranſported ; and fuch order ſhall be conſidered as an order 
made during the continuance of the aſſizes at which ſuch offender was 
condemned. 8 G. 3. c. 15. 24 G. 3. c. 56. * * red 
| Every ſuch perſon, to whom any ſuch court _ 8 
or judge, ſhall order the offender to be transferred Contract for trans 
or conveyed, before he ſhall be delivered over to Js 
him or his aſſigns to be tranſported, ſhall: contract 
with fuch perfon-as ſhall be ordered by the ſaid court or judge, and 
| give ſufficient ſecurity to the Gatisfaction of ſuch court of judge, that he | 
will tranſport, or *cauſe to be tranſported effectually, ſuch offender, to *224 
ſuch of his majeſty's plantations iti America, as ſhall be ordered by the 
= court or Judge, (or to ſueh place. beyond the ſeas, 24 GC. 3. c. 56. 
2. / 2: 4s all be appointed by his majeſty in council in manner 
nba, and' ſhall procure ſuch evidence as the nature of the caſe will 
admit of the landing of ſuch offender (death and caſualties of the ſea 
excepted), and that the ſaid offender ſhall not be ſuffered to return from 
the ſaid place to any part of Great Britain or Ireland, by the —_ 
Oe of-ſuch- petſon 0 decline, or his aſſigns. K c. 11. / 3 
"+ Tus es uhr or fudge as | aforeſaid my bent e S 
if they think fit, two or more juſtices here the Perſons ee. = 
offender ſhall be convicted, who ſhall have power ed to contract. 
to contract with any perſon' for performance of the 
tranſportation ; and may order ths like ſecurity, aud; canſs 0 felons 
to be delivered by the gaoler to the perſon contracting or his aſſigns, 
which contract and ſecurity ſhall be certified by the juſtices who ſhall 
make and take the fame, to the next court held with like authority for 
the place where the felon was convitted, to be filed and kept among 
2 of ſuch court. 6 C. c. 24 ** ES LY c. Nog Aal 
5 
F. And all nden for iracifortcclow ſhall be 
by bond in the name of the clerk of the peace, Bord for TY 
who ſhall (by ſuch ſuit as the juſtices in ſeſſions tation. 
ihall direct) broſecute ſuch bond in his own name, 0 
and be paid lch coſts as he ſhall ſuſtain in ſuch fair for the penalty of 
iuch bond, or-otherwiſe howſoever by reaſon thereof, out of the publick 
Rock by the cad and all money . on fach dn hall be | 
to 7 


— 


— 
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tract: Which faid contract, and approbation of ſuch mag] 


of the peace withaut fee. 
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to the uſe of the county or place, and be paid to the reaſurer, and k 
6. T 


part of the public k ſtoc u 4... 5 
E ers . The perſon 4 contracting, and to whom an; 
Conveying to the felon {hall be delivered to be tranſported, or any 


port. | perſon directed by the faid juſtices (impowered ty 


BEL contract as aforeſaid), or their aſſigns, may in ſuck 
manner as they think fit, carry and ſecure the felon, in and through 
any county, toward the fea port; and if any perſon ſhall reſcue ſuch 


felon, or aſſiſt him in eſcaping, he ſhall be guilty of felony without be. 


nefit of clergy. 6 E. c. 23. f. 5. 24 G. 3. c. 56. fe. 2. ſ. 4. 


| 7. All charges in and about making the con. 
Charges of tranſ- traQts, taking ſecurities, and conveying felons in order 


portation. to be tranſported, ſhall be borne by the county u 


1 . _ . place for which the court was held; and the tre. 
ſurer ſhall, by order of the juſtices in ſeſſions, pay the ſame to ſuch 
perſons as *ſhall be employed for the purpoſes. W 5 KN. 0. 23 
. 3. 24 G. 3. C. 56. „ 2. . 3. f 2 ent 
38. If any perſon ſhall aſſiſt any felon to attempt 
Eſcaping from on his eſcape, from any boat or veſſel carrying felons 
ſhipboard, for tranſportation, he ſhall (being proſecuted with, 
nm In a year) be guilty of felony, and tranſported for 

ſeven years. 16 C. 2. c. 31 foS $5). 5 6 
2 9. Where any perſon of the age of 15, and un- 
Perſonstranſport= der 21, ſhall be willing to be trauſported, and ta 
ing themſelves vo- enter into any ſervice in any of his majeſty's plan» 
duntarily. tations in America, it ſhall be Jawful for any mer- 
_ chant or other, to contract with him for ſuch ſer- 


= 
. 


vice, not exceeding eight years; provided ſuch perſon come before the 


lord mayor or a juſtice of the peace, if the contract be in London, of 


before two juſtices if elſewhere, and before him or them acknowledge 


ſuch conſent, and ſign the contract in his or their preſence, and with 


his or their approbation. And then it ſhall be lawful for ſuch merchant 


or other, to tranſport ſuch perſon, and keep him n con- 
| | ate or ds 
giſtrates, with the tenor of ſuch contract, ſhall be certified by ſuch ma- 
giſtrate or magiſtrates to the next ſeſſions, to be regiſtred by the clerk 


6%-C15- £9: 

1§0ð0. Ang if any offender ſo ordered to be tram: 
Returning from ported, ſhall return into Great Britain or Ireland, 
tranſportation. before the end of his term, he ſhall be liable to be 


puniſhed as a perſon attainted of felony without 


benefit of clergy, and execution ſhall be awarded againſt him accord- 


ing y. 4G. c11./2.. 244 G. tc 56: Jeff 2. 5. | 
55 * 11. And * the 16 A 85 5. If any felon 
Being at large, af— or other offender, ordered for tranſportation, of 
ter order or àgree- having agreed to tranſport himſelf on certain con- 
ment for tranſpor- ditions either for life or any number of years, ſhall 
zation, be afterwards at large in any part of Great Britain, 
without ſon: lawful cauſe, before the expiration of 


the term; he ſhall be guilty of felany without benefit of clergy. / 1. 


24 C. 3. c. 56. //. 2. J. 5. And 
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And he may be tried at the aſfizes of the county or liberty where he 
hall be-apprehended, or from whence he was ordered to be-tratiſ 
and the clerk of aſſize, and clerk of the peace, where ſuch orders of 
anſportation ſhall be  _ ſhall, at the requeſt of the proſecutor, or 
any other in the king's behalf, certify a tranſcript briefly and in a 15 
weeks, containing the effect and tenor of every indictment and con- 
viction of ſuch fon, and of the order and contract for tranſportation, to 
the judges where he ſhall be indicted (not takin 1 the ſame above 28. 4 
6d.) which certificate being produced in court be a ſufficient proof 226 
that ſuch perſon hath been convicted and ordered to be tranſported. 6 G. 
Wc. 23. / 6, 7. 16 G. 2. c. 15. F 2. 24 G. 3. c. 56. ſe. 2. J. 5. 
12. And whoever ſhall difcover, apprehend, and 
proſecute to conviction of f _ without benefit Reward for appre- 
bf clergy, any ſuch offender, be intitled to a hending Juch . 
reward of word and ſhall have the like certificate, and yon. 
like payments made, without fee, as any perſons 
be intitled to for the apprehending, proſecuting, and eig: of 
waymen. 16 C. 2. c. 15. / 3. 
13. But the king may at any time pardon and 5 
diſpenſe with the tranſportation, and allow of the Param. | 
offender” s return, he paying to his proprietor ſuch = | 
ſum as ſhall be adjudged reaſonable by any two juſtices of the peace. | 
within the province wherein ſuch proprietor dwells. And where the 
Wh offender ſhall have ſerved his term, fuch ſervice pop have che A * 
. pardon. 4 GC. c. II. T 2. 
4. Finally, By the 19 G. 3. c. 74. When y. 
perſon ſhall be convicted of any grand or petty lar- 8 at 
W ceny, or other crime, for which he ſhall be liable large to any ports 
to be tranſported to any of his majeſty's colonies beyond the Haas. 
or plantations in America; the court may, if they 
think fit, order ſuch perſon to be tranſported to any. deyond the 
ſeas, whether the ſame be in America or-elſewhere. 6 
And when any ſuch convict ſhall be ordered to be . to anx 
parts beyond the ſeas, or if his majeſty ſhall pardon arm ſuch offender con- 
victed of felony by which he is excluded che benefit of clergy, upon 
— — to any parts beyond the ſeas as aforeſaid; in 
all ſuch caſes, all laws now in force with regard to the tranſportation os; - 
criminals to any of his majeſty's colonies: or plantations in Americu,.and = 
their puniſhment for being afterwards at large before the expiration of 
the term for which they were ordered to be tranſported, or had agreed 
to tranſport themſelves, ſhall be in force as if che ſame — been * 
peated and ſpecially inſerted in this act. HS ; 
And by 24 G. 3. c. 56. /. 2. | 
offender hath been or ſhall be ordered to — 5 1 ö The 1 
ported to any part beyond the ſea, and ſuch order ee a 110 be 
cannot be conveniently executed with reſpect to; altered. | 
the place, in ſuch order mentioned; it ſhall -be 
lawful for the court of king's bench, or the court before which ſuch 
perion hath been convicted, or any court holden for the ſame county 
having like authority, or (in the vacation time and out of term) for 
ay two Judges of the degree of the coif; to order-ſuch offender-to be , 
tran ported, to any other "_ bey ond the ſeas, nen! ſhall be 2ppointed * a 


by 
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to the uſe of the county or place, and be paid to the treaſurer, and 
part of the publick ſtock. 6 G. c. 23. % 4. 5 

a 6. The perſon fo contracting, and to whom ar; 

Conveying to the felon {hall be delivered to be tranſported, or anf 

port. perſon directed by the ſaid juſtices (impowered i 

5 5 contract as aforeſaid), or their aſſigns, may in ſuq . 

manner as they think fit, carry and ſecure the felon, in and through 

any county, towerd the ſea port; and if any perſon ſhall reſcue ju 
felon, or aſſiſt him in eſcaping, he ſhall be guilty of felony without be 

nefit of clergy. 6G, c. 23. . 5. 24 G. 7 e. 56. Na. +: 

7. All charges in and about making the con. 

Charges of tranſ- tracts, taking ſecurities, and conveying felons in ordeſi 

portatioon. do be tranſported, ſhall be borne by the county ali 

OG org plwkwuace for which the court was held; and the tres. 

ſurer ſhall, by order of the juſtices in ſeſſions, pay the fame to ſuch 

„ _ perſons as *ſhall be employed for the purpoſes. atarefaid. 6 G. c. 2 

325. 3. 24 C. 3. c. 56. . 3 EN TTTs 5 

8. If any perſon ſhall aſſiſt any felon to attem 

Eſcaping from on his eſcape, from any boat or veſſel carrying fe lou 

ſhipboard, for tranſportation, he ſhall (being proſecuted with. 


ET in a year) be guilty of felony, and tranſported tal 
ſeven years. 16 CG. 4. c. M SS: {lc e 1 
„ 9. Where any perſon of the age of 15, and u. 

Perſons tranſport- der 21, ſhall be willing to be tranſported, and u 
ing themſelves vo- enter into any ſervice in any of his majeſty's plan · 

luntarih. tations in America, it ſhall be Jawful for any mer. 
| 5 chant or other, to contract with him for ſuch ſer -. 
vice, not exceeding eight years; provided ſuch perſon come before ti: 
Jord mayor or a juſtice of the peace, if the contract be in London, u 

nh before two juſtices if elſewhere, and before him or them acknowleds:M 

ſuch conſent, and ſign the contract in his or their preſence, and wit 
his or their approbation. And then it ſhall be lawful for ſuch mercham 
or other, to tranſport ſuch perſon, and keep him according to the con-il 
tract: Which ſaid contract, and approbation of ſuch rate or Wl 
| giſtrates, with the tenor of ſuch contract, ſhall be certified by ſuch ma-. 

Wy giſtrate or magiſtrates to the next ſeſſions, to be regiſtred by the cler 

of the peace withaut fee. 4 E. c. 11. , 5. , 

e 10. And if any offender fo ordered to be tram 
Returning from ported, ſhall return into Great Britain or Ireland 

_ tranſportation, fore the end of his term, he ſhall be liable to be 

3 puniſhed as a perſon attainted of felony without Wl 

benefit of clergy, and execution ſhall be awarded againſt him accord-i 


Ipgly-: 4 GC. c 11. / 2. 24 C. 3. c. 56. Jeff 2; K 5. 

5 ant., And by the 16 of 6s 5. If any felon 
Being at large, af- or other offender, ordered for tranſportation, f 
ter order or agree- having agreed to tranſport himſelf on certain con- 
ment for tramſpor- ditions either for life or any number of years, ſhal 
ration. be afterwards at large in any part of Great Britain, 
1 Ss without {ome lawful cauſe, before the expiration c 
Bd the term; he ſhall be guilty of felany without benefit of clergy. / 1- 

24 C. 3. c. 56. eff. 2. J. 5. Th | And 
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and he may be tried at the aſſizes of the county or liberty where he 

a be apprehended, Or from whence he was ordered to be tranſported; 

d the clerk of aſſize, and clerk of the peace, where ſuch orders of 

Wn portation ſhall be made, ſhall, at the requeſt of the proſecutor, or 

y other in the king's behalf, certify a tranſcript briefly and in a few | 
ords, containing the effect and tenor of every indictment and con- 

iction of ſuch felon, and of the order and contract for tranſportation, to 

e judges where he ſhall be indicted (not taking for the ſame above 2s. . _ 
WW.) *which certificate being produced in court ſhall be a ſufficient proof *226 
What ſuch perſon N convicted and V 2 to —_— 66. 
21. 6,7. 16 C. 2. c. 16. „ 2 . & $0. e. 2. J. 5. 

5 15 And . ſhall Rady apprehend, 84 R315 
Wrofecute to conviction of f. without benefit Reward for appre- 

any ſuch offender, be intitled to a hending ſuch per- 


f cler 
5 — 20l. and ſhall have the like certificate, and yon. 
e payments made, without fee, as any perſons 8 
Way be intitled to for the apprehending, proſecuting, and convicting of 
johwaymen. 26 G. 2. c. 15. 33. 5 
W 13. But the king may at any time pardon and 8 
Wiſpenſe with the tranſportation, and allow of the Pardon. 
Wfcnder's return, he paying to his proprietor ſuch _ 5 
m as ſhall be adjudged reaſonable by any two juſtices of the peace 
ithin the province wherein ſuch proprietor dwells. And where the 
Fender ſhall have ſerved his term, ſuch ſervice ſhall have the effect of 
pardon. 4 E. c. Ir. . 2. e ee e Sis, : 
= 14. Finally, By the 19 G. 3. c. 74. when any £9 
Wcrſon ſhall be convicted of any grand or petty lar- Tranſportation at 
ny, or other crime, for which he ſhall be liable large to any parts 
We be tranſported to any of his majeſty's colonies beyond the feas. 
== plantations in America; the court may, if they _ 1 
ink fit, order fuch perſon to be tranſported to any parts beyond the 
s, whether the ſame be in America or elſewhere. . 1. A 
And when any ſuch convict ſhall be ordered to be tranſported to any | 
rrts beyond the ſeas, or if his majeſty ſhall pardon any ſuch offender con- 
ctcd of any felony by which he is excluded the benefit of clergy, upon 
Wndition of tranſportation to any parts beyond the ſeas as aforeſaid ; in 
WP! ſuch caſes, all laws now in force with regard to the tranſportation ot 
minals to any of his majeſty's colonies or plantations in America, and 
eir puniſhment for being afterwards at large before the expiration of 
ee term for which they were ordered to be tranſported, or had agreed 
tranſport themſelves, ſhall be in force as if the ſame had been re- 
ted and ſpecially inſerted in this act. /. 2. 55 


And by 24 G. 3. c. 56. /. 2. Where an 8 in; 
fender hath been or ſhall be ordered to be tranſ- The place of tranſ- 
orted to any part beyond the fea, and ſuch order portation may be 

annot be conveniently executed with reſpect to altered. | 

e place, in ſuch order mentioned; it ſhall be 


wful for the court of king's bench, or the court before which ſuch 
ion hath been convicted, or any court holden for the ſame county 
ng like authority, or (in the vacation time and out of term) for 
=) two judges of the degree of the coif; to order fuch offender to be 3 
an ported, to any other place beyond the feas, which ſhall be appointed 3 a] 


4 


tiguous to, or within a ſmall diſtarice from the outward fence or inclo- 


ned upon, or any purchaſe made thereof. id. 


. * 


ſons, under any diſability whatſoever, thall have power to contract. /. 7. 


erecting houſes; ſhall, as ſoon as conveniently may be, fix upon anz 
of the counties of Middleſex, Eſſex, Kent, or Surry, whereupon to ered 


| houſes, ſuch male convicts, and in the other ſuctr female convicts, 2 
_ ſhall be ordered to impriſonment and hard labour. . 5, | 


The ſame to be approbation as aforeſaid, the ſaid ſuperviſors, or any 
contracted fer. two of them ſhall, as ſoon as may be, contract for the 


the *clerk of aſſize for the home circuit, and his facceffors:for ever. fb, 


328 


jury ſummoned by the ſuperviſors for that purpoſe. /. 9, 10, 11, 12. 

ground, with a houſe or other building b9na fide intended for the pur- 
poſes of habitation upon it; or if any park, paddock, orchard, or other 
ground inclofed for the immediate convenience of any houſe, or any 


ground improved as pleaſure ground, or planted with wood. f. 13. 


Horſes to be erect- ſoufficiently large to contain, the one of them 690 
ed. male convi As, and the other of them 300 female 


lodging rooms, an infirmary, a chapel, and bury ing- ground, a priſon 
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by his majeſty” for the tranſportation of offenders, in like mar 1 
and for the ſame term, and ſhall have the ſame effect, as if ſuch offend 
had been tranſported under the original order. /. 13. 3 


WT - 


II. Puniſhment in lieu of tranſportation, 
I. Penitentiary houſes to be provided,” 
JI. Veſſels or ſhips to be provided. 
III. Matters common to them beth, © 
J. Penitentiary houſes to be provided. 6 
| rx. By the 19 8. 3. c. 74. His majeſty in cound! ; 
Greund to be may appoint three perſons to be ſuperviſors of thei 
pitched upon for buildings to be erected in purſuance of this act: Whol 
common, waſte, or other piece of ground, within one 
two plain, ſtrong, and ſubſtantia? buildings, to be called The Penitentian WM 
her wh for confining and employing in hard labour, in one of the ſaid 


Provided always, that in fixing upon ſuch ground, regard be eſpeci- 
ally had to healthineſs and the accommodation of water, avoiding as far 
as poſſible any place where other buildings are or may be erected con. 
fure of ſuch houſes, or a ſituation within any populous town. id. 
And provided alſo, that the ſituation and other circumſtances' of ſuch 
ground ſhall be reported to and approved of by the lord chancellor, the 
tpeaker ot the houſe of commons, the twelve judges, the lord mayor df 
London, or by eight or more of them, before the ſame ſhall be finally 


2. When the ground ſhall be fixed on, with ſuch 


abſolute purchaſe thereof; which ſhall be conveyed to 
And all corporations, guardians, executors, truſtees, and other per- 
And if the owners refuſe to treat, the value ſhall be aſcertained by 3 


Provided, that nothing herein ſhall extend to compel the ſale of any 


3. The ſaid penitentiary houſes ſhall be made 


convicts : with proper ſtorehouſes, workhouſes, and 


divided 


A 
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ieided into dark but airy dungeons, a kitchen-garden, and alſo proper 
irring grounds, yards, offices, and other neceſſary apartments for officers 
Wind ſervants, | / 14. 5 7 

4. The expences of - purchaſing. the ground, _ . 
reading the buildings, and making compenſation Charges thereof, 

&o the ſuperviſors for their trouble and charges, how to be defrayed. 
being previouſly examined and ſettled from time to . 
time by tlie juſtices,of the peace where the ſaid ground ſhall be ſituate 
It their quarter or other general ſeſſions, and allowed by the judges o 
aſſize, or, if in Middleſex, by the court of king's bench, ſhall be paid 


* 
* 


+ 


, 5 
5. The king may appoint: three perſons for a . 
ranittee to ſuperintend the houſes, who ſhall have Committee appoint- 
uch allowance by the, day, as the ſaid juſtices in ed. A SA 
ſeſſions, with the approbation aforeſaid ſhall direct; 3 
ich committee, or any two of them, may appoint meetings, and ad- 
Wi ourn the ſame ; at which meetings, the chairman ſhall not only have, 
ſingle vote, but, in caſe of equality of numbers, a caſting vote. 10 1 
And the ſaid committee ſhall from time to time make proviſion for 
ock and materials for emplovment of the convicts; and alſo make 
orders for regulation of the ſaid houſes, to be approved and confirnied 
yy the ſaid juſtices and judges reſpectively as aforeſaid. . 16. 
6. The ſaid committee may, from time to tine N 
ppoint a c/er4, with ſuch ſalary as they ſhall judge Appointment of of- 
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eaſonable; and alſo ſhall appoint a governor, chap- ficers. 15 1 
ain, ſurgeon or * apothecary, ftore-Reeper, and taſt= = e 
iiaſter; and in the houſe for females, a matron : and in each of them 
ach other officers, as they ſhall judge neceſſary, and allow them ſala- 
ies, with the like conſent and approbation. /. 15 17. 
Provided always, that the ſalaries of the reſpective governors and 
Wak-maſters, ſhall totally, if poſſible, or at leaſt in great meaſure, ariſe 
om the profits of the work; and the committee ſhall, with ſuch ap- 
probation and confirmation as aforeſaid, fo order ſuch ſalaries, that they 
may bear a conſtant proportion to the quantity of labour in each ſeveral 
.. 8 „ 
7. The governor ſhall from time to time employ 5 
uch ſervants, overſeers, and aſſiſtants, as he ſhall Afpointment of 
WT think neceſſary, and for whoſe conduct he ſhall be ſervants and 
Wh 2niwerable: provided, that he employ none but males af/tfants. 
n the houſes for the male convicts, and females 
ere the work can be performed by females, in the houſes for fe- 
777... 
8. The governor, with the approbation of the 
committee, ſhall have power to contract for cloth- NVeceſſaries to 6 
ing, diet, and all other neceſfaries for the mainte- provided. 
nance and ſupport of the convicts, and for imple- 1 
ments or materials of manufacture or trade, and to carry on ſuch manu- 
facture and trade, as to fell ſuch goods as ſhall be there manufactured. 


. N 
VOI. IV. 213 9. When 
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| ſeas, tha court before whom he is convicted, or any court held for tei 


tranſportation, order ſuch perſon to be puniſhed by being impriſoneè 
and kept to hard labour, in one of ſuch penitentiary houſes, for an 


liable by law for any other crime to be tranſported for ſeven years; and F 


„ Chefter or Males, either in the ſpring or ſummer; nor more than 
* 3 go four from any one * ſeſſion of oyer and terminer and gaol delivery i 


in the reſpective houſes of correction or other proper places within th: 


To be wajied and houſe, he ſhall be ſeparately lodged, and waſhed, i 
cleaned. cleanſed, and purified ; and ſhall then be examines 


convicts, And fuch ſtock and materials ſnall be delivered out by 4 
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MW, 9. When the houſes ſhall be compleated, ti, Ml 
Convifts ſent to committee ſhall certify the fame to the court oil 
the houſes, king's bench: after which certificate, where any per. 

fon ſhall at any aſſizes, ſeſſions of oyer and termine: M 
or gaol delivery, be convicted of grand or petty larceny, or other crime 
for which he ſhall be liable to be tranſported to any parts beyond the 


fame place with like authority, may, if they ſhall think fit, inſtead 9g 2 


term not exceeding two years in caſe of petty larceny ; and for any tern i 
if ſuch offender be a male, not leſs than one year, or if a female not leb 
than ſix months, nor exceeding in either caſe five years, if he or ſhe iM 


for any term not leis than two years, nor exceeding ſeven years, in caſ 
ſuch offender is liable by law to be tranſported for fourteen years. .. 24 

Provided, that not more than two offenders be ſent to fuch peniten- 
tary houſes from all the great ſeſſions within any one of the four circuits 


London; nor more than nine from any one like ſeſſion for Midaliſer 
and not more from all the ſeſſions of oyer and rerminer and gaol deliver 
within each of the ſeveral ſpring circuits, and not more than the like num. 
ber from all the ſaid ſeſſions within each of the ſummer circuits oi 

England, than as follows; that is to ſay, from all the ſaid ſeſſions within 

each of the two annual northern circuits, eight : within each of the tuo 

annual midland circuits, ten; within each of the two annual MNorfel; 
circuits, ten; within each of the two annual Oxford circuits, twelve; 
within each of the two annual weſtern circuits, twelve; and within each 

of the two annual home circuits, fixicen, ſ. . 

In the mean time, and until ſuch certificate thall be made, the cout: 
may adjudge the offenders, en, the numbers above limitec 
to be impriſoned and kept to hard labour for the ſeveral times aforeſaid, 


county; which ſhall, during ſuch time, be deemed -penitentiary houſes 
within the meaning of this act : and when ſuch certificate ſhall be made, 
the ſaid offenders ſhall be transferred to the ſaid new erected penuten- 
tiary houſes, for the reſidue of their term. ſ. 26. 

| 10. When any offender ſhall be brought to ti: 


| 3 by the ſurgeon or apothecary : and ſhall continue u 
fuch ſeparate lodging, till it be certiti:d by ſuch ſurgeon or apothecaꝶ; 
that he is fit to be received among the other convicts. And the cloath iſ 
in which he ſhal! be then cloathed, ſhall be burned, if neceſfary, i 
otherwiſe ſold, at the diſeretion of the governor, and the produce there! i 
ſhall be accounted for to the committee. /. 37. | 5 
11. The governor and ſtorekeeper ſhall each keep 
Ts le ſit on work. ſeparate accounts of all ſuch ſtock and materials * i 
ſhall be brought into ſach houſe for emp*toying dhe 
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ſud ſtorekeeper, as occaſion ſhall require, to the taſkmaſter, who fhall 
ive receipts for, and diſtribute the ſame amongſt the ſeveral convits. 
And the taſkmaſter, or his aſſiſtants, ſhall ſuperintend the work, and 
take an account of every neglect of work or other miſpehaviour, and 
likewiſe of any extraordinary diligence or other good behaviour, and from 
time to time report the ſame to the governor, who ſhall cauſe the ſame 
to be entred in a book to be kept for that purpoſe. And ſuck taſkmaſ- 
ter ſhall alſo * keep accounts of the quantities daily worked by the fe- * 
veral offenders. And ſhall return the materials,, when wrought, to the 
ſtorekeeper, who ſhall give receipts to the taikmaſter for the fame. 
And ſhall from time to time, with the approbation of the governor, fell 
the ſame, and pay the money ariſing from the ſale to the governer, who 
ſhall be accountable for the ſame to the committee. And the ſaid go- 
vernor and ſtorekeeper ſhall keep ſeparate accounts of the materials ſo 
wrought, and fold, and of the money ariſing from the ſale thereof, and 
when fold, and to whom, in books to be provided for thoſe purpoles. 
21. | | DTS | = i 
F And the ſeveral books to be kept by the governor and ſtorekeeper 
{hall be examined by the committee; who, on ſuſpicion of any fraudu- 
lent or improper charges, may examine on oath any perſon concerning 
the fame : and if any fraud or colluſion ſhall appear, the committee may 
diſmiſs the officer offending, and may (if they think fit) came him to 
be indicted at the ſeſſions, where if he ſhall be found guilty, he may be 
fined and impriſoned. /. 22, 23. _ | 
12. And the governor ſo far as is conſiſtent with __ 

ſex, age, health, and ability, ſhall keep ſuch offender Different Kind; 
to labour of the hardeſt and moſt ſervile kind, in f work. | 
which drudgery is chiefly required, and where the work 


is little liable to be ſpoiled by ignorance, neglect, or obſtinacy, and 


where materials or tools are not eaſily ſtolen or embezilled, ſuch as 
treading in a wheel, or drawing in a capſtern, for turning a mill or other 


machine or engine; fawing ſtone, poliſhing marble, beating hemp, 


raſping logwood, chopping rags, making cordage, or any other hard 


and laborious ſervice : and thoſe of leſs health and ability, regard being 


alſo had to age and ſex, in picking oakum, weaving tacks, ſpinniag yarn, 
knitting nets, or any other leſs laborious employment. And if the 
work to be performed, be of ſuch a nature as may lequire previous in- 
ſtruction, proper perſons ſhall be provided for the ame, by order of the 
committee. /. 32. 
13. And the ſaid offenders thall during their hours & wo, 
of labour, in cafe the nature of their ſeveral em- Pa c A [i | 
ployments will permit, be kept ſeparate and apart 
from each other; and where the nature of their employment may re- 
quire two perſons to work together, the room in which they ſhall work 
hall be of ſuitable dimenſions ; and it the nature of the work ſha!] re- 
quire the labour of many perſons at ou time, a common work room or 
ſhed ſhall be allotted to them for that purpoſe ; but during the time 
they are employed in ſuch common work room or ſhed, the governor 
or taſkmaſter, and one or more of their feryants cr aſſiſtants, ſhall be 


conſtantly preſent ; and ſuch two or more * perſons ſhall not be ſuffered | 


to continue together, except during the hours of labour and divine ſer- 
vice, and the times allowed for their meals and airings. /. 33. 
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14. The offenders hall be employed in work every 
Hours 7 work, day of the year, except Sundays, Chriſtmas day 
and Good Friday, and except when their health 
will not allow of their working; and the hours of working in each day 
ſhall be as many as the ſeaſon of the year, with an interval of half an 
hour for breakfaſt, and an hour for dinner, will permit; but not exceed. 
ing eight hours in November, December, and January, nine hours in 
February and October, ten hours in the reſt of the year; and when the 
tours of working are paſſed, the working tools, implements, and mate. 
vials, or ſuch of them as will admit of daily removal, fhall be removed 
to places proper for their lafe cuſtody, and 108 kept till the hour of la. 
bour ſhall return. / 34- 


: „ offenders, during air hows of reſt, 
Hur. f reſt,” ſhall 90 be kept intirely ſeparate and apart from 
each other, and be lodged in ſeparate rooms or cells, 
not exceed] ng twelve feet in length, eight feet in breadth, and eleven 
feet in height, nor leſs than ten feet in length, ſeven feet i in breadth, 
and nine feet in height, and without any window within fix feet of the floor 
which rooms or cells ſhall be dried and moderately warmed, in damp or 
cold weather, by flues from fires i in the kitchens and other public fires 
belonging to the houſe. / 33. 
And each of their lodging rooms hall be provided with an iron bed- 
ſtead, with matting for lying upon, one or more hempen ſheets, a co- 
verlet, and two or more coarſe blankets; and no perſon except the of- 
ficers and ſervants, and ſuch perſon as ſhall be authorized by two of the 
committee, ſhall be permitted to go into ſuch lodging rooms, or to ſee 
or converſe with the offenders: and every night in the year, the doors 
of all ſuch lodging rooms ſhall be locked, and all lights therein extin- 
guiſhed, after the hour of nine: and a watch-man ſhall patrole at leaſt 
twice in every hour during the night, and until return of the time ol 
labour in the morning of the next day. , 40. | 
| . 16. Every ſuch offender hal be fed with bread, 
Peed and cloathing. and any coarſe meat, or other inferior food, and 
water, or ſmall beer ; and be clothed with a coarſe 
and uniform \ PS, with certain obvious marks or badges affixed to 
the fame: And if any perſon ſhall ſupply any offender with any food, 
drink, or TRE other than ſuch as ſhall be ſo appointed, cr with any 
money; he ſnall forfeit not exceeding 101. nor leſs than 40s. / 35. 
And if any officer or ſervant ſhall ſo ſupply * he ſhall immedi- 
33 2 ately be ſuſpended by theegovernar, who fhall * report the ſame to the 
committee; which committee ſhall enquire thereof upon oath, and pu- 
niſh ſuch officer or ſervant by forfeiture of office, by fine not excceding 
i0l. and by mprifonmer t not excceding ſix months; or by any one or 
| more of ſuch puniſh ments as they malf think proper. / 36, 
„ chaplain (hall read morning and evening 
Divine ſervice. prayers in the chapeb of each of ſach houfes, and 
preach a ſermon both morning and afternoon, on 
every Sunday, Chriitmas day, and Good Friday; and all the convicts, 
who ſhall not be diſabled by illneſs, ſhall attend, as ſhall alſo the reſident 
Officers and ſervants or ſuch of them as can be ſpared from their ſeveral 
exployments : and the ſaid chaplan ain thall viſit with leave of the gover- 
| nor, 
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or, any of the offenders, either ſick or in health, that may defire er 
und in need of his ſpiritual advice and aſſiſtance ; provided that ſuch 
gration ſhall not interfere with the ſtated hours of labour. J 43: 51 
18. If any offender appear to be ſick, he ſhall be 

ated by the ſurgeon or apothecary; and if necelſary Falling ſick, 

ay be ſent to the infirmary. . 44. 

And there ſhall be adjoining to each houſe, one more large and ai 
ards, encloſed and ſecured, in which, and on the top of ſuch houſe, if 
e building will admit ſuch a convenience, the convicts thall walk and 
ir themſelves, for ſuch ſtated time as their health may. require, and the 
overnors ſhall permit: and if proper employment can be found, fuch 
: Fgnders may alſo be permitted to work in ſuch yards, provided that it 
e in the preſence or within view of the governor or — or oo 
J . ſervants or aſſiſtants. /. 43. 10 

5 The ſeveral offenders ſhall be divided into 

g 25 claſſes, which ſhall be called the Firſt, Se- Different claſſes f 
ond, and I hird claſs ; for which purpoſe the time of enters. 

rr which ſuch offenders ſhall ſeverally be commit- 


enn n en 29 7 4 - 
> * N „ N 2 3 7 - 
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the firſt claſs ; and during the ſecond part of ſuch time, he ſhall be 


2 ime, he ſhall be ranked in' the third claſs: and the confinement and 
öbour of ſuch offenders as ſhall be ranked in the firſt claſs, ſhall be the 
Wnolt ſtrict and ſevere; and the confinement and labour of the ſecond 


z anked in the third claſs ſhall be ſtill more relaxed. .. 38. 


2 laſs as ſervants, overſeers, or en inſtead of being confined to thar - 
E © labour. | 8. 
20. The governor ſhal! have power to hear e com- 
Plants touching any of the following offences; that Puni/hment for 
to ſay, diſobedience of any orders of the houſe; wane 
faults by one convict upon another, when no dan- 

Perous wound or bruiſe is given; profane curſing or ſwearing, or in- 
ecent behaviour; abſence from chapel, or irreverent behaviour there ; ; 
Hand idleneſs or negligence in work, or wilful miſmanagement of it; and 


N Wonly, tor any term not exceeding three days. /. 46. 
* i not hereb by authorized to puniſh, or for which the puniſhment hereby 
W directed to be inflicted by him ſhall be deemed by him not ſufficient ; 


dungeon, till the next meeting of the committee, who 7 may then inquire 
Jof and determine concerning the cence, and order the offender to be 
@ puniſhed by moderate whipping, or repeated whippings ; by cloſe con- 
E finzment in the dungeon, with Fe ad and water only for ſuſtenance, for 


of ſuch puniſhments. / 47. OY 


Wed ſhall be divided into three equal parts; and during the firſt part of 
e time of the impriſonment of every ſuch offender, i he ſhall be ranked 


3 anked in the ſecond claſs ; and during the third and laſt part of ſuch 


laſs, ſhall be more moderate: and the confinement and labour of thoſe 


* And the governor may, at his diſcretion, employ any of the third * IJ” 


Iren puniſh lych offences, either by moderate whipping, or by doe 
Weonfinement in.the dungeon, and by keeping them on bread and water 


And if any convict ſnall be guilty of any offence which the governor 


We may confine ſuch offender, either in his own lodging room, or in the 


any term not exceeding one month; or by removing ſuch offender, if 
raked in the ſecond or third claſs into any prior claſs ; or by any or all 
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21. Two of the committee ſhall attend at ex 

Reward en ac- houſe once a fortnight, and examine the ſtate there 

count of diligence, and thall ſee every offender confined therein, and 

| inſpect the accounts of the governor and ſtorekeep. 

ers, and examine thę behaviour of the offenders. /. 45. 3 

And they, or any of them, ſhall have power to adminiſter an oath, 

and any two of them may ſummon witneſſes ; and if any perſon, bei 

ſummoned, ſhall not appear, or ſhall refuſe to give evidence, hs 

Mall forfeit not leſs than 208. nor more than 101. at the diſcretion d 
the cammittee. /. 48. . „„ 

And the faid committee may, if they think proper, confer rewat 
and encouragements, on ſuch of the offenders as ſhall appear the mg} 
d:}igent and meritorious, by giving them a ſmall part of their earning, 
to be applied for the uſe of themſelves or families, or by permitting then 
to work during the intervals of their ated labaur for the like purpoſe, 


fe 45: 


x 335 And further, if they ſhall find any extraordinary diligence or meritin 


any of the offenders, they may report the ſame to the judges at the nen 
aſſiz es for the county wherein the offender was convicted: And the 
judges, if they think proper, may ſhorten the time of confinement, on 
condition that ſuch offender being a male, ſhall engage himſelf to ſervein 
the ſea or land forces, or without any condition as to them ſhall ſen 
meet; or if the offender hath been committed for life in purſuance of: 
conditional pardon, they may report him or her to his majeſty as an cb. 
ject of royal mercy. /. 49. 5 5 
WE 22. When an offender is diſcharged, ſuch decent 
Diſcharge. cloathing as ſhall be judged neceſſary by the com. 
mittee, ſhall be delivered to him, and alſo ſuch ſum 
of money for his immediate ſubſiſtence, as the committee ſhall think 
proper, not exceeding 3l. nor leſs than 20s. in caſe he ſhall have bez 
confined for a year, and ſa in proportion for any ſhorter term: And 
if fuch offender at the end of his term ſhall procure any reputable mal. 
ter of a ſhip, or tradeſman, or other ſubſtantial houſekeeper, to take 
him into ſervice, or provide him with proper employment for a yea 
the ſame to be approved by the committee, he or ſhe, having ſerved 
accordingly, ſhall be entitled at the end of the year to another ſum, equi 
to that which was allowed at the time of diſmiſſion. /. 37. 
Provided, that ſuch offender ſhall not be diſmiſſed at the end of hi 


term unleſs at his own requeſt, if he ſhall then labour under any dat: 


gerous diſtemper, nor until he can be ſafely diſcharged. id. 
N 23. A ſtate of the accounts of each of the fal 
Accounts to be penitentiary houſes ſhall be laid before the Juſtices 
made to the ſeſſions. for the county in which the ſame ſhall be ſituate 
05 four times in the year, at their general quarter ſeſſ. 
ons, and ſhall then, or at any other adjourned ſeſſions to be then ap: 
pointed for that purpoſe, be inſpected and carefully examined; and 
the ſaid juſtices ſhall. obſerve any notorious. waſte, or extravagant & 
pences, or othei groſs miſmanagement, they ſhall report the ſame! 
the court of king's bench, who ſhall immediately take order theres 


and check or redreſs the lame, / 62. Ark 
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And any juſtice for the county or place where ſuch houſe ſhall be 
ſituate, ſhall have power, at all ſeaſonable times, to viſit every part of ſuck 
houſes, in order to make report to the ſeſſions of any abuſe or miſma- 
nagement. /. 41. 3 «if CR 


_ IL. Peffels or ſhips to be provided, 2 9 * 356 


1. For the more effectual puniſhment of atro- 1 
cious offenders, where any male perſon ſhall be con- Ships to be pre- 
victed of grand larceny, or any other crime except vided. 
petty larceny, for which he ſhall be liable to be = 
tranſported, the court may, in the place thereof, order that ſuch perſon, 
appearing to be of competent age, and free from any bodily infirmity, 
ſhall be puniſhed by being kept on board ſhips or veſſels, properly ac- 
commodated for the ſecurity, employment, and health of the perſons to 
be confined therein, and by being employed in hard labour in raiſing 
ſand, ſoil. and gravel from, and cleanſing the river Thames, or any 
other navigable river, or any port or haven (ſuch river, port, or haveri 
having been firſt approved of by his majeſty. in council) or m any other 
public works upon the banks or {ſhores of the fame, under the direction 
of ſuperintendents to be appointed by the juſtices in ſeſſions of the re- 


pective counties, or of ſuch next adjoining counties, as his majeſty in 


council ſhall direct. for ſuch term not leſs than one year, nor ex- 
ceeding five, or if ſuch offender be liable to be tranſported: for fourteen 
years, then not exceeding ſeven years, as the court ſhall order and ad- 
T „ x" | : 

f After 5 delivery of any ſuch male offender - | 
into the cuſtody of ſuch ſuperintendent, he ſhall be Convids ta be ſent. 
confined in ſome ſecure place or veſſel, to be pro- thither. _ | 
vided for the ſole purpoſe of receiving ſuch offen- ; . 

ders on their firſt arrival, and ſhall be waſhed, and cleanſed, and his 
cloaths ſhall be burned if deemed neceſſary, and others provided for him; 
and he ſhall remain there for four days at leaſt, unleſs during that time 

he ſhall be found to be infected with any putrid or contagious fever or 
other diſeaſe ; in which cafe he ſhall be immediately ſent to the hoſpital 

or infirmary, till the ſurgeon or apothecary ſhall think it ſafe to remove 

him on board one of the veſſels appointed for the confinement of offen- 
ders in general, and to lodge him among the healthy convicts. /. 50. 

3. And the ſuperintendent hall, during the term ; | 
preſcribed for the impriſonment of fuch offender, To be kept to hard 
keep him to hard labour, either in raifing ſand, foil, labour. 
and pravel, or in any other-laborious ſervice for the | 
benefit of the river Thames (under the limitations preſeribed by the maſ- 


ter, wardens, and aſſiſtants of the trinity houſe), or of ſuch * other 1 33 
navigable rivers, ports, or havens as aforeſaid, or in any other public 
works upon the banks or ſhores of the ſame. /. 52. I 
Provided, that ſuch offenders ſhall not be employed in delivering ton- 
nage or ballaſt to maſters of ihips, but only in digging and diſcharging 
the ſame upon the ſhore, above the high water mark, / 53. 
OR 4 Every 
/ 
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4. Every offender, j in the coy of ſuch Epe i 


Fadandchathing, tendent, ſhall be fed with bread and any coarſe men 
or other inferior food, and water or dall beer, arg 
alſo cloathed at the diſcretion of the ſuperintendent ; and ſhall not, dur 
his ſervice; be permitted to have any other food or cloathing : and | 
any perſon ſhall fupply him with any other, or with money, he ſhal 
forfeit not e ol. nor under 40s. ſ. 54. 
5. The chaplain ſhall read morning and evening 
- Divine ſervice 7 prayer, and preach a ſermon after each, in every ſuch 
place of confinement, on every Sunday, Chrittmaſ 
day, and Good F riday. 5 
6. There ſhall be provided, for the 1 reception of 
” 7 afirmary tobe pro- ſuch offenders in the ah. of the ſuperintenden;, 
vided.  _  2S ſhall happen to be ſick, or to be diſabled by any 
wound or accident, a ſecure place or veſſel, to ſerve 
as an hoſpita or infir mary, with ſuch proper aſſiſtance as may be necel. 
fary for their ſpeedy recovery; and allo a large piece of ground ſecure. 
ly fenced for a garden and airing ground, in which ſhall be raiſed pro. 
per vegetables for the uſe of the offenders. /. 51. 
And if any offender thall die in the cuſtody of the gene dent he 
ſhall be buried according to the form preſcribed by the liturgy of the 
church of England, in the moſt commodious place adjacent to the river, 
port, or haven, where he ſhall be employed; and the neceſſary charges of 
ſuch funeral, and alſo of the coroner who'thall fit on the body of ſuch of. 
fender, together with the neceſſary expences of providing ſuch. chaplain, 
ſurgeon, or apothecary, as the ſaid ſuperintendent ſhall find expediem, 
or ſhall be required by the court of kihg's bench from time to time, 
hall be paid by ſuch ſuperintendent; and charged in his account. / 58. 
7. If any offender ſo delivered to the ſuperin- 
Print fmt for tendent, ſhall refuſe to perform his labour, or be 
miſbebaviour. , gqiuilty of any other miſdemeanor or diſorderly con- 
duct, the ſuperintendent may order ſuch whipping, 
or other mak — e as may be inflicted by law on yer 
8 committed to a houſe of correction for hard labour. 724 
8. Every ſuch ſuperintendent ſhall, in o the treat- 
| Other treatment ment and emplayment of the offenders in his cuſ- 
* tody, conform to the ſeveral directions herein 
5 before given, for regulating the conduct of the 
| governors of the enn houſes, ſo far as the circumſtances will ad- 
mit, /. 60, 
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"th Every ſuch Conde ſhall, at the and of his 
Diſcharge. | term, receive from the ſuperintendent ſuch ſum not 

leſs than 20s, nor more than 31, in caſe he hath been 
confined for one year, and fo in proportion for any ſhorter term, together 
with ſuch decent cloathing, as the court of king's bench ſhall from time to 
time appoint: And if ſuch offender ſhall, by his induſtry and other good 
behaviour, ſhew ſuch ſigns of reformation, as ſhall induce the ſaid court 
to recommend him as an object ef his majeſt y 's mercy, and it ſhall bs 


thereupon Gigrufied by a letter from a ſecretary of ſtate to the * | 
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that his majeſty thinks fit in conſideration of ſuch good behaviour, to ſhort- 
n ſuch. offender's term, he ſhall be accordingly ſet at liberty, at the time 
mentioned in ſuch letter, and ſhall, together with neceſſary cloathing, 
receive a ſum from the ſaperintendent in proportion to the time of his 
onfinement, according to the rates aforeſaid. And any ſuch offender, 
o diſmiſſed at the end or other determination of his term, who ſhall pro- 
cure any reputable maſter of a ſhip, or tradeſman, or other ſubſtantial 
WW houſekeeper, to take him into ſervice, or provide him with proper em- 
ployment, for one year then next enſuing, the ſame to be approved of 
by the ſuperintendent, and who ſhall ſerve accordingly, ſhall be intitled 
at the end of the year to another ſum equal to that which was allowed to 
him at the time of his diſmiſſion. /. 56. | 3 
= Provided, that no ſuch offender ſhall be diſmiſſed out of the cuſt 
of the ſuperintendent at the end or other determination of his tefm, unleſs 
at his own requeſt, if he labours under any darigerous diſtemper, nor 
W until he can be fafely diſcharged. /. 57. ER 5 


III. ert e to them both. 


1. When any perſon ſhall be convicted of any TILED 
robbery or other felony, for which he or ſhe ſhall The court may give 
be liable to fuffer death without benefit of clergy, judement without 
and the king ſhall extend his royal mercy to fuch motrfication under 
offender, on condition of being kept to hard labour the great ſeal.  _ 
during any fpecified time, in *ſuch penitentiarß 3 "4 39 
| houſe as aforefaid ; or ſuch offenders, being males, on condition” of be- l 
ing kept to hard labour, during any ſpecified time, in the cuſtody of 
fuch ſuperintendent as aforeſaid, for the benefit of the ſaid navigations; 
and ck de of mercy ſhall be notified by a ſecretary of ſtate, to 
the court or judge before whom fuch offender was convicted: ſuen 
court or judge may allow the benefit of a conditional pardon, in the ſame 
manner as if there were a conditional pardon under the great ſeal ; and 
may order the offender to be kept to hard labour in ſuch penitentiary houſe, 
or in the cuſtody of ſuch ſuperintendent, for the time ſpecified in ſuch- 
notification. /. 28. TS 12280 5 „ 

2. And when any offender ſhall be ordered to Ny 
be kept to hard labour in any of the manners afore- Clerk of afſize fo 
laid, the clerk of aſſize or other clerk of the court give a certificate: 
where the offender ſhall be convicted, ſhall give to there. 


the ſheriff or gaoler a certificate under his hand e p 

containing an account of the chriſtian name, ſurname, and age of thee © 

offender; the offence, the court before whom convicted, and the time 

for which he is ordered to hard labour: Who ſhall with all conveni- 

ent ſpeed, convey the offender to the houſe or place, to which ſuch 

order ſhall. direct him th be conveyed ; and ſhall deliver him, together 

with the certificate, to the governor or ſuperintendent, reſpectively, Who 

{hall give a receipt for the ſame: And ſuch governor or ſuperintendent 

{hall tranſmit the certificate to the clerk of the peace where ſuch peniten- 

tary houſe: or ſuch other place of confinement reſpectively ſhall be 

lituate, to be filed amoneft the records of the ſeſſions. /. 29, 
And the clerk of aſſize or other clerk of the court . 

ſaall have the ſame fee on granting the certificate, e 
Vol. IV. Mm | and | 
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and the ſheriff on delivering the offender out of his cuſtody, as hath ben 
uſually paid if ſuch offender had been ſentenced to tranſportation, ex. 
cept in the caſe of petty larceny, wherein they ſhall have only ſuch fe 
as have been uſually paid upon conviction for the ſaid offence and judy. 
ment to be whipped for the ſame : And all ſuch fees, and alſo all expen. 
ces of conveying the offender (having been previouſly examined by th 
Juſtices in ſeſſions) ſhall be paid by the treaſurer of the county or pla Ml 
where the offender was convicted. /. 30. 3 

| 1 And his majeſty ſhall have power from time 9g 


Removing male time to authorize three juſtices for the county in 
offenders, which any gaol ſhall be ſituate, to direct the n. 
maoval of any male offenders under ſentence dc 


death; or reprieved during his * majeſty's pleaſure, or under ſentence q 
order of tranſportation, and who having been examined by an experi. 
_ enced ſurgeon or apothecary, ſhall appear to be free from any putrid o 
infectious diſtemper, and fit to be removed from the priſon in which he 
is confined, to ſuch place of confinement, either at land, or on boar 
any veſſel in the river Thames or other river, under the management ci 
an overſeer to be appointed by his majeſty, or three ſuch juſtices ; and 
every offender who ſhall be ſo removed, ſhall continue in the ſaid plac: 
of confinement, or be removed to, or confined in any other ſuch place 
as aforeſaid, until he ſhall be tranſported according to law, or by the ex- 
piration of the term of his tranſportation, or otherwiſe ſhall be intitled 
to his liberty, or ordered to be returned to the priſon from which he 
ſhall have been ſo removed. And every ſheriff. or gaoler having the 
cuſtody of ſuch offender, ſhall, with all convenient ſpeed, after receipt 
of ſuch order, convey ſuch offender to the place appointed, and there 
deliver him, together with a certificate, containing his name, and alf 
the offence for which, and the court in which he was convicted, and the 
purport of his ſentence, to ſuch overſeer, who ſhall give a receipt in 
writing to ſuch ſheriff or gaoler. 24. G. 3. c. 56. fel. 2. ſ. 6. 
VVV And ſuch overſeers ſhall have the ſame powers 
Hau to be kept. over offenders in their cuſtody, as are incident to 
Eres the ſheriff or gaoler, and ſhall in like manner be an- 
ſwerable for any eſcape; and ſhall feed, clothe, and keep them to labour 
in ſuch manner as his majeſty, or any three ſuch juſtices authorized as 
aforeſaid ſhall direct. id. f. 55 „ 
And ſuch overſeer may inflict ſuch moderate puniſhment or correction, 
Ts may be inflicted on perſons committed to the houſe of correction. 


4 


Time of impriſon- And the time of ſuch impriſonment, whether in 
ment to be deemed ſuch gaol, or after being removed as aforeſaid, ſhall 
part of the term of be reckoned as part of the term of tranſportation. 
tranſportation, id. /. 9. 
= : 5 3. If any perſon, ordered to hard labour in any 
Penalty ef eſcap- of the places of confinement inſtead of being capi- 
ing from conſine- tally puniſhed, . ſhall break priſon, or eſcape from 
ment. the place of his confinement, or in his conveying 
thithcr, or from the perſon having lawful cuttody 


of luch offen ler; he ſhall be guilty of felony without benefit of Hey . 
| N 
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all be puniſhed by an addition of three years to the term of his confine- 
Naent; and if he thall afterwards be convicted of a ſecond eſcape, or breach 
pf priſon, he ſhall *be guilty of felony without benefit of clergy, 19 G. 
1 F 

And if any perſon ſhall _ any offender, either in conveying to the 
ace of continement, or whilſt he ſhall be in cuſtody of the perſon 
Wunder whoſe care he ſhall be confined, or ſhall be aiding or -affiſting 
Wtherein ; he ſhall be guilty of felony, and may be ordered to hard labour 


Wing five years. /. 66. 1 e . 
And if any perſon having the cuſtody of ſuch offender, or being em- 
WT ployed by the perſon having ſuch cuſtody, as a Keeper, under-keeper, 
W turnkey, aſſiſtant, or guard, ſhall voluntarily permit ſuch offender to 
eſcape; he ſhall be guilty of felony: Or if any perſon having ſu&h cuſ- 
tody, or being ſo employed by the perſon having fuch cuſtody, ſhall 
negligenily permit any ſuch offender to. eſcape, he ſhall be guilty of 
a miſdemeanor, and liable to fine or impriſonment, or both at the diſ- 
cretion of the court. 7d. tw pen ora Wl . 

And if any perſon ſhall, by ſupplying arms, tools, or inſtruments of 


ally made; or ſhall attempt to reſcue any offender, or be aiding in ſuch 
W attempt, tho' no reſcue be actually made; he ſhalb be guilty of felony. 


And any ſuch fender eſcaping, breaking priſon, or being reſcued, 


Win ſuch place of confinement, for any term not leſs than one nor exceed- 


diſzuiſe, or otherwiſe, be in any manner aiding and afliſting to any ſuch. 
offender to eſcape, or in any attempt to eſcape, tho? no eſcape be actu- 


[ ut if he hath been ordered to hard labour inſtead of re fee. he 
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ſhall be tried at the aſſizes or great ſeſſions for the county where he 
ſhall be apprehended and retaken: and in caſe of proſecution for any 


ſuch eſcape, attempt to eſcape, breach of priſon, or reſcue, or for being 


aiding or aſſiſting therein, a copy, properly atteſted, of the certificate 
given to the ſheriff or gaoler by the clerk of aſſize or other clerk of 
the court in which the offender was convicted, ſhall, after proof made 
that the perſon then in queſtion before the court is the ſame that was 


delivered with the certificate, be ſufficient evidence to the court and 


jury, not only of the nature and fact of the conviction itſelf, and the 


the perſon then in queſtion is the ſame that was fo convicted, and ore 
dered to-fuch con men., . 88 
4. The pecuniary penalties on this act, not here- 


Juſtices of the county, city, or place, where the of- levying the penal. 
fence ſhall be e on proof of the offence ties. 
by confeſſion or oath of one witneſs; to be paid. a 

one moiety to the uſe of theypenitentiary houſe, or other place of con- 


moiety to the informer ; to be levied by diſtreſs and ſale of the offender's 


finement, to *which the offence more immediately relates, and the other , 


ſpecies of confinement to which ſuch perſon was ordered, hut alſo that 


in otherwiſe ordered, ſhall be recovered before two General method of © 
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goods, rendring the overplus after deducting the penalty, and the ex- 


pences of the diſtreſs and. fale.; for want of ſufficient diſtreſs, the offen- 


der to be committed to the priſon of ſuch county, city, or place, not 


exceeding fix months, nor leſs than one. /. 68. 
e | M m3 - Penattics 
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Penaties inflicted by 24 G. 3. 6. 56. 1 . 2. are to be ſued for 


within fix months in the county where the fact was committed, | 
16, 


5. Each of the governors and ſuperintendents of 


Account to be the ſeveral places of confinement ſhall keep a book 
delivered to the and from thence from time to time make returns, 
court of King's ſpecifying the names of all perfons committed to their 
bench. © cuſtody, the offences of which they ſhall have been 

guilty, the court before whom ch perſon was con. 


vided, the ſentence 7 the court, the age, bodily eſtate, and behaviouw 
of every convict while in euſtody, and alſo the names of all who ſhall 
have died in cuſtody, or ſhall have eſcaped from fuch place of confine. 
ment, or ſhall have been diſcharged by order of a ſecretary of ſtate or 
otherwiſe : which returns ſhall be made the firſt day of every term to the 
court of king's bench, and verified en the oath of the perſon making the 
ſame, fuch oath to be made before the ſaid court, or any commiſſioner 
—_ to take affidavits in the ſame. 19 C. 3 c. 74: / 61. 24 2 


c. 56. 2. / 11. 

REY: 6. His majeſty may appoint an inſpector of the two 
> ONS to be laid penitentiary houſes, and of the ſeveral ſhips and vel- 
before parliament ſels to be employed on the river Thames for the 
by inſpettors _ confinement of offenders as aforeſaid, and of all 
1 appointed. other gaols and places of criminal confinement 

within the city of London and the county of Middle. 
ſex; which inſpector fhall perſonally viſit every ſuch place of confine- 
ment once at leaſt in every quarter of a year, or oftner if occaſion ſhall 
require, and ſhall examine into the ſeveral particulars herein before direct. 
ed to be returned to the court of king's bench, and alſo into the ſtate of 
the buildings, the behaviour and conduct of the officers, the treatment and 
condition of the priſoners, the amount of the ſeveral earnings, and the ex. 
pences attending every ſuch place of confinement, and ſhall} make report 
thereof to both houſes of parliament, at the beginning of every ſeſſion; 
and alſo in matters of extreme or preſſing neceſſity, ſhall make a ſpecial 
report thereof to the court of king's bench, who thall immediately take 
order therein, and redreſs the fame: And {ſuch inſpector ſhall receive 
ſuch Oy as his majeſty ſhall appoint, not ee 200l par annum 


6 
3 27. The expences of carrying this act into execu- 
*34 3 Charges of the tion, not herein before provided for, thall be annu- 
whale. ally laid before the houſe cf commons, and, after 
deducting thereout the net profits (if any) ariſing 
from the earnings of the offenders, ſhall be provided for in the next tap» 
plies to be granted by parliament. /. 64. 


8. This act of 19 C. 3. c. 74. to continue in 

Continuance. force until Juue 1, 1784, &c. /. 74. and the ſame 
is by 24 C. 3. c. 56. /. 2. further continu 

until June 1, 1787 Wich act hath alſo the like continuance, J. 18, 


19. 
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TRAVERSE. 


TRAVERSE took its name from the 
| I French de traverſe, which is no other Traverſe, whence. 
Khan de tranſverſo in Latin, ſignifying on the 

nher ſide; becauſe as the indictment on the one fide chargeth the 


Woarty, ſo he on the other fide cometh in to diſcharge himſelf. Lan, 


25 To traverſe an indictment then, is to take = 
iſue upon the chief matter thereof; which is the Traverſe, do hat. 
ame as if one ſhall ſay, to make contradiction, or, a 
to deny the point of the indictment. X 


= As ina preſentment againſt a perſon for a highway overflowed with 
Vater, for default of ſcouring a ditch, which he, and they whoſe eſtate 


| he hath in certain lands there, have uſed to ſcour or cleanſe ; ſuch per- 
on may traverſe either the matter, to wit, that there is no highway 
Wthere, or that the ditch is ſufficiently ſcoured; or otherwiſe he may 


traverſe the cauſe, to wit, that he hath not that land, or that he 


and they whoſe eſtate he hath have not uſed to ſcour the ditch. Lamb. 
. 3. And foraſmuch as in the record of one traverſe, 


* » 


there is at once diſcovered, the ſtyle of the ſeſſions, Form of traverſe. 


ths indictment, the pom to anſwer, the traverſe | 
itſelf, the verdi& and judgment thereupon, the proceſs of execution, 


che yielding of the parties, and the aſſeſſinent of their fines, ſo that 
it alone may ſerve inſtead of all, it is judged requiſite to infert the fame 


as follows ; 


Somerſet. ERETOFORE, to wit, at the TT 
A ſeſſions of the peace at Bridge- (Style of the Jeſſi 

water in the county aforeſaid, on the Tueſday next ons.) * 

before the feaſt of St. Matthew the apoſtle, in the 


Britain, France, and Ireland, king, ve eg of the faith, and ſo forth, 
before J. P. and K. P. eſquires, and other their, aſſociates, juſtices of 
our ſaid lord the king, aſſigned to keep the peace in the county afareſair 


— year of the reign of —— by the * grace of God, of Great , 
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as alſo to hear and determine divers felonies, treſpaſſes, and other miſ-g 


demeanors in the ſame county committed, by the EE | 
oath of twelve jurors it is preſented, that John (The indiftment.) 
Long, of ——— R. M. ff —— and T. L. of 


—— with divers others unknown, evil doers and diſturbers of the 


peace of our ſaid lord the king, in a warlike manner arrayed, joined and 
e on the — day of ———— :n the night of the ſame day, in 


the year aforeſaid, with force and arms, to wit, with fwords, ſtaves, | 


clubs, Jon and other arms, as well offenſive as defenſive, at 


the clo{e of one W. Willet, (called B) unlawfully, riotouſſy, and routouſly, 


oroke and entred, and eight waggon loads of hay, to the value of — 


7 ” 


then and there being, of the goods and chattels of the ſaid W. W. then 


aud there unjuſtly aud unlawfully took and carried away, againſt the 
peace of eur ſaid lord the king, and again the form F the ſtatute in that 


, 


TRAVERSE. 


caſe made and provided: Whereupon it was ci. 

{ Proceſs io an- manded to the Periff that he fhould not omit, 57 
fer.) any liberty within his bailiwick, but ca ſe them th 
come to anſwer. And afterwards, to wit, on 10 

( Traverſe. ) 'Tuefday aforeſaid, next before the fea of Ft. Mat. 

9 | thew the apaſile, in the year aforeſaid, before th, 
afercſaid juſtices, came the 4 % J. L. R. M. and T. L. in thei⸗ 
froper perſons, and having had the hearing of the indifment aforeſaid, 
ſiverally jay, that they are thereof not guilty, and of this they put them. 
felves upon the country; and Adam Martin, who for our lord the fing 
3 in this bebalf 1 in like manner doth th 
(Jury.) fame. Therefore let there came thereupon a jury 
V | before the juſtices of our faid lord the king, aſſigned 
10 keep the peace in the county aforeſaid, and alſo to hear and determine, 
ccc. at the ſeſſions of the peace at Welles, Fc. on the Tueſday next after 
the Epiphany of our Lord then next to be holden, and who are mt 
of kin to the faid J. L. R. M. and T. L. nor to any of them, to recognize 
upon their oath whether the ſaid J. L. R. M. and T. L. are guilty if 
the crime charged in the ſaid indiftment : Becau ſe as well the 3 Adam 
Martin, / proſecutes for the ſaid lord the king in this behalf, as the 
ſaid]. L. R. M. and T. L. have put themſelves upon the ſaid jury, 
The fame day is given @s well to the aforeſaid A. M. who profecutes, 
&c. as to the aforeſaid J. L. R. M. and T. L. &c. To which ſeſſions 
of the peace holden at W. aforeſaid in the county aforeſaid, on the 
aforeſaid day, &c. before ——— and their affeciates, juſtices of our 
aid lord the king, aſſigned to keep the peace in the county aforeſaid, and 

* 24 alſo to hear and determine divers felonies, treſpaſſes, and other *miſte- 
YO” meanors in the ſame county committed, came as well the aforeſaid A. M. 
whio preſecutes, &c. as the 1 J. L. R. M. and T. L. in their 
proper perſons. And the jurors aforeſaid, by the 
(Herdidct.) ſheriff of the county aforeſaid for this impanelled, 

and deman ded, to wit, A. B. C. D. &c. likewiſe 

did come, who to ſay the truth concerning the premiſſes being tried and 
feoorn, ſay upon their oath, that the aforeſaid J. L. R. M. and T. IL. 
are gulity, and every of them is guilty, of the treſpaſs, contempt, and 
riot aforeſaid, in the imdiftment aforeſaid above ſpecified, in manner 

| and form as againſi them is above ſuppeſed. There- 

( Fuagmert. ) fore it is conſidered by the court, that the afereſaid 

1 J. L. R. M. and T. L. be taken to ſatisfy our 
lord the king of their fines, by occaſion of the treſpaſs, contempt, and 

2 riot aforeſaid. hich. J. L. R. M. and T. L. 
(Preceſs of execu- then and there prefent in court, prayed that they 
tion.) to a fine with our ſaid lord the king, by the occa- 

| firm afereſaid, may be admitted; and therefore they 

put themſelves ſeverally upon the mercy of our lord the 

( Fire a ſeſſed.) tins, And the fine of the ſam» J. L. by the juſtices 

| 505 afareſaid is afſeſſed at 3! 6s Sd, end the fine of the 
ame P. NMT. is 6 fed at 205, and the fine of the ſame T. L. is afſeſſed 
4 5%, of rod cid wainftd money ef Great Britain, to the uſe and behop 
of eur laid lerd the king. Lamb. 5423. | 


4. Every 
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Every defendant indite for a miſdemeanor, 

mould give full eight days notice of trial to the Notice of trial. 
proſecutor, before the aſſizes, if the trial is to be 

there ; if at the ſeſſions it is uſual to give two or three days notice. Cr. 


Arc. 20, 48. 
mmm. 
T R E A S 0 N. 


REA SON, according to lord Coke, is deriv- 
ed from trahir, to betray ; and trahiſon, * 
contraction treaſen, is the betraying itſelf. 3 n/?. 4 
Treaſon, generally ſpoken, is intended, not * petit treaſon, but of 
high treaſon only. 1 H. H. 316. 
2. Notwithſtanding that treaſon and miſprilion of 
treaſon are not within the letter of the commiſſion of Pawer of uf 
the peace, yet inaſmuch as they are againſt the peace ices of the peace 
of the king and of the realm, any juſtice of the peace tlierein. 
may, either upon his own knowledge, or the com- 
plaint of others, cauſe any perſon to be apprehended for any ſuch of- 
tence. And ſuch juſtice may take the examination of the perſon ſo 
apprehended, and the information of all thoſe who can give any mate- _ 
rial evidence againſt him, and put the ſame * in writing; and alſo bind * 45 
ever ſuch who are able to give any ſuch evidence to the king's bench, 3 
or gaol delivery, and certify his proceedings to ſuch court. 2 Haw. 39. 
Hal. Ph. 168. x H. H. 372 
3. And having committed the offender (for he is | 
by no means bailable by juſtices of the peace, 3 Ed. 1. Bail. 
c. 15. 2 Haw. 99.) it may be adviſeable for him to 
ſend an account immediately, of all the particulars, to a ſecretary of 
ſtate. 
4. By the ſtatute of the 25 Ed. 3. It. 5. c. 2. (which 
lord Hale calls a ſacred act; 0 lord 84. an excel- Treaſon by the 
tent act, and the king who made it a bleſſed king, and 25 Ed. 3. 
the parliament a Bleſſed parliament) ; All treaſons 
which had been uncertain before, were ſettled. Which act by the 1 Mar. 
{*ſ7. 1. c. 1. is reinforced, and again made the only ſtandard of treaſon; 
and all ſtatutes, between the ſaid ſtatutes of the 25 Ed. 3. and 1 Mur. 
which made any offences high or petit treaſon, or miſprition of treaſon, 
are abrogated ; ſo that no offence is at this day to be eſteemed hign 
ay wg unleſs it be either declared to be ſuch by the ſaid ſtatute of tne 
5 Ed. 3. or made ſuch by ſome ſtatute ſince the 1 Mar. 
"And therefore I ſhall firit conſider ſuch offences .as are high treaſon 
within the faid ſtatute of the 25 Ed. 3. and then ſuch as are made trea- 
lon by ſtatutes ſubſequent to the ſaid ſtatute of the 1 Mar. 
85 he words of the ſtatute of the 25 24 3. as to this matter, re 28 
ow : 


Meaning of the 
word treaſon. 


4 


 Fhereas divers opinions have been before this time, in what caſe trea- 


en [ball te laid, and in what not; the ting 41 the reque/? if the lord. 
6 arg 


TREASON. 


and commons, hath made a declaration in the manner as hereafter fi 

loweth; that is to ſay, When a man dothi compaſs or imagine the deat), if 

aur lord the king, or of our lady his queen, or of their eldeſt ſon and heiy. 

er if a man do violate the king's companion (that is, his wife, 3 Inſt...) * 

the king's eldeft daughter unmarried, or the wife of the king's elde 2 

and heir; or if a man do levy war againſt our lord the king in his reajy 

or be adherent to the king's enemies in his realm, giving to them aid and 

comfort in the realm, or elſewhere ; and thereof be rel (proveable. 

ment, proveably) attainted of open deed, by the people of their condition. 

And if a man counterfeit the kings great or privy. ſeal, or his money, 

and if a man bring falſe money into the realm, counterfeit to the money 

of England, knowing the money to be falſe ; and if a man ſlay the chan. 

cellor, treaſurer, or the king's juſtices of the one bench or the other, juſ. 

: 347 tices in eyre, or juflices of aſſixe, *and. all other juſtices afſigned to hear 
and determine, being in their places, doing their offices. 

And by the ſtatute of the 1 Mar. ſeſſ. I. c. 1. (which lord Hal 
calls another excellent law) No 44, deed, or offence being by act of par- 
liament made treaſon, by words, writing, ciphering, deeds, or otherwiſe 
whatſoever, ſhall be adjudged to be treaſon, but only ſuch as be declared 
by the ſaid flatute of the 25 Ed. 3. And this (he fays) at one blow hid 
flat all the numerous treaſons at any time enacted, ſince the 25 Ed. 3. 
Lt HH, 3208--- e 1 


Of open deed] Lord Cote (3 Inf. 14, 140.) ſeems to be of opinion, 
upon the ſaid act of the 25 Ed. 3. that bare words are not a ſufficient 
overt act, or open deed, whereby to convict a perſon of treaſon : but that 

they are miſpriſion of treaſon only. So lord Hale (1 H. H. 111, 118. 
and elſewhere throughout) ſeemeth to think, that words, unleſs put 
into writing, are not regularly an overt act. But Mr. Hawkins (1 Haw, 

39.) argues the contrary, and amongſt other reaſons for his opinion, 
he obſerves, that to charge a man with ſpeaking treaſon is unqueſtion- 

ably actionable, which could not be, if no words could amount to trea- 
ſon : alſo, that as in caſe of felony, he who by command or perſuaſion 
induceth another to commit felony, is an acceſſary in felony, fo he who 
does the ſame in treaſon, is a principal traitor (there being no acceſſa- 
Ties in treaſon, but all being principals) ; and yet ſuch perſon doth not 
act but by words. Nevertheleſs, at this day, it ſeems clearly to be 
agreed, that by the common law and the ſtatute of Ed. 3. words ſpoken 
amount only to a high miſdemeanor, and no treaſon. 4 Black. 80, 
Nen Bice the 5. Offences made treaſon ſince the 1 Mar. are 
g's Hh as follows: „ 


(1) With regard to the pretender—By the 6 An. c. 7. If any per- 
ſon ſhall by writing or printing affirm, that the pretender hath any right 
to the crown, or any other perſon otherwiſe than according to act of 
parliament, he ſhall be guilty of high treaſon. And if any perſon ſhall 
by preaching, teaching, or adviſed ſpeaking affirm the ſame, he ſhall 

incur a premunire. na | 
But no perſon ſhall be proſecute4 for words, unleſs oath be made 
thereof before a juſtice in three days; and the proſecuticn be within 
three months; and the conviction on the oath of two witneſſes. : | 
Pre 


TREASON. 


And by the 13 V. c. 2. If any perfon ſhall hold any correſpon- 
dence with the nm any perſon employed by him, or ſhall re- 
the 17 C. 2. c. 39. This is extended to the pret s ſons. 
| 2 Offences in relation to the coin, are made treaſon by many ſta- 
tutes; which are treated of in title Coin. | e 

(3) Alſo there are many offences made treaſon, with regard to the 
popiſh uſurped juriſdiction ; which are treated of under title Po; ery. 

6. In high treaſon, as hath deen ſaid before, there e 
are no acceſſaries, but all are principals; and there- Acceſſaries in high 
fore whatſoever act or conſent will make a man trea ſon. 
acceſſary to a felony before the act done, the ſame LOL 
will make him a principal in cafe of high treaſon. 3 Inft. Q, 21. | 

7. By the 7 W. c. 3. No perſon thall be pro- bd.” 
ſecuted for high treaſon but within three years after Proſecution to be 
the offence committed; except in the caſe of de- in three years. 
ſigning to aſſaſſinate the king's perſon. | ThE 

8. And by the 31 C. 2. c. 2. Perſons commit- 25 55 
ted for high treaſon, ſhall be indicted the next term, Tyial to be the next 
or next afſize; otherwiſe they ſhall be let to bail, term. oe 
unleſs it appear to the court, upon oath, that the F 
| witneſſes for the king could not be produced in that time; and in ſuch . 
caſe they ſhall be indicted the ſecond term or aſſize, or elſe diſcharged. - 

9. Perſons indicted for high treaſon whereby L 


corruption of blood ſhall be made, or for miſpriſion Copy of the indict- 
of ſuch treaſon (except for counterfeiting the coin, ment. 6! 
the great ſeal, privy ſeal, privy ſignet or ſign ma- PX: 
| nual) ſhall have a copy of the indictment (but not the names of the 
witneſſes) delivered to them five days before the trial. 7 W. c. 3. 
10. And they ſhall have copies of the panel of FSR, 
5 delivered to them, two days before trial. Copy of the PANS 
71. . Im 8 
11. And ſhall have proceſs of court to compel 5 
their witneſſes to e; PRES 4 Fi far. ww 
VV 5 neſſes. 855 


12. And moreover, after the death of the per- i 
ſon pretending to be king of England, by the name Lift of the wiineſ. 
of James the third, when a perſon is indicted for e 
high treaſon, or miſpriſion of treaſon, both a copy Lon 
of the indictment, and liſts of the jurors, and alſo of the witneſſes, ſhall 
be delivered to the party indicted, ten days before the trial. 7 Au. c. 21. 


ap 7 RT Bet ox | 

But this ſhall not extend to any indictment of high treaſon for coun- 

588 the coin, the great ſeal, privy ſignet, or the ſign manual. 

13. And ſuch perſon ſhall have two ſuch coun- ,, - 

el as they ſhall defire aſſigned them by the court, Counſel. - | 
who ſhall have acceſs to them at reaſonable times. 7 M. c. 3. | 


5 . 3 : 
* Likewiſe perſons impeached by the houſe of commons, of high *349 : 


treaſon, whereby corruption of blood ſhall be made, or for miſpriſion 
thereof, ſhall be admitted to make their full defence by two counſel, 
Vor. IV. I 


— 


— 


1 


| 
| 


= 
l 


1 


j 


, , 
ö LJ 
” 
bs 
= 
N A 
. * 
* 
* 13 
* * 

* 
' 
1} 
: 
1 


mit any money to his uſe, he ſhall be *guilty of high treaſon. And by *348 
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who ſhall be aſſigned for that purpoſe, in like manner as upon indie. 
ments and other proſecutions. 20 G. 2. c. 30. 

N 14. And they ſhall be allowed to make their 
Witneſſes fwor * defence by witneſſes on cath. 7 JF. c. 3. 
. 15. And they ſhall not be attainted but on the 
ioo witneſſes, oath of two witneſſes, either both of them to the 


1 ſame overt act, or one of them to one, and the 
other of them to another overt act of the ſame treaſon; unleſs the 
ſhall confeſs or ſtand mute, or refuſe to plead, or challenge peremptorily 

above 35 of the jury. 7 W. c. 3. . ws | 

| 16. The judgment for high treaſon (not relat- 

Judgment. ing to the coin) is, That he ſhall be carried back 
N . to the place from whence he came, and from thence 
to be drawn (that is, not to be carried or walk, tho' uſually a ſledge 
or hurdle is allowed, to preſerve the offender from the torment of be- 
ing dragged on the ground or pavement) to the place of execution, and 
be there hanged by the neck, and cut down alive, and that his entrails 
be taken out and burnt before his face, and his head cut off, and his 
body divided into four quarters, and his head and quarters diſpoſed of 

at n King's Pear. 88 
W The judgment of a woman for high treaſon, is 
N 3 to be drawn and burnt. 3 Int. 211. | 

17. In the ſaid judgment is implied forfeiture of lands and goods to 

the king, loſs of dower, and corruption of blood. 3 Inft. 211 
But after the death of the pretender (and of his eldeſt and every other 


ſon, 17 G. 2. c. 39. / 3.) no attainder for treaſon ſhall diſinherit or 


8 any heir or other perſon, other than the offender during his 
% . At., 210-7 1 1 5 ; 
AED: Petit treaſon, 
e 1. Moreover, there is another manner of treaſon, 
Petit treaſon what. when a ſervant ſlayeth his maſter, or wife her huſ 
band; or when a man ſecular or religious flayeth 
his prelate to «vhom he oweth faith and obedience. 25 Ed. 3. ſt. 5. c. 21. 
High treaſon is againſt the king, petit treaſon againſt the ſubjects. 
Inſt. 20. 3 | | | 
. 7 No perſon ſhall be convicted of petit treaſon, but on the oath of 
„„ tuo uitneſſes, or confeſſion. 1 Ed. 6. c. 12. / 22. ö 
3 50 - 5 * 3. The judgment againſt a man for petit treaſon 
Judgment. is, that he ſhall be drawn to the place of execution 
| ad and there hanged by the neck till he be dead: The 
judgment againſt a woman is, that ſhe ſhall be drawn to the place of 
execution and there burnt. 2 Haw. 444. F 
: 4. The conſequence of attainder is, forfeiture of 
Forfeiture. - lands (to the lord of the fee) and of goods; loſs 
of dower; and corruption of blood. 2 Haw. 444. ES 
5. Although there can be no acceſſaries in high 
Acceſſa 9. treaſon, yet in petit treaſon there may be acceſſaries 
both before and after. 3 Inſt. 21 
And acceſſaries before the fact are ouſted of clergy, by ſeveral ſtatutes; 
but acceſſaries after the fact 3 their clergy - all caſes of petit 
| ſtatute takes it from them. 2 H. II. 342. 
reaſon, for no ſt " 2 342+. Mihrifen 


TREASON. 
: Miforifion of treaſon. 


1. Miſpriſion cometh of the French word me- 8 
pris, which properly ſignifieth neglect or con- Miſpriſion, what. 
tempt : And miſpriſion of treaſon, in legal under- _ | 
ſtanding, ſignifieth, when one knoweth of any treaſon, though no party 
or conſenter to it, yet conceals it, and doth not reveal it in convenient 
time. 3 Int. 36. 1 H. H. 371. Ky, N 

2. The judgment of miſprifion of treaſon is, to Fudgment 
be impriſoned during life, to forfeit all his ou 1 
for ever, and the profits of his lands during life. 3 It. 36. 

3. Every man therefore that knoweth a treaſon, | 
ought with all ſpeed to reveal it to the king, his 
privy council, or other magiſtrate. H. Pl. 127, 
4. But it ſeemeth that miſpriſion of petit treaſon n 
is not ſubject to the judgment of miſpriſion of high Miſpriſion of petit : 
treaſon, but only is puniſhable by fine and impri- freqſan. 
ſonment, as in the caſe of miſpriſion of felony. 
Et > Ea, N 


Caution. 
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TREASURE FOUND. _ 
1. F REASURE trove, or treaſure found, org. e 2 


| is where any money or coin, gold, ſil- Treaſure trove, 9 
ver, plate, or bullion; is found hidden in the earth, what. 153 | 
or other private place, the owner thereof being un- ies, eager 
known; in which cafe, the *treaſure belongs to the king (or to ſome other 235 I 
by the king's grant or preſcription) : but if he that hid it be known, ox | 
afterwards found out, the owner and not the king is intitled to it. 
I Blackft, 295. N „ e 2 
Alſo, if it be found in the ſea, or upon the earth, it doth not belong 
to the king, but to the finder, if no owner appears. So that it ſeems. 
it is the hiding, not the abandoning of it, that gives the king a pro- 
I his difference ariſes from the different intentions, Which the lavy - 
implies in the owner. A man that hides his treaſure. in a ſecret * 
evidently doth not mean to relinquiſh his property, but reſerves a right 
of claiming it again, when he ſees occaſion ; and if he dies, arid this Je. 
cret alſo dies with him, the law gives it to the king, in part of his royal 
revenue. - But a man' that ſcatters his treaſure into'the ſea, or upon the 
E ſurface of the earth is conſtrued to have abſolutely abandoned 
is property, and returned it into the common ſtock, without any in- 
tention of reclaiming it ; and therefore it belongs, as in a ſtate of na- 
ture, to the firſt occupant, or finder; unleſs the owner appear, and. 
aſſert his right, which then proves that the loſs was by accident, and 
not with an intent to renounce his pro WWW 
2. Larceny cannot be committed of ſuch things 
whereof no man hath any determinate property, Taking treaſure. 
though the things themſelves are capable of proper- trove, not elany. 
ty, as of treaſure trove, or wreck till (e:zed ; though — 
Naz . 7 
| / 
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he that hath them in point pf franchiſe, may have a ſpecial, action againſt 


him that takes them. 1 H. H. 510. 


But fineable 3. The puniſhment for concealment. of treaſure 


trove, is by fine and impriſonment. 3 Int. 133. 
4. And it belongeth to the 0 coroner to enquire 
thereof, 3 Inſt. 133. 


The coroner may 
enquire thereof. 


— 


Concerning which it is enatted by the 4 Ea. 1. fe. 2. that a 8 


| being certified by the king's bailiffi, or other honeſt men of the country, 


hall go to the places where treaſure is ſaid to be found. And it is fur- 
ther enacted in the ſame ſtatute, that the coroner ought to enguire of 
rreaſure that is found, who were the finders, and likewiſe who is ſu/- 
pected thereof : and that may be well perceived, where one liveth 


riotouſiy, haunting taverns, and hath done ſo of long time; hereupon he 


may be attached for this ſuſpicion, by 4, or b, or more Pledges, if he may 
be found, 

5. And alſo it frems to be agreed, that all ſei- 

Alfe the heriff i in zures of treaſure trove, belonging to the king, may 

his torn. | be enquired of in the ſheriff's torn : But it ſeems 

queſtionable, whether a preſcription in a court-leet: 


| * 3 352 to enquire of fuch ſeizure *belonging to the lord of it, being a ſubje®}, 


be good or not, fince it is againſt the general rule of the law, for the 
leet to take cognizance of treſpaſſes 1 to the private damage ol 
the lord, becauſe that would make him his own 7 Judge. 2 Haw. 67. 


TREAGURER, 


Y the 12 G. 2. c. 29. the treaſurers ſhalt 

Treaſurer | how : be perſons reſident in the county or di- 
choſen. viſion, and ſhall be appointed by the juſtices at 
| their general or quarter- ſeſſions; firſt giving ſufficient 

ſecurity to be accountable for the money which ſhall be paid to them in 


purſuance of this act (for levying of county rates), and to pay ſuch ſums 
as ſhall be ordered by the juſtices in ſeſſions, and for the due and faith- 


ful execution of the truſt repoſed in them. /. 6. 

2. And they may continue the treafarer from 
S in his time to time in his office, and remove him at their 
25. ice 3 and tas . pleaſure, and appoint another in his place; and 


. may allow him a ſalary not exceeding 20l. a year, 
| to-be paid out of the Founty rates. 12 C. 2. 429. 


3. And that the treaſurers may be the better ame- 
His election to be nable to the court of king” s bench, with regard to 


certified inio the the payment of the money for relief 25 the priſon- 
ting” s bench, ers of the King's Bench and Marſhalſea priſons, 


every perſon who Thall be elected treaſurer of any; 


county, ſha!l in 30 days aſter his election tranſmit his name and place 
| + of abode to the clerk of the crown in the court of king's bench, to be 
by him entred cr regiſtred, for which eury no fee {ball be taken: 9 5 


TREASURER. = 9 8 
it duch treaſurer ſhall neglect or refuſe ſo to do, then upon the report 
o the ſaid clerk of the crown, the faid court may make a rule upon 
him, requiring his performance ; which ſhall be inforced as other rules 
of the faid court, at the charge of ſuch treaſurer. 11 G. 2. c. 20. 

4. And the treaſurer ſhall keep books of entries 8 


of the ſeveral ſums by him received and paid; and His account. 7 


ſhall deliver in a true and exact account upon at. 
if required, of his receipts and diſburſements, diſtinguiſhing the 
cular uſes to which the ſeveral ſums have been applied, to the juſtices 
at every general or quarter ſeſſions, and ſhall lay before them 56 pro- | 
per vouchers for the ſame: Which accounts. and vouchers ſhall be L 
depoſited with the clerk *of the peace, to be kept amongſt the records, 352 | | 
to be inſpected by any of the juſtices without fee, 12 G. 2. c. 29. / 7, 8. 
5. And the diſcharge of the juſtices, by their ogꝛ 
aer at their general or quarter ſeſſions, ſhall be a And diſcharge, _ 
S (ficient releaſe and diſcharge to fuch treaſurer. n 
12 G. 2. c. 29. / 9. 835 N . 


- 
y 


- 


3 Trees. See Wood. | Ts, 
Treſpaſs. See Fuftice of the Peace. 
Tal. Ses Fury Seſſions. - 
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Y 28 C. 3. c. 17. after the firſt day of June 1788, all recls uſed 

1) in xeeling or. making up that kind of thread called ounce or nun: 
thread, ſhall be thirty-ſix inches in circumference ;. and whoever ſhall 
uſe any reel of leſs circumference, ſhall, on conviction, forfeit ſuch reel, 
which ſhall be deſtroyed; and alſo 51 for every ſuch offence, to the 

ormer. J. I. | | HO 3 

And all | fe or nuns thread manufactured in Great Britain ſhall 
be made up in hanks, ounces, quarters, and pounds, avoirdupoiſe weight; 
each hank to contain thirty threads or rounds. of the faid reel, of the 
fame quality and fineneſs ; and each ounce to Contain a particular num- 
ber of ſuch hanks entire of the ſame quality and fineneſs, .and no frac. 
tions of a hank ; and each quarter to contain four ſuch ounces, and 
each pound four ſuch quarters: and the cover. of each pound or ſmaller 
package of ſuch thread ſhall be marked with a flamp, aſcertaining the 
contents of ſuch package to be ounce or nun's thread, and the number 
of hanks in each ounce thereof, and to expreſs the maker's name and 
place of abode. And no perſon ſhall reel or make up any ſuch thread in 
ſuch manner than aforeſaid, or ſell or expoſe the ſame to ſale, on pain 
of forfeiting ſuch thread, and alſo fol thereof, to the informer: , But 
not to extend to thread of forty threads in the hank manufactured be- 
fore Iſt June 1788. f 2. „ + Is nib 

And if any perſon ſhall counterfeit any ſtamp uſed by any manu. 
facturer of ſuch thread, or ſhall mark any fuch thread with a mie 
famp or ſell or expoſe to ſale any thread ſo marked, knowing * a 


THREAD. 


he ſhall, on conviction, forfeit ſuch ſtamp, which ſhall be deſtroy 

and ſhall alfo foxfeit to the perſon whoſe ſtamp counterfeited, the threat 
r 3, 

And two juſtices of the 7 or place where the offence is com. 
mitted, or where the offender ſhall reſide or be found, may hear an 
determine all offences 8 this at, who, on complaint in writing 
may ſummon the offender and witneſſes on either ſide, and on con. 
feſſion, or oath of two witneſſes, give judgment and levy the penal. 
ty by diſtreſs, Which if not redeemed in ten days, may be fold, return. 
ing the overplus, after 3 the charges of ſuch diſtrefs and ſale; 
and for want of ſufficient diſtreſs, ſuch offender may be committed 
to 5 for three months unlefs ſuch penalty be ſooner paid. /. 4. 

erſons aggrieved may upon giving fecurity to make good the ſentence, 
and pay-duch caſts as ſhall be ordered in cafe fuch judgment be affirmed, 
appeal to the next ſeſſions, who may hear and finally determine the 
fame; and if the judgment be affirmed, they may order the appellant 
to pay ſuch coſts as to them ſhall ſeem meet. C0. 
And the ſaid juſtices or ſeſſions may mitigate penalties as to them 
| ſhall ſeem expedient ; but in no caſe to be reduced below one half and 

Solz, 5 dos. abs 

Wirtes duly ſummoned not attending without reaſonable cauſt 
to be allowed by ſuch juſtices, ſhall forfeit 5] to the proſecutor, to te 
levied as aforeſaid, and beſides, ſhall be liable to be compelled to ap- 
pear upon another ſummons, under the like penalty or any oth 
means known or practiſed in the law in ſimilar caſes. ſ. 6. 

And when any thread ſhall be ſeized, and it is alledged to bet 
foreign manufacture, the onus proband: ſhall lie upon the owner; and if 
he fail in ſuch proof, the thread ſhall be forfeited, and the owner liabk 
to the penalty aforeſaid. . 7. BEST EW. 5. 


4 


: B* the r3G. 3. c. 32. If any perſon ſhall ſteal and take away, or 
maliciouſly pull up or deſtroy, any turnips, potatoes, eabbages, parl- 
nips, peas, or carrots, growing or being in any garden, lands, or grounds, 
open or incloſed ; he ſhall, on conviction before one juſtice, by confel- 
| Hon, or oath of one witneſs, forfeit ſuch ſum, not exceeding 10s, over 
and above the value of the goods ſtolen, as to fuch juſtice ſhall ſeem 
meet: To be diſtributed between the owner of the goods and the over- 
| feer for the uſe of the poor, in ſuch proportion as the juſtice ſhall think 
fit; or he may aſſign the whole to ſuch owner or overſeer according to 
his diſcretion. And in default of payment, the juſtice ſhall commit 
him to the houſe of correction, there to be kept to hard labour 
not exceeding one month, unleſs the penalty ſnall be ſooner paid. 
And in all informations and other proceedings for any of the ſaid offen- 
ces, the evidence of the owner, and of the inhabitants of the pariſn ot 
place ſhall be allowed; provided that where t! e conviction ſhall be he 


— 
on 
* 


TURNIPS. 


oath of the owner, the whole of the penalty ſhall be. paid to the 
yerſeer for the uſe of the poor. 
And the conviction ſhall be drawn up to the following effect: Be it 
emembered, that on the — day of ————— in the year of our Lord 
A. O. is duly convicted before me J. P. eſquire, one 5 his mejeſ- „ 
y's juſtices of the peace for the *county f [ſpecifying the offence, 354 


| 45 the time and place when and where the ſame was — re es as the 


. 4 ſhall oy 1 under my hand and ſeal ih EY and gear Vere- 
A 


1 T urnpikes. See ane. 


— 


VAGRANTS. 


Alls title confiſteth chiefly of the ſtatute of the 17 G. 2. 6. 8. 
commonly called the vagrant act: but in the progreſs thereof, 
he other ſtatutes relating to N are inſerted in the places where | 
they properly fall in. | 


J. Tile and Eforderly W 

II. Rogues and vagabonds. 

III. Incorrigible rogues. 

IV. Apprehending. 

V. Reward for apprehending. 

VI. Penalty for not apprehending. 

VII. Privy ſearch. 

VIII. Examination, 

IX. Whipping or impriſonment. 

A. Further nets erent | 
at to be done with at . lace to which they a 

III. Scottiſh vagrants. 8 3 

XIF. Iriſh vagrants. 

AV. Lunatick vagrants. 

AV I. Penalty of lodging vagrants. 

VII. Children born in vagrancy. 5 | 

VIII. General penalty for hindring the execution of the vagrant 


att. 


XIX. Charges maintaining and conv 
XL Aro of g ging vagrants. 


*XXI. Treble caſts. . Ts I. TY 55 
AX II. a of ſpecial franchiſes. | 388 


J. Idle and diſerderly perſons. 


Y the 7. 7 4. Idle and diſorderly perſons ſhall be ſent to the wa 
0 correction; VE by the 17 G. 2.c. 5. idle and diſorderly perſons are 
us deſcribed ; (1) All Pa ons who threaten to run aways and leave 


their 


VAGRANTS. 


their wives and children to the pariſh.” (2) All perſons who ſha un. 
lawfully return to the pariſh or place from whenee they have been le j 
removed by order of two juſtices, without bringing a certificate $i 
the pariſh or place whereunto they belong. (3) All perſons who not hay. 
ing wherewith to maintain the ves” live idle without employment, 
and refuſe to work for the uſual and common wages given to other k. 
bourers in the like work, in the pariſhes” or places where they are 
(4) All perſons going about from door to door, or placing theniſehe 
in ſtreets, highways, or paſſages, to beg or gather alms in the parithes or 
places where they dwell. All theſe ſhall be deemed idle and diſorderly 
perſons. And it ſhall be lawful for one juſtice to commit ſuch offen. 
ders (being thereof convicted before him, by his own view, confeſſion, 
or oath Pals witneſs) to the houſe of correction, to be kept to hard 
labour not exceeding one month. And any perfon may apprehend, 
and carry before a juſtice, any ſuch perſons going about from door ty 
door, or placi ing | themſelves in ſtreets, highways or paſſages, to 
alms in the pariſhes or places where they dwell ; and if they ſhall re 
or eſcape from the perſon apprehending them, they ſhall be puniſhed 
as rogues and vagabonds. And the faid juſtice, by warrant under his 
hand and ſeal, may order (A) any overſeer where ſuch offender ſhall be 
apprehended, to pay 5s to any perſon in ſuch pariſn or place fo appre- 
hending them, for every offender ſo apprehended); to be allowed in his ac- 
counts, on producing the juſtice's order and the perſon's receipt to whom 
it was paid: And if the overſeer ſhall neglect or refuſe to pay the fame, 
the ſaid juitice on oath thereof, may by his warrant order the ſame to 
be levied by diſtreſs and ſale of his goods, and in ſuch caſe he ſhall not be 
allowed the ſame in his accounts. . x 
Note; This is another, and a quite different reward from that which 
is given hereafter for apprehending rogues and vagabonds; the latter be- 
7386 ing 10s, and this but 5s: the latter paid by the county, but this paid 
by the pariſh, asa puniſhment for ſuffering their poor to beg, although 
within their own pariſh ; for if they beg out of the pariſh; they incur 
a farther degree of guilt, becoming thereby rogues and OO” 


II. Negues and vagabonds. 


An infant under the age of — years, ſhall not tbe aid 7 be\ A 105 
and vagabond; but ſhall be removed to its pave of Ng as other 
: Por perſons not vagrants. SH&l/akerby. 276. 
- 3 perſons who ſhall be deemed 3 and vagabond, are by the 
7 C. 2. c. 5. theſe that follow: 
(1) All perſons going about as patent gatherers, or eathorers of alms 
under pretences of loſs by fire, or other caſualty. 
(. 2) Perſons going outs as collectors * nn Sede, or bf. 
(3) Fencers. 
(4) Bearwards. 
(5) Common players of interludes, Dp al vie ter 10 ſhall fo 
hire, gain, or reward, act, repreſent, or perform, or cauſe to be al- 
| nnd * or perform ed, any wag ha rragedys gs wy 1 
An P lay; 
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5 a 


not being authorized by law. 
(6) Minſtrels. 10 | 


oncerning the liberty, privilege, or inheritance, which they, their heirs 


Wy reaſon of any antient charters of any kings of this land, or by reaſon 
f any preſcription, orlawful uſage or title whatſoever. - 


the reign of king Richard the firſt: Randal Blundeville, earl of Cheſter, 
Wowards the latter end of that king's reign, being ſuddenly beſieged by 
the Welſh in the caſtle of Ruthelent in Flintſhire, ſent to his conſtable 
of Cheſbire, one Roger Lacy (for his fierceneſs ſurnamed Hell), te 
haſten with what force he could to his relief. It happened to be on 


E 


Cheer. 


About the latter end of the reign of king John, or beginning of 
king Henry III. Roger Lacy being dead, his fon Jon Lacy by deed 


granted to one Hugh Dutton his ſteward, and to his heirs, the rule 
and authority over all the letchers and whores in the county, in theſe 


words; Sciant præſentet et futuri, quod ego Johannes ton/labularius Cel _ 
triæ, dedi et conceſſi, et lac præſenti charta mea confirmavi, Hugoni de 
Dutton, et færedibus ſuis, magiſiratum omnium leccatorum et meretricum 
totius Ceſterſniriæ, ſicut liberiut illum magiſiratum teneo de comite. Salvo 


jure meo mihi et heredibus meit. | 


In the 14 H. J. a quo warrants was brought againſt Laurence Dutton, L 
of Dutton, eiquire, to ſhew why he claimed all the minſtrels of Cheſbire 
and in the city of Cheſter, to meet before him at Cheſter yearly, at the 


feaſt of St. ohm Baptiſt, and to give unto him at the ſaid feaſt 44d; 


and why he claimed for every whore in Cheſhire and in the city of 
Cheſter, officium ſuum exercente, 4d. to be paid yearly at the feaſt afore- 
ſaid. To which he pleaded preſcription. Sir Peter Leyceſler's Antiq. 


Cheſh. 141, 142, 251. e 5 
This fame exception, as it is here, was in the vagrant aQts of the 
14 Eliz.c. 5. and 39 Eliz. c. 4. (now repeated.) | | 


And in the 43 El. c. 3. which continued the ſaid act of the 39 El. 


the above clauſe was continued only for one year, Except before the end 


of the ſaid year, the ſaid J Dutton or his heirs, ſhould procure the 


lords chief juſtices, and lord chief baron, or two of them, on hearing his 


allegations and proofs, to make certificate into the chancery, to be 


there inrolled, that the ſaid Fon Dutton, or his heirs, e : 
n Ft iT, 


Vor. IV. | Oo 


\ 


lay, farce, or other entertainment of the ſtage or any part therein, 


But this ſhall not prejudice the heirs or aſſigns of Join Dutton of _ 
Dutton, late of the county of Cheſter, eſquire, their heirs or aſſigns, 


or aſſigns now lawfully uſe or ought to uſe within the county of Cheſter, 


For the underſtanding of which clauſe, we muſt go back ſo far as. 


idſummer-day, and a great fair then held at Chefler. Whereupon, _ 

Roger immediately got together a great *lawleſs mob of fiddlers, players, 3 57 
coblers, and the like, and marched inſtantly towards the earl; and tze 
Welſh perceiving a great multitude approaching, raiſed the ſiege and 
The earl being thus freed, comes back with his conſtable to Cheſter 3 
and in memory of this ſervice, by a dharter grants to Roger Lacy and 
his heirs, power over all the fiddlers, letchers, whores, and coblers in 


„ 


Y AGRANTS. 


(if no ſtatute againſt rogues or beggars had been made) by charter, 
tenure, or preſcription, to have ſuch liberty of licenſing of minſtreh Bl 
as he claimeth and uſeth, 0 e I 
And in the 1 F. c. 25. the fame clauſe was continued without 
limitation; ſo that it is probable ſuch proof had then been made as h 
7 abovementioned. „ 
* 3 58 * And under the aforeſaid grant, by antient cuſtom, the heirs of 
Dutton to this day do claim and exerciſe a privilege and authority oye 
all the common fiddlers and minſtrels in Cheſter, and all Cheſhire; and 
in memory thereof, keep a yearly court at Che/ler on Midſummer. di 
being Cheſter fair, and in a ſolemn manner ride attended through the 
city to ae! bang BaptiſPs church, with all the fiddlers of the county 
playing before the lord Dutton, and then at the court renew ther 
licenſes yearly; and none onght to uſe the trade or employment of | 
minſtrel or fiddler, either within the city or county, but by an order 
and licence of that court. 1 Dugd. Monaſt. 86e. 
( . „„ Ls 
(8) All perſons pretending to be gypſies, or wandring in the hahi 

or form of Egyptians. | . 8 
Theſe are a ſtrange kind of commonwealth among themſelves, & 
wandring impoſtors and jugglers, who made their firſt appearance in 
Germany about the beginning of the ſix:eenth century, and have fines 
ſpread themſelves all over Europe and Afia. They were originalh 
called Zinganees by the Turks, from their captain Zinganeus, who, 
- when ſultan Selim conquered Egypt, about the year 1517, refuſed to 
ſubmit to the Turkiſh yoke, and retired into the deſarts, where the 
lived by rapine and plunder, and frequently came down into the plains 
of Fgypt, committing great outrages in the towns upon the Ni, 
under the dominion of the Turks. But being at length ſubdued, 
and baniſhed from Egypt, they diſperſed themſelves in fmall parti 
into every country in the known world; and, as they were natives d 
Egypt, a country where the occult ſciences, or black art, as it un 
called, was ſuppoſed to have arrived to great perfection, and hic; 
in that credulous age, was in great vogue with perſons of all religion 
and perſuaſions, they found the people wherever they came, very er 
| fily impoſed on. Mod. Univ. Hiſt. Vol. 43. p. 271. . 
In the compaſs of a very few years, they gained ſuch a number d 
idle proſelytes, who imitated their language and complexion, and & 
took themſelves to the ſame arts of chiromancy, begging, and pl 
fering that they became troubleſome and even formidable to mol 
of the ſtates of Europe. Hence they were expelled from France in ti 
year 1560, and from Spain in 1591. And the government in Eng: 
land took the alarm much earlier; for in 1530, they are deſcribed) 
the ſtatute of the 22 H. 8. c. 10. as © outlandiſh people, calling th 
233 « ſelves Egyptians, uſing no *craft or feat of merchandize, who hf 
359245 come into this realm and gone from ſhire to ſhire and place to pl 
Sb « in great company, and uſe great, ſubtil, and crafty means to deceſt 
the people; bearing them in hand, that they by palmeſtry cot 
> « tell men and women fortunes; and ſo many times by craft and 
&« tilty have deceived the people of their money, and alſo have c 


6 mitted many heinous felonies and robberies.” Wherefore 4925 


VAGRANTS, 


directed to avoid the realm, and not to return, under pain of impriſon- 

ment; and forfeiture of their goods and chattles; and, upon their trials 
cor any felony which they may have committed, they ſhall not be inti- 

tled to a jury, de medietate linguæ. And afterwards it is enacted by the 
i 2 P.& M. c. 4. and 5 El. c. 20. that if any ſuch perſons fhall be 
imported into this kingdom, the importer ſhall forfeit l. And if 
the Egyptians themſelves remain one month in this kingdom; or if any 
perſon, being 14 years old, whether a natural born ſubject or ſtranger, 
Which hath been ſeen or found in the fellowſhip of ſuch Egyptians, or 
Which hath diſguiſed him or herſelf like them, ſhall remain in the 
ame one month, at one or ſeveral times; it is felony without benefit 
ef clergy. And Sir Matthew Hale informs us, that at one Suffolk aſ- 
WG, no leſs than thirteen gypſies were executed upon theſe ſtatutes, 
Wa few years before the reſtoration. But, to the honour of our na- 
Wt ional humanity, there are no inſtances more modern than this, of 
carrying theſe laws into execution. (4 Blackft. 166.) And by the 23G, 
c. $1, the ſaid act of 5 El. c. 20. is repealed. And this preſent ſta- 
ite regards them only under the denomination of rogues and vaga- 
9) Or pretending to have ſkill in phyſiognomy, palmeſtry, -or* 3 60 
ie grafty ſcience, or to tell fortunes. TT DENY NR 


in Scotland they ſeem to have enjoyed ſome ſhare of indulgence ; for 
Wn the year 1594 there is a record among the writs of privy ſeal, which is 
WL urious, and (according to the Englith orthography) runs as follows: 
james, by the grace of God, king of Scots: To our ſheriffs of Edinburgh, 
Principal, and within the conſtabulary of Haddington, Berwick, &c. provoſts, 
dermen, and bailies of bur boroughs and cities of Edinburgh, &c. greet- 
W's, Foraſmuch as it is humbly complained and ſhewn to us by our l | 
ohn Faw, lord and earl of Little Egypt, that whereas he obtained our 
eters under our great ſex], directed to you all and ſundry our ſaid theriffs, 
tewards, bailies, provoſts, aldermen, and bailies of boroughs, and to all 
nd ſundry others having authority within our realm, to aſſiſt him in the 
xecution of juſtice upon his company and folk, conform to the laws of Egypt, 
nd in puniſhing of all them that rebel agairift him - nevertheleſs, as we are 
nformed, Sebeſtian Calou, Egyptian, one of the ſaid John's company, with his 
bomplices and partakers underwritten, that is to ſay, Anteane Dorca, Santopa 
ingo, Nona Fingo, Philp Hatfeyggow, Jowla Bailzon, Grafta Neyn, Gi- 
s, Bailzou, Bernard Beige, Demer Mackſkalla, Norfaw Cawlour, Martyne 
emine, rebels and de Hp againſt the ſaid John Faw, have removed 
hem all utterly out of his company, and taken from him divers ſums of mo- 
ey, and no wiſe will paſs home with him, howbeit he hath ſtayed and re- 
nained of long time upon them, and is bound and obliged to bring home with 
um all thoſe of his company that are alive, and a teſtimonial of thoſe that are 
ead, and alſo the ſaid John has the ſaid Sebaſtian's obligation made in Dum- 

| rling before our maſter of the*hauſhouid, that he and his company ſhould 
emain with him, in and no wiſe depart from him, as the ſame beareth ; con- 
rary to the tenor whereof the ſaid Sebaftian by ſiniſter and wrong infor- 
ation, falſe relation, and circunivention of us, has purchaſed our writing, 
charging him and the reſt of the perſons abovewritten, his complices 
d partakers of the ſaid John's company, and with his goods taken by 
bem from him, cauſeth certain our lieges to aſſiſt them, and to fortify and 
is ike their part againſt the ſaid John their lord ang maſter, ſo chat he in 2 | 
Wille 
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* 36 1 /o) Or ufing any ſubtil craft to deceive and impoſe on any of 
his majeſty's ſubjects. „„ 3 

(1 Or playing or betting at any unlawful games or plays. 

(12) All perſons who run away, and leave their wives or children 
whereby they become chargeable to any pariſh or place. 

(13) All petty chapman, and pedlars, wandring abroad, not being 
duly licenſed, or otherwiſe authoriſed by law, 7 

(14) All perſons wandring abroad and lodging in ale-houſes, barn; 
outhouſes or in the open air, not giving a good account of themſclyg, 

(15) All perſons wandring abroad and begging, pretending to be 
ſoldiers, mariners, or ſeafaring men. 
But this ſhall not extend to ſoldiers wanting ſubſiſtence, having lav. 
ful certificates from their officers, or the ſecretary at war; or to mari. Ml 
ners or ſeafaring men licenſed by ſome coltimonial or writing under the 
hand and ſeal of ſome juſtice of the peace, ſetting down the time and 
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wiſe can apprehend nor get them, to have them home again within ther 
own country, after the tenor of his ſaid bond, re his heavy damage and 
injury, and in great peri] of loſs of his heritage, and expreſsly again 
Juſtice : Our will therefore is, and we charge you ſtrictly, and conmand 
you, incontinent theſe our letters ſeen, you and each of you, within the 
bounds of your offices, command and charge all our lieges that none of then 
take in hand to receive, aſſiſt, fortify, ſupply, maintain, defend, or take 
part with the ſaid Sebaſtian and his complices above written, for no perſus 
ſions nor other way againſt the ſaid John Faw their lord and maſter, by 
that they and you in likewiſe take and lay hands upon them wherever the 
may be apprehended, and bring them to him, to be puniſhed for their de 
' merits, conformable to his laws: and help and fortify him to puniſh and 
do juſtice upon them for their treſpaſſes, and to that effect lend to him your 
priſons, ſtocks, fetters, and all other things neceſſary thereto, as you an 
each of you and all other our lieges will anſwer to us thereupon, and us 
der all higheſt pain and charge that after may follow, ſo that the ſaid John 
have no cauſe of complaint hereupon in time coming, nor to reſort to u 
again to that effect, notwithſtanding any our writings ſiniſterly purchaſed 
to be purchaſed by the ſaid Sebaſtian to the contrary: And alſo charge al 
our lieges, that none of them moleſt, vex, inquier, or trouble the ſaid Jon 
Faw and his company, in doing of their lawful buſineſs, or otherwiſe, withit 
our realm, and in their paſſing, remaining, or away going forth of th 
fame, under the pain above written; and ſuch like that ye, command ad 
charge all ſkippers, maſters, and mariners of all ſhips within our real, 
at alf ports and havens where the ſaid John and his company ſhall happe 
to reſort and come, to receive him and them therein, upon their expencch 
for carrying them forth of our realm to the parts beyond fea, as you a 
each of them ſuch like will anſwer to us thereupon, and under the pil 
aforeſaid. Subſcribed with our hand, and under our privy ſeal at Falk 
Jand, the fifteenth day of February, and of our reign the 28th year.” 
| There is a writ of the ſame tenor in favour of this ſame John Fil 
from Mary queen of Scots, in the ſame record, 25 Apr. 1553. And 
Apr. 1554, he obtains a pardon for the murder of Ninian Small. So tW 
it appears, that he had continued long in Scotland (or perhaps ſome pat 
of the time in England); and it is not unlikely that from him this kind 
ſtrolling people might receive the denomination, which they ſtill retail 
Faw Gang. | | | | 
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uce of their landing or diſcharge, and the place to which they are 
o paſs, and the names of the chief towns or places through which 
hey are to paſs, -and limiting the time of their * paſlage, while they® 3 62 
ontinue in the direct way to the place to which they are to paſs, 
Wiring the time ſo limited, 15 „ 
Which exception hath a reference to the ſtatute of the 39 El. e. 
, which is as follows. . e 
All idle and wandring ſoldiers or mar iners, or idle perſons which 
all be wandring as ſoldiers or mariners, ſhall ſettle themſelves in ſome 
>rvice, labour, or other lawful courſe of life, without wandring, or 
Wo: herwiſe repair to the places where they were born, or to their dwel- 
ig places if they have any, and there remain, betaking themſelves 
o ſome lawful trade or courſe of life, on pain to be reputed as felons, 
and to ſuffer as in caſe of felony without benefit of clergy. /. 2. 
And every idle and wandring ſoldier or mariner, which coming from 
bis captain from the ſeas, or from beyond the ſea, ſhall not have a teſ- 
Wtimonial under the hand of a juſtice of the peace, of or near the place 
where he landed, ſetting down therein the place and time when and 
where he landed, and the place of his dwelling or birth, into which he 
is to paſs, and a convenient time therein limited for his paſſage, or 
having ſuch teſtimonial, ſhall wilfully exceed the time therein limited, 
above 14. days; and alſo as well every ſuch idle and wandring ſoldier 
or mariner, as every other idle perſon wandring as ſoldier or mariner, 
W which ſhall forge or counterfeit any ſuch teſtimonial, or have with 
him any ſuch teſtimonial forged or counterfeited, knowing the ſame 
to be counterſeited or forged z in all theſe caſes, every ſuch act or 
acts to be felony without benefit of clergy. /. 3. MILE INE 
| And the juſtices of affize, and juſtices of the peace in ſeſſions, may 
| hear and determine all ſuch offences, and execute the offenders conviat= + 
ed before them, as in caſes of felony is accuſtomed z except ſome honeſt 
perſon valued at the laſt ſubſidy of 101 in goods, or 40s in lands, or elſe _ 
ſome honeſt freeholder, as by the ſaid juſtices ſhall be allowed, will be 
contented before ſuch juſtices to take ſuch offender into his ſervice. 
for one whole year, and then before the ſaid juſtices will be bound by 
recognizance of 10l if he keep not the ſaid perſon for one whole year, 
and bring him to the next ſeſſions for the peace and gaol delivery net 
enfuing after the ſaid year; and if any ſuch perſon retained depart 
within the year without the licence of him that ſo retained him, he 
ſhall be-guilty of felony without benefit of clergy. ( 4. 
But if any ſuch idle and wandring perſon fall ſick by the way, ſo _ 
that by reaſon of his weakneſs he cannot travel to his journey's end 
within the time limited in his * teſtimonial, he ſhall not be within# 
the danger of this ſtatute, ſo as he ſettle himſelf in ſome lawful 
courſe of life as af&reſaid or repair as aforeſaid” to the place where 
he was born, or was laſt abiding, within convenient time after the 
recovery of his ſickneſs, and there remain as aforeſaid. /. 5. 
And if any ſuch ſoldier or mariner coming from the ſeas, ſhall not 
at the time of his landing, or in his travel to the place whereunto he is 
to repair, going the direct way (have wherewithal to relieve himſelf in 
his travels home ward), he may reſort to ſome juſtice next adjoining | | 
| Cn | | — 
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to the place of landing or way, and make known unto him his pover. 
ty; who upon perfect notice thereof had, may licenſe (B) him 1, 
paſs the next and direct way to the place where he is to repair, and 1 
limit him ſo much time only, as ſhall be neceſſary for his trayq 
thither; and in ſuch caſe purſuing the form of ſuch licence, he 
may for his neceſſary relief in his travel, aſk and take the relief thy 
any perſon ſhail willingly give him. /. 7. 1 ; 
Note; the above words [have wherewithal to relieve fimſelf in Ji 
travels homeward}] are brought in from the former vagrant acts, th, 
ſame having been omitted by miſtake in tranſcribing the ſame into the 
preſent vagrant act: and yet this is the ſole clauſe in any act of pa. 
| _, liament now in force by which power is given to a juſtice of the 
peace to licenſe any perſon to beg; and of which ſuch evil uſe i; 
often made by profligate perſons, in counterfeiting ſuch licence, 
and thereby abuſing the unt. 
Lord Cike, upon this ſtatute, ſpeaking of the preventing of perſon; 
from wandring without paſſes, or with the ſame counterfeited, obſerye; 
thereupon, that this excellent work (as he calls it) of preventing them 
from wandring abroad without lawful licences, is without queſtion feaſi. 
ble; for upon the making of the ſaid ſtatute, and a good ſpace after, 
wWuhilſt the juſtices and other officers were diligent ar induſtrious, there 
was not a rogue to be ſeen in any part of England; but when the jul. 
| tices and others became remiſs, rogues ſwarmed again. 2 Inft. 729. 
But, in truth, the great miſchief ſeemeth to be, the ſuffering theſe 
perſons to wander at all: Such perfons, above all others, ought to be 
| coveyed immediately from their place of landing or diſcharge, to.their 
> place of ſettlement at the publick charge, for three reaſons ; 1. Be- 
by cauſe, if they be ſailors, they may be uſeful at the ports where they 
belong. 2. Becauſe otherwiſe, whether they be ſoldiers or ſailors, 
they become initiated into the trade of begging, which they are ne- 
ver after willing to leave. 3. Becauſe * being for the moſt part able 
394 and luſty, they are moſt likely to do miſchief in the country. + 
(46) Or petending to go to work in harveſt. 
But this ſhall not extend to any perſon going abroad to work at any 
lawful work in the time of harveſt, ſo as he carry with him a certificate 
ſigned by the miniſter and one of the churchwardens or overſeers 
where he ſhall inhabit, that he hath a dwelling houſe or place there. 
Which exception hath reference to a clauſe in the ſtatute of the 
13 & 14 C. 2.c. 12. concerning ſettlements, by which 40 days inha- 
bitancy made a ſettlement : whereby it is enacted, that it ſhall be Jaw- 
ful for any perſon to go into any country, parith, or place, to work 
in time of harveſt, or at any time to work at any other work, fo 
| that he carry with him a certificate from the miniſter of the pariſh, 
and one churchwarden and one overſeer, that he hath a dwelling- 
houſe or place in which he inhabiteth, and hath left wife and chil- 
dren, or ſome of them there (or otherwiſe as the condition of ſuch 
perſon requireth) and is declared an inhabitant there; and in ſuch 
caſe, if he ſhall not return When his work is finiſhed, or ſhall fall 
ſick or impotent, it ſhall not be acoounted a ſettlement, | 
eee 07 And 
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7) And all other perſons wandring abroad and begging—ſhall 
ee deemed rogues and vagabonds. A 
(s) Unto which muſt be added another ſpecies by the 23 G. 3. e. 
8s. whereby it is enacted as follows: viz. Any perſon apprehended, 
„ing upon him any picklock key, crow, jack, bit, or other imple- 
Went, with an intent feloniouſly to break and enter into any dwelling- 
Wooſe, ware-houſe, coach-houſe; ſtable or out-houfe, or ſhall have 
pon him any piſtol, hanger, cutlaſs, bludgeon, or other offenfive wea- 
pon with intent felontoufly to aſſault any perſon; or ſhall be found in 
Wor upon any dwelling-houſe, ware-houſe, coach-houfſe, ſtable, or out- 
Whouſe, or in any incloſed yard or garden, or area belonging to any 
WT houſe, with intent to ſteal any goods or chattles ;—fhall be deemed a 
WT cog ue and vagabond within the meaning of the ſtatute of the 17 G. 2. 


III. Incorrigible roguer. 


By the 17 G. 2. c. 5. Incorrigible rogues are thus deſcribed : 2 
(1) All end gatherers offending againſt the ſtatute of the 13 G. be- 
ing convied of ſuch offence. F 
* By which act of the 13G. e. 23. / 8. The offence is this, viz.* 36 T: 
The collecting, buying, receiving, or carrying any ends of yarn, wefts, * © 
W thrums, ſhort yarn, or other refuſe of cloth, drogget, or other woolen 
goods ; and the puniſhment of ſuch perſons is in order to prevent their 
committing abuſes, by ſuch practices in the woollen manufacture. 
(2) All perfons apprehended as rogues and vagabonds, and eſcaped 
from the perſons apprehending them, or refuſing to go before a juſ- 
tice, or to be examined on oath before ſuch juſtice, or refuſing to be 
conveyed by ſuch paſs as is herein after directed, or knowingly giving 
a filſe account of themſelves an ſuch examination, after warning 
given them of their puniſhment. VVV 
(3) All rogues and vagabonds who ſhall break or eſcape out of any 
| houſe of correction, before the expiration of the term for which they 
were committed or ordered to be confined by this at, 
(4) All perſons who after having been puniſhed as rogues and va- 
{ gabonds, and diſcharged, ſhall again commit any of the ſaid offences 
All theſe ſhall be deemed incorrigible rogues. . 4. 


IW. Apprehending. | 
If any perſon ſhall be found offending againſt this a, the conſta- 
ble ſhall apprehend him, and convey or cauſe him to be conveyed to 
a juſtice of the peace. 17 G. 2. c. 5. . 5. n 
And any other perſon may apprehend him, and carry him to the 
conſtable, or to a juſtice, id. PEO 16 SH 


7 Reward for appreſiending. 


If any perſon not being a conſtable, ſhall apprehend-any ſuch rogue 
or vagabond, and ſhall deliver him to a conſtable, or convey him to a 
Juſtice z or if any conſtable ſhall ſo apprehend and convey him; it ſhall 
be lawful for ſuch juſtice to reward him, by making an order (C) un- 
der hand and ſeal, upon the high-conſtable, to pay 10s. to the PE 

- 0 


*4 66˙⁰ ſuch treaſurer; the treaſurer alſo to be allowed the ſame in * his 20 


do be brought before a juſtice. 17 G. 2. c 5. / 6. 
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ſo apprehending him, within one week after demand, and producing (yi 
order, and on his giving a receipt for the ſame ; which ſhall be allows 
by the treaſurer to ſuch high conſtable, on paſſing his accounts, lf 
delivering ſuch order and receipt, and alſo his own receipt for the ſam 


counts, on producing the ſaid vouchers; and in towns corporate, ali 
other places where there are no high-conſtables, ſuch petty conſtaylſ 
ſhall pay or retain ſuch reward, and be allowed the ſame in his account * 
on producing the like vouchers. And if any high-conſtable, or when 
there is none, ſuch petty conſtable, ſhal! refuſe or neglect to pay {uy 
reward on demand, ſuch juſtice by his warrant may levy the ſum vl 
20s. by diſtreſs and ſale of his goods, and thereout allow the ſaid 8 
ward, and ſuch other recompence for his trouble, loſe of time 
expences, as the ſaid juſtice ſhall think fit; the overplus to be return. il 
ed on demand. 17 C. 2. c. 5. . 5. e 8 


VI. Penalty for not appreſending. 


If the conſtable ſhall refuſe or neglect, to uſe his beſt endeavours, vi 
apprehend or convey to ſome juſtice ſuch offender; or if any ok 
perſon, being charged by any juſtice ſo to do, ſhal} refuſe or neg 

to uſe his beſt endeavours to apprehend and deliver to the co 

ſtable, or to carry ſuch offender before ſome juſtice, where no cop 

ſtable can be found; he ſhall, being convicted thereof on view, u 

oath of one witneſs, before one juſtice, forfeit 10s. to the poor, . 
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VIII. Privy fearch. 


The juſtices, or two of them, ſhall four times a year at leaſt, « 
oftner (if need be) meet in their reſpective diviſions and by their va. 
rant (D) command the conſtables of every hundred, pariſh, town 
and hamlet, who ſhall be aſſiſted with ſufficient men, to make a gent 
ral privy fearch in one night, for the apprehending of rogues and vag 
bonds; and every juſtice ſhall alſo on receiving information, thi 
rogues and vagabonds are in any place within his juriſdiction, iſſue hs 
warrant to the conſtable to ſearch for and apprehend ſuch rogues an 
vagabonds, and ſuch as they ſhall find upon ſuch ſearch they ſhall cal 


And by the 25 G. 2. c. 36. Two juſtices, in caſe any perſon 1 
prehended upon a general privy ſearch, or by a ſpecial warrant, ſhal 
de charged before them with being a rogue and vagabond, or an idie« 
diſorderly perſon, or with ſuſpicion of felony (although no direct prod 
be then made thereof) may examine ſuch perſon on oath, as to his e- 
tlement and means of livelihood; and the ſubſtance of ſuch examinatil 


367 be put in writing, and ſigned by * ſuch perſon, and by the juſtics 


and be tranſmitted to the next ſeſſions to be filed; and if ſuch perſow 
ſhall not ſhew that he has a lawful way of getting his livelihood, d 
ſhall not procure ſome reſponſible houſekeeper to his character, and! 
give ſecurity (if required) for his future appearance at fome other 050 
to be ſixed for that purpoſe, the juſtices may commit him to ſome pi, 
ſon or houſe of correction, for any time not exceeding fix days; s 
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in the mean time order the overſeers of the poor, to advertiſe in ſome 


found on him, or in his cuſtody, and which he ſhall be ſuſpected nut 
ro have come honeſtly by, and the place of his commitment, and the 
time and place appointed for his re examination; and if no accuſation 
ſhall be then laid againſt him, he ſhail be diſcharged, or otherwiſe dealt 
with according to law. ſ. 12. VC 
But by the ſhortneſs of the time limited for advertiſing him, this 
ſeems chiefly calculated for places within the bills of mortality. 


PIIL Examination. 


hended, or of any other perſon, of the condition and circumſtances of 


ſigned by the perſon or perſons fo examined; and the juſtice ſhall like- 


and kept on record. 17 C. 2. c. 5. |. 7. 
LX. Whipping or impriſonment. 


And ſuch juſtice ſhall order ſuch perſon ſo apprehended, to be pub- 
Iickly whipt (F) by the conſtable, petty conſtable, or ſome other per- 


or place, where ſuch perſon was apprehended ; or ſhall order him to be 
ſent to the [common gaol, 27 G. 3. c. 11.] or-houſe of correction (G) 
till the next ſeſſions, or for any leſs time, as ſuch juſtice ſhall think pro- 


perhaps be beſt collected from the more eſpecial proviſions of foriner 
naked, and beaten with whips throughout ſuch market town or other place, 


% ed, till his body ſhould be blacdy.. 


W<xamumation of the circumſtances of the caſe adjudge ſuch perſon a rogue 

or Vagabond, or an incorrigible rogue; they may order ſuch rogue or 
Vagabond to be detained in the houſe of correction, to hard labour for 
any further time not exceeding ſix months, and ſuch incorrigible rogue 
ter any further time not exceeding two years, nor leſs than ſox months; 
end during his confinement, to be whipped in ſuch manner, and at 
uch times and place, as they ſhall think fit; and ſuch perſon may, if 
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luch perſon, being a male, is above the age of 12 years, the court may, 
Td IV. ; P "4 | before 


publick paper, a deſcription of his perſon, and any thing that ſhall. be , 


Where any rogues or vagabonds, apprehended by any conſtable, or 
ſuch other perſon as aforeſaid, ſhall be brought before a juſtice, he ſhall 
inform himſelf by the examination (E) upon oath of the perſon appre- 


the perſon ſo apprehended, and of the pariſh or place where he was laſt 
legally ſettled ; the ſubſtance of which ſhall be put into writing, and be 


wiſe ſign the ſame, and tranſmit it to the next ſeſſions, there to be filed 


ſon, to be appointed by ſuch conſtable, or petty conſtable, of the pariſh | 


per. 17 C. 2. c. 5. /. 7. Note, it is only here expreſſed, generally, 
that he ſhall be pub/:c#ly whipt : The form and manner» thereof may 


Wy vagrant acts. By the 22 H. 8. c. 12. the * vagrant was to be carried 
„ ſeme market town or other place, and there tied to the end of @ cart » 


his body ſhould be bloody by reaſon of ſuch whipping. By the 39 El. 
4 he was to be /?ripped naked from the middle upwards, aud openly 
OTIS Further puniſhment. oubt 


And where any offender againſt this act ſhall be committed to the houſe 
of correction till the next ſeſſions, and the juſtices at ſuch ſeſſions ſhall on 


e ſeſſions think convenient, afterwards be ſent away by a paſs ; and if 
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| { , 13 69 can be found, to which they may * be conveyed, the ſeſſions ſhall orde 6 
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before he is diſcharged from the houſe of correction, fend him to be 
employed in his majeſty's ſervice by fea or land; and if ſuch incorrigi. 
dle rogue, fo ordered by the ſeſſions to be detained in the houſe of cor. 
rection, ſhall break out or make his eſcape, or ſhall offend again in like 
manner, he 7 be guilty of felony, and be tranſported for ſeven year, 
1% ͤ ĩͤàͤ ·ẽ . 0 . 
* by the 13 & 14 C. 2. c. 12. The juſtices in ſeſſions may 
tranſport ſuch rogues, vagabonds, and ſturdy beggars, as ſhall be dul; WM 
convicted, and adjudged to be incorrigible. /, 2% - ; 
And by the 17 G. 2. c. 5. If the child of any vagrant, above the 
age of ſeven years, ſhall be committed to the houſe of correction, the 
_ juſtices in ſeſſions, if they ſee convenient, at any time before ſuch chu 
be diſcharged, may order ſuch child to be placed out as a ſervant q 
apprentice to any perſon who is willing to take ſuch child, till ſuch chu 
ſhall be of the age of 21 years, or for a leſs time: And if any offender 
who was found wandring with ſuch child, ſhall be again found with the IM 
fame child which was ſo placed out, he ſhall be deemed an incorrigibł 
rogue. /. 24. 5 5 
And where any vagrants have been committed to the houſe of co 
rection till the next ſeſſions, if on examination of ſuch perſons no pla 
them to be detained and employed in the houfe of correction, until th 
can provide for themſelves, or until the juſtices in ſeſſions can place then 
in ſome lawful calling, as ſervants, apprentices, ſoldiers, mariners, «i 
_ otherwiſe, either within this realm, or in the plantations in Ameri 


J. 28. 


AI. Conveying. 


After ſuch whipping or confinement, the juſtice may, if he th 
convenient, by a paſs (H, I) under hand and ſeal, cauſe him to 
conveyed to the place of his laſt legal ſettlement ; but if it cannot i 
found, then to the place of his birth; or if he be under the age ot i 

years, and have any father or mother living, then to the place of tt 
abode of ſuch father or mother, there to be delivered to ſome churd 
warden. or overieer... #7 C. 2. % . os i 
And the juſtice ſhall make a duplicate of the paſs and examination 
and ſign the ſame; and ſhall afterwards tranſmn the duplicate of the pu 
_ annexed to the examination, to the next ſeſſions, there to be filed ul 
kept on record; and ſhall annex the duplicate of the examination 
the paſs, and fend it with the ſame; and the faid paſs, examinatd 
and duplicate thereof, ſhall and may be read in any court of record 
evidence. ſ. 8. = Ev Oe 
And the juſtice who ſhall make the paſs, ſhall with the paſs ci 
likewiſe to be delivered to the conſtable a note or certificate (K) a 
taining how they are to be conveyed, by horſe, cart, or on foot, # 
What allowance ſuch conſtable is to have for conveying them. / 16 
And the conſtable who ſhall receive ſuch paſs and certificate, l 
convey the perſon according to the direction of the paſs, the next ge 
way to the place where he is ordered to be ſent, if it be in the {a 
county, riding, diviſion, corporation, or franchiſe ; if not, he ſhall 6 


| liver the faid perſon to the conſtable of the firſt town, pariſh, or ps 


A 
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- the next county, riding, diviſion, corporation, or franchiſe ; in the 
3 way to token whither he is to be conveyed, together with the 
paſs and duplicate of the examination, taking his receipt for the ſame. 


1 And ſuch conſtable ſhall without delay apply te ſome juſtice in the ſame 


county or diviſion, who ſhall make the like certificate, and deliver it to 


WW ch conſtable, who ſhall with all ſpeed convey ſuch perſon unto th 
W firſt pariſh, town, or place in the next county or diviſion, in the dect 


av to the place to which he is to be conveyed. And ſo from one 
ty or diviſion to another, till they come to the place to which * ſuch *s 370 
perſon is ſent. And the conſtable, who ſhall deliver ſuch perſon to the 7 


X 1 churchwarden or other perſon ordered to receive him, ſhall at the ſame 


time deliver the ſaid paſs, with the duplicate of the examination, taking 
their receipt for the ſame. /. II. „ no 

And any juſtice before whom a vagrant ſhall be carried, may order 
him to be ſearched, and his bundles to be inſpected by the conſtable or 


other officer in his preſence; and if it ſhall . that ſuch vagrant 


ſnould be found to have ſufficient wherewithal to pay for his paſſage, 


1 either in whole or in part, the juſtice ſhall order ſo much of the money 


to be paid, or other effects found upon ſuch vagrant to be fold, and 


employed towards the expence of taking up and paſſing ſuch vagrant, 


returning the overplus, after deducting the charges of ſuch fale. /. 12. 

And the juſtices in ſeſſions ſhall limit what rates and allowances, by 
de mile, or otherwiſe, ſhall be made, for conveying or maintaining 
W rogues, vagabonds, or incorrigible rogues ; and make ſuch other orders 


for the more regular r 3 rn as they ſhall think proper. Gus 
cer- 


And if any petty conſtable ſhall bring to any high-conſtable ſuc 
tificate as aforeſaid; together with a receipt or note from the conſtable 


to whom the perſon was delivered, the ſaid high-conſtable ſhall pay the 
rates aſcertained by ſuch certificate, taking the petty conſtable's receipt; 


the high-conſtable to be allowed the ſame by the treaſurer on paſſing 
his accounts, on his delivering up ſuch certificate and receipt, and giv- 
ing his own receipt for the ſame to ſuch treaſurer ; the ſame to be al- 
lowed the weaſurer in his accounts, on his delivering up the vouchers 


aforeſaid. And if the high-conftable ſhall refuſe or neglect to pay the 
ſame on demand, it ſhall be lawful for one juſtice, by his warrant, to 
levy double the ſum by diſtreſs, and thereout to allow the perty conſta- 


ble the ſum aſcertained by the certificate, and ſuch other recompence for 


his trouble, loſs of time and expences, as the juftice ſhall think fit; the 


overplus to be returned to the conſtable on demand. And in cities, 


- towns corporate, and other places where there is no high-conſtable, 


the petty conſtable ſhall be allowed what he ſhall ſo pay purſuant to 
ſuch certificate, in his accounts, on delivering up futh vouchers : Or if 
any maſter of a houſe of correction ſhall deliver ſuch certificate and re- 
ceipt to the treaſurer. the treaſurer ſhall pay the ſame to him, taking his 
receipt for the ſame, and be allowed the fame in his accounts, on deli- 
vering up ſuch vouchers. /. 17. 

* And by the 26 G. 2. c. 34. Where the high-conſtable hath not 
money in his hands ſufficient to anſwer the ſaid expences, the treaſurer 


ſhall pay the ſame to ſuch petty conſtable, on his producing the oertifi- 


Cate, and ſuch other vouchers as aforeſaid. /. 2. 
And if any petty conſtable, or governor of any houſe of correction, 
counterfeit any ſuch certificate or receipt, or knowingly permit 
5 P p 2 Ee any 
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any alteration to be made therein; he ſhall forfeit 50l. And if he ſhail 
not convey, or Cauſe to be conveyed, ſuch vagrants, or not deliver 
them to the proper perſon; or if any conſtable ſhall refuſe to receive 
any ſuch perſon, or to give ſuch receipt, he ſhall forfeit 20l. by diſtreſs 
and ſale by warrant of the juſtices in ſeſſions, where the offence ſhall 
be committed; half to the informer, and half to the treaſurer, to be 
applied by him as part of the publick ſtock; returning the overplus 
1 demand, charges of diſtreſs being firſt ſatisfied. 17 G. 2. c. 5. 


XII. That to be done with at the place to which he is ſenr. 


The pariſh or place to which any rogue, vagabond, or incorrigyble 
rogue ſhall be conveyed, ſhall employ in work or place in ſome work. 
houſe or almſhouſe, he perſon fo conveyed, until he ſhall betake him- 

ſelf to ſome ſervice or other employment: And if he ſhall refuſe to 
work, or not betake himſeif to ſome ſervice or other employment, the 
overſeers may cauſe him to be carried to ſome juſtice, to be ſent to the 
houſe of correction, there to be kept to hard labour. 17 G. 2. c. 5. , 19. 
But if the churchwarden or other perſon who ſhall receive any perſon 
fo ſent, ſhall think the examination to be falſe, he may carry the per- 
jon fo fent before a juſtice, who, if he ſee cauſe, may commit ſuch per- 
fon to the houſe of correction till the next ſeſſions; and the juſtices _ 
there if they ſee cauſe, may deal with ſuch perſon as an incorrigible 
rogue: But the perſon ſo ſent ſhall not be removed from the place to 
which ſent, but by order of two juſtices, in the ſame; manner as other 
poor perſons are removed to the place of their ſettlement. . 11. ' 

T. 16 C. 3. K. and Ringwould, Edward Arnold was ſent to Ring- 
wwe. by a vagrant paſs. R:ingwould appeals to the ſeſſions. The 
ſeſſions diſmiſs the appeal, ſubject to the opinion of the court of king's 
bench, upon this queſtion, Whether an appeal lies from a vagrant pals; 

U or, Whether Ringwould ſhould not take the vagrant back, that they 

xy 2 may purſue the directions of the ſtatute, by carrying the vagrant * be- 
7. fore two juſtice, in order to his being removed to his place of ſertle- / 
ment. It was moved for a rule to ſhew cauſe, why the order of ſeſ- 
ſions ſhouid not be quaſhed. On ſhewing cauſe, it was infifted, that 
no ſuch appeal les againit a vagrant paſs; that the act is expreſs, that 
the perſon 1c ſeat ſhall not be removed from the place to which fent, 
but by order of two juſtices, as other perſons are removed to their place 

of ſettlement. And who ſhould be parties to this appeal ? A vagrant 

cannot be ſuppoled ſettled in the pariſh where he was apprehended as a 
vagrant; and no other pariſh could have an opportunity of detendmg 
themſelves upon this appeal, or indeed of knowing any thing of the 
5 matter. Indeed, the 2th ſection of the act gives an appeal to the ſeſ- 
| ſions, by any perſons @ggrizved. But who are meant by perſons ag- 
grieved ? It muſt mean ſuch perſons as are by the ſeveral clauſes of the 
act made ſubject to puniſhment and penalties, and not to interfere about 
the vagrant's true place of ſettlement. On the other ſide it was ar- 
1 gued, tha. the appeal did lie, and it was reaſonable that it ſhould. The 
*| pariſh was certainly aggrieved, if a pauper was ſent to them that did 
1 not belong to them, and whom they muſt maintain till they could find 
; 


out where the legal ſettlement was. ——At the argument of this cm 
e = 


VAGRAMNTS. 


= ges Mr. Juſtice Afton and Mr. Juſtice Aſphurſt were of opinion, that 
=. a+ did not mean to give ſuch an appeal as this. If the ſeſſions 
4 pon ſuch appeal ſhould enter into the merits, they could not ſend him 


W.nnot be removed from the place to which the paſs hath ſent him, by 


De ſeſſions acted right in rejecting the appeal. But a caſe being men- 
Woncd by the counſel, wherein it was holden that an appeal lay to the 
ons, leave was reſerved to mention the caſe again if it could be 


on ſaid, that the caſe alluded to did not apply to the cafe in queſtion; 
ad it the &'tlement is not at Ringwould, but elſewhere, they may ap- 
to two juſtices to remove him to it: And that is the only methol 
wich it can be done. Bur. Settl. Cf. 840. 8 
K. St. Lawrence, Jury, London. Adjudged, that an appeal does 
ot lie generally by a pariſh againſt a vagrant paſs. Whether it does 


ed. Cali. Cal. 18. 
1 VII. Scottiſh vagrants. (L) ; 
The conſtable of any pariſh or place, within the counties of Cumber- 
n being ſo delivered to him by a paſs and examination, whoſe place of 
e peace, to be kept among the records; and convey ſuch perſon with 
Pf the united kingdom, and deliver him to ſome conſtable or other 
ficer of the next pariſh, diſtrict, or place within the ſaid ſhire, ſtewar- 
ry or place, taking his receipt for him ; and ſuch officer ſhall receive 
Waw. And if any ſuch vagrant, after being ſo conveyed into Scotland, 
all be found wandering, begging, or miſbehaving himſelf in England, 
ic ſhall be deemed an incorrigible rogue. 17 G. 2. c. 5. / 13. 


AIV. Iriſh vagrants. (M) 


n board ſuch vagrant as ſhall be expreſſed in the warrant, and convey 


erves him with the warrant, ſhall pay him ſuch rate by the head, as the 
Jultices in ſeſſions ſhall appoint ; and ſuch maſter ſhall on the back of 


o delivered, Which warrant ſo indoried hall be produced to the juſ- 
inder his hand, the money ſo paid ſhall be repaid by the county, as 


cuing to tranſport ſuch vagrants, or to indorſe ſuch receipt, ſhall for- 
eit 5l. to the poor of the pariſh or place where the offence ſhall be 
. committed, 


| : rd Mansfield and Mr. Juſtice /Yilles were abſent. The other two 


5 ck to the place where he was only a vagrant, nor to any other. He 


8 y other method than an original order of two juſtices. Therefore 


ade out. And afterwards, the court being then full, Mr. Juſtice 


we caſe of a foreigner ſent under a falſe examination, is yet unde. 


At. 
373 

: ud, Northumberland, Durham, or town of Berwick, ſhall on any per- 

egal ſettlement is in Scotland, deliver the examination to the clerk af 


WH. paſs into the next adjoining ſhire, ſtewartry, or place, in that part 


uch perſon, and give ſuch receipt, and diſpoſe of him according to 


Every maſter of a veſſel bound for Ireland, the I/les of Man, Ferſey, 
uernſey, or Scilly, ſhall on warrant to him directed, under the hand 
and ſeal of a juſtice. of the place where ſuch a veſſel ſnall lie (N), take 


Jum to ſuch place; and for the charges thereof, the conſtable who 


he warrant ſign 4 receipt for the money ſo paid, and alſo for the vagrant . 
ice who ſigned and ſealed the fame, and upon his allowance thereof, 


ther money for conveying vagrants. And ſuch maſter neglecting or 
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eemmitted, to be levied by diſtreſs and fale of the ſhip, or any wing . ; 


within the fame, by warrant of one juſtice, returning the overplus g A 
demand, after the penalty and charges of the fame are ſatisfied. 15 6, 
c. F. A 14. | — 
But no maſter ſhall be compelled to take on board more than « 
vagrant, for every 20 tuns burden. /. 15. | 


VV. Lanatick vagrants. 


: Whereas there are ſometimes perſons, who by lunacy, or others, WM 
374 are furiouſly mad, or io far diſordered in their ? ſenſes, that they na 
de dangerous to be permitted to go abroad, it ſhall be lawful for twill 
juſtices where ſuch perſon ſhall be found, by their warrant (O) dire4,Ml 
ed to the conſtables, churchwardens, and overſeers, or {ome of then 
to cauſe ſuch perſon to be 2pprehended, and kept ſafely locked up i 
fame ſecure place within the county, or precinct, as ſuch juſtices (hl 
zppoint ; and if ſuch juftices find it neceſſary, to be there chained, if ty 
ſettlement of ſuch perſon be within ſuch county or precinct ; and if m. 
then to be ſent to the place of his laſt legal ſettlement by a paſs, muy 
tis mutand!', and ſhall be locked up or chained, by warrant of ty 
Juſtices of the place to which he is ſent: And the reaſonable charges d 
removing, and of keeping, maintaining and curing ſuch perſon, dug 
fuch reſtraint (which ſhall be during ſueh time only as ſuch lunacy d 
madnets ſnall continue) ſhall be paid, ſuch charges being firſt prod 
upon Oath, dy order of two juſtices (P) directing the churchwardens 
or overſeers, where any goods, chattels, lands, or tenements of {uh 
perions {hall be, to feize and fell ſo much of the goods and chattels 
to receive ſo much of the annual rents of the lands and tenements, 2 
33 necefiary to pay the ſame; and to account for what is fo ſeized, ſol 
or received, to the next ſeſſions : But if ſuch perſon hath not an eſiate 
to pay the ſame, over and above what is ſufficient to maintain his fi- 
mily, then ſuch charges ſhall be paid by the pariſh, town or place, to 
which ſuch perſon belongs, by order of two juſtices, directed to tt 
churchwardens and overſeers for that purpoſe. 17 G. 2. c. 5. / 20. 
But this ſhall not extend to reſtrain the king's prerogative, or pon 
of the lord chancellor, or the chancellor of the county palatine of Ln. 
caſter, or the chamberlain of the county palatine of Chieſter, concerning 
fach lunaticks ; or to reſtrain or prevent any friend or relation of ſuck 
| lunaticks from taking them under their own care and protection. / 2 


2 n 
Reds, 


VI. Penalty of lodging vagrants. 


Tf any perſon ſhall knowingly permit any rogue, vagabond, or l. 
corrigible rogue, to lodge or take fhelter in his houſe, barn, or other 
out-houſe or building, and ſhall not apprehend and carry him before: 
juſtice, or give notice to the conſtable fo to 66 z and ſhail be convic 
thereof by confeſſion, or ct of one witneſs, before one juſtice; he 
ſhall forfeit not 2xcceding 40s. nor leſs than 108. half to the infornG 
and balf to the poor, by diſtreis and ſale; and if any charge ſhall 
oy brought on any pariſh or place, by means of ſuch offence, the fame i 

fa? G be anſwered to the * ſaid pariſh or place by ſuch offender, and be _ 
by diſtreſs and ſale of his goods 25 aforeſaid: And if ſufficient e. : 
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er be found, fach offender ſhall be committed to the houſe of cor- 
WE. ion by the juſtice, for any time not exceeding one month. 17 G. 2. 


5. J 23. VII. Children born in vagrancy. 


Whereas women wandering and begging are often delivered of chil- 
ren, in pariſhes and places to which they do not belong, whergby they 
ccome chargeable to the ſame, it is enacted, that where any fuch wo- 
nan ſhall be ſo delivered, and become chargeable, the churchwardens 
r overſcers may detain ſuch woman in their cuſtody, until they can 
ey convey her to a juſtice ; who ſhall examine her, and commit her 
Wo the houſe of correction until the next ſeſſions, who may, if they ſec 
WT convenient, order her to be publickly whipped, and detained in the 
W houſe of correction for any further time not exceeding ſix months. 
And upon application by the churchwardens and overſeers of the place 
W where ſhe was ſo delivered, the juſtices at ſuch ſeſſions ſhall order the 
treaſurer to pay them ſuch a ſum, as ſhall be adjudged a reaſonable ſatiſ- 
faction for the charges ſuck place has been put to en ſuch woman's ac- 
count. And if ſuch woman ſhall be detained and conveyed to a juſtice 


as aforeſaid, the child of which ſhe is delivered, if a baſtard, ſhall not 


be ſettled in the place where ſo born, nor be ſent thither for want of 


other ſettlement by a paſs, by virtue of this act; but the ſettlement of 
„ 


ſuch woman ſhall be deemed the ſettlement of ſuch child. 

4. . . > „ „W EEE, 
5 that it may appear, that the overſcers have done what was in- 

cumbent upon them, in order to avoid ſuch ſettlement, it is requiſite 


for the juſtice (as he ought to do in all other caſes wherein he aReth 


as judge) to make a record D of the whole proceedings before him; 
which record (as it ſeemeth) will be the proper evidence in ſuch caſe, 
if the ſettlement ſhall afterwards be conteſtec. 


VIII. General penalty for hindering the execution of the vagrane act. 


If any conſtable, or other officer, or governor of any houſe of cor- 
rection, ſhall be defective in his duty, in any caſe for which no pu- 


niſhment is herein before particularly provided; or if any perſon ſhalt 
hinder the execution of this act; or ſhall reſcue any perſon apprehend- 
ed or paſſing from place to place by virtue thereof; or ſhall be adviting, 


of one witneſs, before one juſtice, he ſhall “ forfeit not exceeding 5], 
nor under 108. to the poor, by diſtreſs ; and if ſufficient diſtreſs cannot 
be found, to be committed to the houſe of correction, to be kept ts hard 
labour, not exceeding two months. 17 G. 2. d. 5. |. 22. 


. Charges of maintaining and <axveying vagreits. 


To defray. the expences of apprehending, conveying, and maintam- 
ing rogues, vagabonds, and incorrigible rogues, and defraying all other 
expences neceſſary for the execution of this act, not herein before pro- 
Vided for, the juſtices in ſeſſions may cauſe ſuch ſums as ſhall be ne- 
9 to be raiſed in the fame manner as the general county rate. 


27 G. 2. c. 5. . 33 


ailing or aſſiſting to his eſcape; and ſhall be thereof convicted, on oath 


AX Appeal 


FACRAWNTE © 
XX. Appeal. 


Any perſon aggrieved by any act of any juſtice out of ſeſſions, in M 
concerning the execution of this act, may appeal to the next gener: ii 

quarter ſeſſions of the county, riding, liberty, or diviſion, giving rea Wi 
able notice thereof; whoſe order thereupon ſhall be final. 17 6 
c. 5. ſ. 26. Vide ante ATI. | "7 


AXT. Treble cofts. 


Perſons ſued for any thing done in the execution of this act my yy | 
plead the general iſſue ; and if they recover, ſhall have treble coſts, 1 45 
G. 2. c. 5. J 34. „„ — 
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AAII. Exceptien of ſpecial franchiſes. 


In all cities and towns, where by virtue of ſpecial acts of parliame 
the charge of paſſing vagrants is to be defrayed in other manner th» WR 
is by this act directed; or where ſuch vagrants, by virtue of ſpecial ſa. |M 
tutes, are to be apprehended and conveyed by any perſon or office, 

other than thoſe named in this act, the ſame ſhall not be altered hereby: 
And perſons conveyed in London, ſhall not be delivered in any othe 
precinct within the eity, but in the next county. 17 G. 2. c. 5. J. 27, 


377 *A. Order upon the overſeers to pay 5s for apprehending a perſon beg 


ging in his own pariſh. 


? Jo the overſeers of the poor of the pariſh of — 
Weſtmorland. | in the ſaid county. e 1 | 


NN 7 HEREAS ft duly appears unto me John Moore, eſquire, am 
8 his majeſty's juſtices of the peace in and for the ſaid county, 

that A. O. of ——— in the pariſh of ———— in the ſaid county 
en idle and diſorderly perſon, did on the —— day of —— go about 
from door to deor (or, place himſelf in the ſtreets, higways, and paſſage) 
in the ſaid pariſh, to beg and gather alms, there; and was then and 
there apprehended in the ſaid pariſh of — by A. A. an imhabitant 
of the ſaid pariſh, and was by him brought before me in order to be deal 
withal according to law: I do hereby order you, or ſome or one of you, ti 
pay unta the ſaid A. A. the ſum of 5s on demand, as a reward fat 
apprehending the ſaid A. O. he producing and delivering to you this er 
der, and giving to you a receipt for the ſaid ſum. Given under m 
hand and ſeal at Grimeſhill in the ſaid county, the — day of 


— in the — year of the reign of — = : 


B. Mariner's licence to paſs unapprehended, (as intended by the 
| ſtatute tho” not ſufficiently expreſſed. ) . 


3 To all onſtables and others whom it may 
Weſtmorland. | concern. ; 


HEREAS it appeareth unto me John Robinſon, eſqurre, oe 
of his majeſty's juſtices of the peace for the (aid county; that 


9 AF 


* 


— 


PV ACRANT Sx. 


A. M. mariner, did on the — day of ————— land at won 
= the ſaid county, that his lawful place of abode is at — and that 
hat nothing wherewith to relieve himſelf in his travels thither : I do 
by licenſe him to paſs in — days time, through the tmwns f 
4 in the direct way to ——— aforeſaid ; and to aſe and take ſuch 
% in his travel in ſuch direct way as aforeſaid, as any perſon fhall 
Wi//ingly give him. Given under my hand and ſeal at Flodden in the 
id county, the day of ————— in the vcar of our Lord —— 


** *-56 | 
DER \ 


*C, Order for payment of 10s for apprehending a vagrant. *® 27 8 
Weſtmorland. | To the high conſtable tf = 


[7 HEREAS it duly appeareth unto me John Thompſon, eſquire, 
5 one of his majefly's juſtices of the peace for the ſaid county, 
ht A. R. 4 rogue and vagabond, was found wandering and begring, 
lor, as the caſe ſhall be] in the pariſh of - in the 77 county; 
= which ſaid A. R. was this day brought before me by A. I. , 
omar, in order to be dealt withal according to law : I do hereby order 
to pay unto the ſaid A. I. as a reward for apprehending and bring- 
ig before me the ſaid rogue and vagabond, the ſum of los, within 
one week after demand thereof made, upon his producing and deli ver- 
iss fo you this order, and giving unto you his receipt for the ſame. | 
= Given under my hand and ſeal at Brough in the ſaid county, the —— 
_ FT of ——, | „ 


D. Warrant for privy ſearch. 


3 F To the high conſtable of Lonſdale Ward, 
Welimorland. | within the ſaid county, ; 


11 meeting of the Juſtices of our lord the king, aſſigned to keep | 


the peace within the ſaid county, held at — for the diviſion 
F Lonſdale Ward aforeſaid, this — day of . — in the 
year of the reign of ——— by us — eſguires, two f the. 


faid juſtices aſſembled at the ſame meeting, being reſident, living and 
dwelling within the ſaid diviſion, Re pre pee I 
Me do hereby command you forthwith to iſſue your warrants to all 
the petty conſtables within the ſaid ward, for making a general privy 
fearch for rogues and vagabonds, according to the form hereon indorjzd. 
Given under our hands and ſeals at —————= aforeſaid, in the county 
efireſaid, the day and year aforeſaid. Co Ts 


The form of the ſaid high conſtable's warrant, 


Weitmorland Wy 
Lonfdale Ward. | To the conſtable of ——— 

virtue of a precept from his majeſty*'s juſtices of the peace for 
|) the ſaid cqunty, acting in and for. the ſaid ward, at their ſpecial 
Vol, IV. „ meeting 


L 


FVAGRANTS. 


meetins for that purpoſe aſſe:s ved, you *are hereby required in his ſaid 
majeſly's name, commanding and taking to your aſſitance” ufficient men, 
within your conſtablewick (who are hereby required to aſſiſt you accord. 


379 


ingly), to make a general privy ſearch in the night of the day of 
— throughout your ſaid conſtablewick, for the finding and apprehending 
of rogues and vagabonds: And ſuch as you ſpall ſo find upon ſuch ſearch, 
you are to carry forthwith before ſome of his majefly's juftices.of the peace 
for the ſaid county, to be dealt withal according ta lau: Herein fail 
you not. Given under my hand, the ————— day of —— in the 


year of our Lord 8 


Edward Cooke, high conſtable. 
E. Examination of a vagrant. e 


Weſtmorland. T HE examination of A. O. a rogue and vagabond, 
1 taten on oath before me- — one of has majeſly: 
Juſtices of the peace in and for the ſaid county, the day of ——in 
the ——— year of the reign of = — — | 
Who on his oath ſaith, That he was born at — [and ſo wan 
out the hiſtory of his life, ſo far forth as to aſcertain his legal plag 
of ſettlement.] ]. 55 e 


— 


Taken and ſigned the day and year above. + 
h written, before me the aboveſaid dais mark 


i 4 


F. Warrant to the conſtable for whipping a vagrant. 
Weſtmorland. | f To the conſtable of 


—— 2 — — x 
„ : 


. ˙ ] —˙¹».‚ TR... 


— . 


ORA SMUCH as A. O. late of ——— in the county f 

a rogue and vagabond, is duly convicted, before me William Lo- 
ther, clerk, one of the juſtices of our lord the king, affigned to heep the 
peace within the ſaid county f — for that be the ſaid A. C. 
did this day wander abroad and beg in the pariſh of — in the ſai 
county of —— 1 de therefore hereby command you to ſtrip, or cauſe to be 
Aripped, the ſaid A. O. naked from the middle upwards, and publuk) 
to whip, or cauſe to be whipped, till his body be bloody; and afterwaris 
to remove and comvey the ſaid A. O. according to the directions of tit 
$4 herewith delivered to you. Given under my hand and ſeal at 


a, 


on 2 ART.” = 
. - _ 
r 


_ 


Lowther in the ſaid county of ——— the —————— gay of — 
inthe ———— year ———, 
Y HE ; | x , ' 
130 *. Commitment of a vagrant to the houſe of correction. 


. To the conſtable of = in the faid county 
Weſtmorland. and to the keeper of the houſe of correction 
C at in the ſaid county. 


VTRIORASMUCH as A. O. late of — in the county of ew” 
a rogue and vagabond, is duly convicted before me Richagd Bum, 


fer of latos, one of the juſtices of our lord the king affiened ts heed 
the 425 within the ſaid county 4 —— for that he 2 A. G. 
did this day wander abroad and beg in the pariſh of in the 
ſaid coun of —— Theſe are therefore to command you the ſaid conflable, 
tn carry the faid A. O. to the op houſe of correction, and deliver him 
to the ſaid keeper thereof, together with this warrant: And I ds hereby 
command you the ſaid keeper to receive the ſaid A. O. inis your cuſtody 
in the ſaid houſe of correction, and him there ſafely to keep untih the next 

general quarter ſeſſions of the peace to be holden for the ſaid county of 
Aud have you him then there, together with this precept. Given 
under my hand and ſeal at Orton in the ſaid county , the ——— 


\ 


o 
| H. Vagrant paſs within the fame juriſdiction. 1 . * 


; To the conſtable of ——— in the ſaid county, 
do receive and convey; and to the church- 
Weſtmorland. 4 wardens, chapelwardens, or overſeers of the 
I | Poor of thepariſh of ——in the faid county, 
or either of them, to receive and obe. 


HEREAS A. O. was apprehended within the conſtablewick 
5 aforeſaid, in the county aforefatd, as a rogue and 
vagubond, vide, and upon examination of the ſaid A. O. 
taken before me J. P. gfquare, one of his mazeſty's juſtices of the peace 
in and for the ſaid caumty (which examination is hereunto annexed) it 
doth appear, tt The are therefore to require you the faid 
conflable, to eonvey the Wd A. O. in the next direct way to the [aid pariſh 
of — uur feid county, and there to deliver him to ſome 
chureinvarden, c perden, or overſeer of the poor of the ſame pariſh 
of to be therg provided for according to law. And you the ſaid 
churchwardens, *chapelwardens, and overſeers of the poor, are hereby 
required to receive the ſaid perſon, and provide for him as aforeſaid. Gi- 
_ rand my hand and ſeal the - = day of —— in the year of our 
5 7 N 


1. Vagrant paſs from county to county.” 


To the conſtable of — in the faid county 
of W. and alſo to all conſtables and other 
| | officers whom it may concern, to receive 
Weſtmorland. 4 and convey; and to the churchwardens, 
| chapelwardens, or overſeers of the poor of the 


pariſh of in the county of ——— or eicher 
of them, to receive and obey. = 


FTHEREAS A. O. was apprehended in the townſhip of — 
aforeſaid, in the county of W. - Wh wig as a rogue and Vaga- 
bend, videlicet, wandering and , begging there (or as the caſe ſhall be) ; 

ond upon examination of the ſaid A. O. taken before me J. P. e 7 2 one 

of his majgſiy's juſtices of the peace in and for the ſaid county of W. upon 
eath (which examination is hereunto annexed) it doth appear that his laſt | 
e legal 1 


VAGRANMNTS. 
legal ſettlement is in the pariſh of —— in the county 7 th 
are therefore to require you the ſaid conſlable to convey the ſaid A, 
to the town of in the county 4 tat being the firſt teun 
in the next precinct through which he ought to paſs in the direct Way ty 
the ſaid pariſh of - in the county of =—— to which he is to he ſent 
and to deliver him to the conſtable or other officer of fuch firſt town 4 
ſuch next precinct, together with this paſs, and the duplicate of the exami. 
nation of the ſaid A. O. taking his receipt for the fame. And the ſaid 
A. O. is to be thence conveyed on in like manner to the ſaid parijh of 
u the county of —— there to be delivered to ſome of the church. 
wardens or overſeers of the poor of the ſame pariſh of + to be ther, 
provided for according to law. And you the ſaid churchwardens, chapel. 
wardens and overſeers of the poor, are hereby required to receive the 
faid perſon, and provide for him as 2 Given under my hani 
and ſeal the —— day of ——— in the year of our Lordi. 


al 


3 82 * K. The certificate, according to the directions of the ſtatute, ſhall be 
Ss in the form, or to the effect following. N 
| Weſtmorland, J To the conflable of K. in the ad 
e eee Tg 6 


WW HERE AS by a paſs under the hand and ſeal of =——— efquirt, 

one of his majęſty's juſtices of the peace for the county of —— 
A. O. a rogue and vagabond, is ordered te be conveyed to the pariſh if 
P. in the county of C. as the place of his laſt legal ſettlement : I 
hereby order you the ſaid conflable of K. to convey the ſaid A. O. m 
foot (or, na cart, Or, by horſe ) to the townſhip of D. in the county of 
L. in the way to the ſaid pariſh of P. in days time; for which 
you are to be allowed the ſum of —— and no more. Given under my 
hand the —— day of —— DE ED. 3147 


7 


Receipt to be indorſed on the faid | certificate. x: 


ECEIVED of the conſtable of K. the within mentioned A. O. 
with his examination and paſs ; the —— day of ——. | 
A. $4 : . p 
27777 ;ö;ðẽꝰẽ wr Os 
L. Vagrant to paſs to Scotland. 


To the conſtable of +—— in the ſaid county of 

W. and alſo to all conſtables and other officers 

Aran clan, whom it may concern, to receive and convey ; and 
6 do all conſtables and other officers within that part 
of Great Britain called Scotland, whom it may con- 
 cern, to receive and obey. | 


HEREAS A. O. was apprehended in the town . — afirt 
aid, in the cou ity of W. aforeſaid, as a rogue and 1 
| 1 I / 1 videlicet, 


. idclicet, and upon examination 4 the ſaid A. O. taken oſt 
„ J. P. /quire, one ef his majeſty's juſtices of the peace in and for 
I aid county of W. upon oath ( which examination is hereunto annex- 
. i: doth appear that his lawful place of ſettlement is in that parte 
Great Britain called Scotland: oh are 7 to require you the | 
id conſtable of —— aforeſaid, in the county of W. boy *to con- & 38. 5 
vey the ſaid A: O. to the town of —— in the county of = that 993 
being the firſt town in the next precincti through which he ought to paſs 
in the dire? way to that part of Great Britain called Scotland afere/a:d, 
70 which he is to be ſent, and to deliver him to the conſtable or other officer 
of ſuch firſt town in ſuch next precinct, together with this paſs, and the 
We 1 uplicate of the examination of the ſaid A. O. taking his receipt for the 
ane; and the ſaid A. O. is to be thence conveyed on in like manner into 
Ws the next adjoining ſhire, ſtewartry or place in that part of Great Bri- 
tain called Scotland aforeſaid, and is there to be delivered to ſome conſta- 
ble or other officer of the next pariſh, diſtrict, or place within ab ext 
adjoining ſhire, ſtewartry, or place aforeſaid, taking his receipt for the 
ſame ; and ſuch next officer in that part of Great Britain called Scot- 
nnd aforeſaid, is hereby required to receive the ſaid A, O. and give 
ich receipt as aforeſaid, and to diſpoſe of him the ſaid A. O. according 
law. Given under my hand and ſeal this ——— 4 
in the year of our Lord —— „ 


2 « J 3 


i + — 4 


M. Vagrant paſs to Ireland. © 


Jo the conſtable of in the faid county; and al- 


* 


3 I ſo to all conſtables and other officers whom it may 
Weſtmorland. 4 concern, to receive and convey: and to all other 
Z  # . officers of the peace whom it may concern, to re- 
ceive and obey, „ 
HERE AS A. O. was apprehended in the town of —— in 
| the ſaid county, as a rogue and vagabond, videlicet, 122 
end upon examination of the ſaid A. O. taken before me J. P. eſquire," © 
one of his majeſty's juſtices of the peace in and for the ſaid county upon 
oath (which examination is hereunto annexet) it doth appear, that the 
lawful ſettlement of him the ſaid A. O. is in the kingdom of Ireland: 
Theſe are therefore to require you the ſaid conſtable f 1% coney 
the ſaid A. O. to the town of in the county 7 that 
being the firſt town in the next precinct through which hz ought to-paſs, 
in the direct way ty the ſaid kingdom of Ireland, to which he is to be 
ſent, and to deliver him to the conſtable or other officer if ſuch firſt town. 
in ſuch next prec inct, together with this paſs, and the duplicate of the 
examination of the ſaid A. Or taking his receipt for the ſame. And tlie 
ſaid A. O. is to be thence conveyed on in like manner until he ſhall arrive 
n the county - and the conſtable or ather officer * to whom he & 28 4 
Hall be delivered in the ſaid county of ————— is hereby required to 9» 
apply to ſome juſtice of the peace in and for the ſaid county y 
for a warrant to the maſter F any ſhip or veſſel bound for the ſaid king- 
dm of Ireland, that {hall lie in the ſaid county of to take on board 
1 ho 5 the 


. 


VAGRANTS 


the ſaid hip or veſſel him the ſaid. A. O. and convey him to ſich pl ; 
in the ſaid kingdom of Ireland, as ſuch ſhip or veſſel ſhall be bound um 
N under my hand and ſeal the — day of — in the year of * 1 


N. Warrant to a maſter of a ſhip to export 2 vagrant. . 


J. P. eſquire, one of the juſtices of our lord 14, 
king, afligned to keep the peace within the M 
Weltmorland county: To A. M. maſter of the ſhip called 14: 
N '} —— of — now lying or being at — m 
bound for —— in the kingdom of Ireland, ſend i 
greeting, po e 7 


SE are in the name of our ſaid lord the king to require you vil 
take on board the ſaid ſhip, A. O. and B. O. wvagrants, both MR 
them being natives of the kingdom of Ireland aforeſaid, and having V 
ſettlement in England, and them to convey to aforeſaid, n 
the kingdom of Ireland aforeſaid, or to ſuch other place in that kingdmn i 
vo fhall arrive at; and for the charges thereof you ſhall take, au 
A. C. conflable of — at the time he fhall ſerve you with thi 
warrant, ſhall pay, and is hereby required to pay unto you the fum i 
— in the whole : that is, at the rate of —— by the head, for each 
the ſaid vagrants 2 to be delivered unto you, the ſame being the rat 
laſt appointed by the juſtices of our ſaid lord the king, afſigned to keep tit 
peace within the ſaid county, at their general quarter ſeſſions 4 the peace Wi 
geld in and for the ſaid county. And you are, on the back of this warrai: i 
to ſign a receipt for the money ſo paid, and alſo for the ſaid vagrants ſo «« Wi 
livered unto you. Given under my hand and ſeal at — tm the ſai 
county, the day o 1 the year ——, 


1 * O0. Warrant to ſecure a lunatick. 
388 oo 
Be av. \. x F To the conſtables, churchwardens, and 

Weſtmorland. 5 overſeers of the poor of ——. 

HEREAs it hath been proved before us — two of the juſtia 
of our lerd the king aſjigned to keep the peace within the ai 
county, upon the oaths of A. W. and B. W. toth of the pariſh of —* 
in the connty aforeſaid, gentlemen, that A. L. late of —— frequenty 

geeth at large in the ſaid pariſh of —— and that he the ſaid A. L. 9 

lunacy ſo far diſordered in his ſenſes, that he is dangerous to be permittel 

to go abroad ; that his legal ſettlement is in the pariſh of —— Theſe art 
therefore to authorize and require you, and every of you, to cauſe the ſaid 

A. L. to be apprehended and kept ſafely locked 2 in the houſe of A. K. 
af: — in the ſaid county, the ſaid A. K. being willing to keep 
and entertain him the ſaid A. L. for a reaſonable allowance in that 
behalf, and the ſaid houſe being a ſecure place: And the ſaid A. I. 


is to be hept fa locked up only ſo long as fuch lunacy or diſorder Ad 
oh | | 


; 
” 


VAGRANT 6. 


4 | continu + and no longer. Given under our hands and ſeals — 
i. ſaid county, the ——— dey of ——: 


Dn nd 


order to charge the lunatick's eſtate, with his keeping, maine 
= : | tenance, and Cute. | 


„ _ T's he churchwandens and overſeers of the poor 
eſtmorland. of the pariſh of in the faid county. 


2 4 7 
> — , OO. « 


HEREAS A. L. late of —— in the ſaid county, being a per- 

4 fan lunaticł, and fo P bud diſordered in his ſenſes, that he was 
is dangerous to be permitted to go abroad, hath by warrant under the 

= nds and ſeals of us - — two of his majeſty's juſtices the peace 
the ſaid county been apprehended and ſafely locked up in the houſe of 
A. K. 4. in the ſaid county, the ſaid houſe being a ſecure place for 
est purpoſe; and whereas it appears to us, on the oaths of C. W. church-. 
..:-d::, and O. P. overſeer of the poor of —— that they the ſaid church 
77d: and overſeer have reaſonably expended the ſum of in 
7 moving the ſaid A. L. to the ſaid houſe of the ſaid A. K. and in keep- 
no maintaining, and curing him there: Theſe are therefore to author:2e 
and command you, to ſeize and ſell fo much of the goods and chattels 
and fo receive ſo much of the annual rents of the lands and *tene- v 386 | 
ent f him the ſaid A. L. within your ſaid pariſh, as ſhall be © 
„% to pay the fame; And for what ſhall be ſo ſeized, ſold, 
(„ received by you, you are to account at the next quarter ſeſſions 
/e peace to be holden for the ſaid county. Given under our hands and 
%% it —— in the ſaid county, the 425 of — 


Q Record to avoid the ſettlement of a baſtard child born in vagrancy. 
Weſtmorland. I E it remembred, that on the 445 
1) in the — year of the reign of our ſovereign lord 
George the third, of Great Britain, France, and Ireland, #ing, de- 
eder of the faith, and ſo forth, A. B. and C. D. overſeers of the poor 
We of the pariſh ef i the ſaid county, at in the ſaid county, 
do bring unto me one 7 the juſtices of e lord the king, aſſigned 
to keep the peace within the ſaid county, and alſo to hear and determine 
divers felonies, treſpaſſes, and other miſdemeanors in the ſaid county com- 
_ 9, the body of one A. P. and do complain unto me the juſtice aforeſaid, 
and give me to be informed, that on the day of —— in the 
year aforeſaid, at in the pariſh afore/aid, in the county afore- 
ſaid, ſbe the N A. P. was wandering and begging, and that ſhe the 
ſaid A. P. then and there, to wit, on the ſaid —— day f at =—— 
@foreſaid, in the pariſh aforeſaid, and county aforeſaid, ſo wandering and 
begging, was delivered of a (male) child; and that thereby ſbe the ſaid 
A. P. hath become chargeable, and is now chargeable to the ſaid pariſh 
and that /he the ſaid A. P. had not then, nor yet hath, any law- 
ful ſettlement in the ſaid pariſh of And thereupon they the faid over- 
ſeers of the poor of the pariſh aforeſaid, do pray of me the juſtice afore- 
ſaid, that for them elves, and for the other inhabitants of the pariſh gfore- 
Ut, a due remedy may be provided, and that juſtice may be done in _ 
g * behalf 


FAGRANTS. 


behalf, according to the form of the ſtatute in that caſe made. Whit 
complaint, information and prayer, by me the juſtice aforeſaid being Heard 
the ſaid J. P. at aforeſaid, in the county aforeſaid, on the ſaid —< 
day of —— in the year aforeſaid, upon the examination of the ſaid A, Þ 
upon oath by me unto her upon the holy goſpel adminiſtred, and upon thy 
lawful evidence and teſtimony before me had and made, do find, that on 1), 

—— 4ay of —— [and fo on verbatim, as is ſet forth above in the in. 
formation): And thereupon it is conſidered, by me the juſtice aforeſaid 
that ſhe the ſaid A. P. he committed, and is by me committed to the 2 
of correction at in the county aforeſaid, until the next quarter 6 
+387 ſions of the peace * to be held within and for the ſaid county. In teſtimuy 
whereof, I the ſaid J. P. the juſtice aforeſaid, at —— aforeſaid, in th 
county aforeſaid, the ——— day of ——— aforeſaid, in the year afare. 

aid, unto this record dv ſet my ſeal, EF ons 1 
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Vellum. See Stamps. 
Venire. See Proceſs. 
Verdict. See Furors. 
Verjuice. See Exciſe. 
Vickuallers. See Alehouſes. 
Vinegar. See Exciſe. 
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Wages. See Servants. 
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WAGGONS, W AINS, and CARTS. 


V 23 C. 3. c. 66. certain duties were impoſed upon waggons 
wains and carts, which were directed to be under the manage- 
ment of the commiſſioners of the ſtamp duties, but being found incon- 
venient, the ſame were transferred by 25 G. 3. c. 47. to the commil- 
fioners of the window duties : Whereby it is enacted, that the duties 
on waggons, wains, carts, and ſuch like carriages, are to be aſſeſſed, col- 
tected, received and paid, by ſuch perſons, and in like form and man- 
ner, and with ſuch allowances, and under ſuch penalties, and accord- 
| ing to ſuch rules and directions, as are appointed by the ſeveral acts tor 
raiſing the duties on houſes and windows: And all powers, authorities 
rules, directions, penalties, forfeitures, clauſes, and things now m 
force relating thereto, ſhall be in full force in the execution of this ad 
unleſs altered thereby. / 7, 11. „ 

20 And whereas a licence was required for keeping 
Licence not neceſ- ſuch waggons and carriages upon payment of the du- 
ſary. | ties therein expreſſed, the ſame is by this act repealed; 
and it is enacted that from henceforth the ſaid duties 

ſhall be payable without the form of any ſuch licence. /. 5. 


388 * Every perſon who ſhall keep any wagg% 


Duty. wain, car or other ſuch carriage, with three or jou! 
; wheels (except ſuch as were heretofore chale 
e 5 Wi 


A 


—_— * 


WAGGCONS, WAINS, and CARTS. 


with a duty under the management of the commiſſioners of exciſe) 
ſhall pay annually 4s. for each; and with tus wheels, 28. each. 23 G. 
c. 66. /. 1 | re 

: Penis that no perſon ſhall be obliged to pay 

the faid yearly ſum of 4s. for more than one ſuch E 
carriage employed in agriculture only; nor for more 
than three ſuch carriages employed for any other purpoſe, if kept by 
him for his own uſe only, and not uſed for the carriage of goods for 
hire. /. 2. i l 
And provided that no perſon ſhall be obliged to 


„ 


xceptions, 


pay the ſaid yearly ſum of 28. for any cart or other Parks, &c. 
carriage with t1wo wheels employed in agriculture _ 
only, and not employed in parks and pleaſure grounds, or uſed for the 
carriage of goods = = or on out for bark Or if drawn by one horſe 
only, and employed only for the carriage of peats . 
or rf for fuel, Td bo out for hire 1 Peats or turf. 

8 Provided alſo, that if any waggon, or other cã 

tage ſhall be preſſed for conveying any arms, am- Soldiers baggage. 

munition, or other baggage, under the acts againſt | 

mutiny and deſertion, or for the regulation of his majeſty's marine 

forces whilſt on ſhore, and the owner {hall be paid for the ſame; this 

ſhall not be deemed a working for hire. /. 5. KEY | 

[The manner of aſſeſſing, collecting, receiving, and paying the duty 

on waggons, wains, and carts, being the ſame as the duty on coaches, 

it is thought unneceſſary to repeat the ſame here, having been ſet forth 

| at large under title Coacuts. | 


Waif. See Eftray 


WARRANT. 


| 


(Concrnma the execution of a warrant, ſee Arreſt, 
For a warrant to ſearch for ſtolen goods, ſee Search Warrant. 8 
If a juſtice ſee a felony or other breach of the peace committed in his 


he may by word command any perſon to apprehend him, and ſuch 

| command is a good warrant without writing: but if the ſame be done 
in his abſence, then he muſt iſſue his warrant in writing. 2 H. H. 86. 

Concerning which we will ſhew,  _ BN 1 7 8 


J. For what cauſes it may be granted. 

IJ. What is to be done previous to the granting of it. 
III. How far it is grantable on ſuſpicion. 

IF. The ferm of it. 


V. Indorſement of a warrant in another county. 


Vox. IV. | Rr There 


preſence, he may in his own perſon apprehend * the felon; and ſo * 389 


WARRANT. 


J. For what cauſes it may be granted. 


There ſeems to be no doubt, but that a warrant may be lawfulty 
granted by any juſtice, for treaſon, felony, or præmunire, or any other 
oftence againſt the peace: Alfo it ſeems clear, that wherever a ſtatute 
gives to any one juſtice a juriſdiction over any offence, or a power to 
require any perſon to do a certain thing ordained by ſuch ſtatute, it 
impliedly gives a power to every ſuch juſtice to make out a warrant to 
bring before him any perſon accuſed of fuch offence, or compella. 
ble to do any thing ordained by ſuch ſtatute; for it cannot but be in. 
tended, that a ſtatute giving a perſon juriſdiction over an offence, doth 
mea Allo to give him the power incident to all courts of compelling 
the party ts come before him. 2 Haw. 84 Eo Wo 

But in caſes waere the king is no party, or where no corporal pu- 
niſhinent is appointed, as in caſes for ſervants wages, and the like, it 
ſeemeth that a fnmmons is the more proper proceſs; and for default of 
appcarance the juſtice may proceed; and ſo indeed oftentimes it is di. 
xected by ipecial ſtatutes. | 0 

II. What is to be done previous to the granting of it. 

It is convenient, though not always neceſſary, that the party who 
demands the warrant be firſt examined on oath, touching the whole 
matter whereupon the warrant is demanded, and that examination put 
m writing; 1-47 i; 588. -2 46 £2171. : 1 

* Or at leaſt it is ſafe to bind him over to give evidence; leſt after- 
wards when the offender ſhall be apprehended, or ſhall ſurrender him- 
ſelf, the party that procured the warrant be gone. Delt. c. 169. 


TIT. How far it is grantable on ſuſpicion. 


Lord Hale proves at large, contrary to the opinion of lord Cie, 
(4 Inst. 177.) that a juſtice hath power to iſſue a warrant to apprehend 
a perſon ſuſpected of felony, before he is indicted ; and that though the 
original ſuſpicion be not in himſelf, but in the party that prays his war- 

rant. 2 H. H. 1075—110. 8 

For the juſtices are judges of the reaſonableneſs of the ſaſpicion, and 
when they have examined the party accuſing, touching the reaſons 0: 
his ſuſpicion, if they find the cauſes of ſuſpicion to be reaſonable, 1t 1s 
now become the juſtices ſuſpicion as well as theirs. 2 H. H. 80. 

And in another place, ſpeaking of this opinion of lord Coke, he de- 
livers himſelf ſeemingly with a kind of warmth not uſual to him: ] 
think, ſays he, the law is not ſo, and the conſtant practice in all caſes 
hath obtained againſt it, and it would be pernicious to the kingdom i 
it ſhould be as lord C:4e delivers it; for malefactors would eſcape un- 
examined and undiſcovered, for a man may have a probable and ſtrong 
preſumption of the guilt of a perſon, whom yet he cannot poſitively 
ſwear to be guilty. 1 H. H. 579. | 

Mr. owtins likewhe ſeems to be of the ſame opinion againſt lord 
Cole, but delivereth himſelf with his wonted caution and candour : It 
ſeems probable, he ſays, that the practice of juſtices of the peace in le- 
ation to this matter is now become a law, and that a juſtice may juſti) 
thegranting of a warrant for the arreft of any perſon upon ſtrong grount 


WARRANT. 


of ſuſpicion, for a felony or other miſdemeanor, before any indictment 
hath been found againſt him; yet inſomuch as juſtices claim this power 
rather by connivance, than any expreſs warrantof law, and fince the un- | 
due execution of it may prove ſo highly prejudicial to the reputation as 

well as the liberty of the party, a juſtice cannot well be too tender in 
his proceedings of this kind, and ſeems to be puniſhible not only at 
the ſuit of the king, but alſo of the pa ty grieved, if he grant aay ſuch 
warrant groundleſly and maliciouſly, without fuch a probable cauſe as 
might induce a candid and impartial man to ſuſpect the party to be 
guilty. 2 Haw. 85. | 


* But a general warrant, upon a complaint of a robbery, to apprehend 13 


all per ſons ſuſpecte d, and to bring them beſore a juſtice, hath been ruled 
void ; and falſe impriſonment lies againſt him that iſſuęs ſuch a warrant. 


i H. H. 580. 2 H. H. 112. 
IV. The form of it. 


1. Mr. Dalton fays, the warrant is the better, if it bear date of the- 
place where it is made. Dalt. c. 169. 6 

And lord Hale ſays, the place, though it muſt be alledged in plead- 
ing, need not be expreſſed in the warrant. 2 H. H. 111. 5 5 

And Mr. Hawkins ſays, it is ſafe, but perhaps not neceſſary, in the 
body of the warrant to ſhew the place where it was made; yet it ſeems 
| neceſſary to ſet forth the county, in the margin at leaſt, if it be not ſet 
forth in the body. 2 Haw. 85. 6k . 1 

2. It may be directed to the ſheriff, bailiff, conſtable, or to any in- 
different perſon by name who is no officer; for the juſtice may autho- 
rize any one to be his officer, whom he pleaſes to make ſuch; yet it is 
moſt adviſeable to direct it to the conftable of the precinct wherein it is 
to be executed, for that no other conſtable, and à fortiori no private 
pon is compellable to ſerve it. 2 Haw. 85. Dalt. c. 169. 2 H. 

110. „ | | Wy 
| But in the caſe of an act of parliament, it is faid, that if the act di- 
recteth that a juſtice ſhall grant a warrant, and doth not ſay to whom it 
ſnall be directed, by conſequence of law it muſt be directed to the con- 
ſtable, and. it cannot be directed to the ſheriff, unleſs ſuch power is 
given in the act. L. Raym. 1192. 2 Salk. 381. . 

3. The warrant may be ſtiled in divers manners: As 1. In the name 
of the king; and yet the teſte muſt be under the name of the juſtice 
that grants it out. Or, 2. It may be ſtiled or made only in the name 
| of the juſtice. Or, 3. It. may be made without any ſtile, and only un- 

der the teſte of the juſtice, or only ſubſcribed by him. As followeth : 

In the king's majeſty's name. _ 

Weſtmorland. EORGE the third, by the grace of Ged, of Great 
T4 Britain, France, and Ireland, Ling, dender of 

he faith, and fo forth : Ji cur ſheriff of the county of „ to the 
big h-conftable of * the hundred f ; 
petty conſtal les of the town of — in the ſame ccunty, ard to all and 
Htg uber our bailiffs, and minijters in the ſume county, as well within 
et dies, As Withzut, greeting: | COON 


| B & we  Faraſmuch 


— in the ſame county,' and to the 392 


WARRANT. 
PForaſmuch as A. I. of —— hath come before J. P. eſquire, oue of our 


juſtices aſſigned to keep our peace within the ſaid county, and hath, &c. 
(Concluding it in the juſtice's name, as thus :) Witneſs the ſaid J. P. 
— te day of —_ ĩͤ | 


at 


Note, That whereſoever the warrant is made in the king's name, 
there it ought to be directed to all miniſters as well within liberties as 
without, for the king is made a party. And ſo it may be done in all 
other warrants, eſpecially for felony, or for the peace or the good be. 
haviour, becauſe it is the ſervice of the king. Dalt. c. 174. 


Or thus, in the name of the juſtice himſelf. 


Weſtmorland. 1 P. eſquire, one of the juſtices of our lord the king, 
Eo ah © Mined to keep the peace within the ſaid county; 
To the ſheriff of the 22 county, to the bailiff or conſtable of the hundred 
60 — within the ſaid county, to the petty conſtables of the town of 
——— within the ſaid hundred and county, and to all other the mini. 
ſters and officers of our ſaid lord the king within the ſaid county, and 1 
every of them, greeting 9 5 NE 
Foraſmuch, as, &c. Given under my hand and ſeal 12äͤ“·ꝛð'èæ 40% 
„e. Da. © 174. -- | 


4. Regularly, the warrant, eſpecially if it be for the peace or good 
behaviour, or the like, where ſureties are to be found or required, ought 
to contain the ſpecial cauſe and matter whereupon it is granted, to th: 
intent that the party upon whom it is to be ſerved may provide his ſure- 

ties ready, and take them with him to the juſtice to be bound for him; 
but if the warrant be for treaſon, murder, or felony, or other capiul 
offence, or for great conſpiracies, rebellious aſſemblies, or the like, i 
| hath been ſaid, that it needeth not to contain any ſpecial cauſe, but the 
warrant of the juſtice may be to bring the party before him, to make 
anſwer to ſuch things or matters generally, as ſhall be objected againſt 
him on the king's behalf. Dalt. c. 169. 2 Haw. 85. 2 H. H. III. 
But Mr. Lambard ſays, every warrant made by a juſtice of the peace 
293 ought to comprehend the ſpecial matter upon * which it proceedeth! 
= even as all the king's writs do bear their proper cauſe in their mouth 
with them: and as for the form that is commonly uſed, fo anfwer tt 
fuch things as ſhall be objected, and fuch like, they were_not fetched out 
of the old learned precedents, but lately brought in by ſuch as eithet 
1 knew not, or cared not, what they writ. Lamb. 87. FE 
14 5. The warrant ought regularly to mention the name of the party 
1 do be attached, and muſt not be left in general, or with blanks to be 
1374 filled up by the party afterwards. 2 JI. II. 114. Dalt. c. 169. 
1 7 6. The warrant may iffue to bring the party before the juſtice whv 
19 granted the warrant ſpecially, and then the officer is bound to bring 
him before the fame juſtice; but if the warrant be to bring him befor 
any juſtice, then it is in the election of the officer to bring him before 
what juſtice of the county he thinks fit, and not in the election of the 


priſoner, 1 4, H. 582, 2 H. H. 112, 


1 7.4 


WARRANT. 8 
7. It ought to ſet forth the year and day wherein it is made, that in 


een prior to ſuch arreſt ; and alſo, in caſe where a ſtatute directeth the 
roſecution to be within ſuch a time, that it may appear that the proſe- 
Elon is commenced within ſuch time limited : Likewiſe, where a pe- 
nalty is given to the poor of the pariſh where the offence ſhall be commit- 
ted, or the like, it ought to ſpecify the place where the offence was com- 
mitted. 2 Haw. 85. 5 tn NN Ot, 
8. Finally, it ought to be under the hand and ſeal of the juſtice who 
makes it out. JJ i DO 


, 


| By the 24 G. 2. c. 55. If any perſon, againſt whom a warrant 
| ſhall be iſſued, ſhall eſcape, go into, reſide, or be in any place out of 


the juriſdi-tion of the juſtice granting the warrant, either before or af- 


ter the iſſuing thereof ; any juſtice for the county or place, where ſuch 


perſon ſhall ſo eſcape or be, upon proof on oath of the hand- writing of 


in action brought upon an arreſt by virtue of it, it may appear to have 


V. Indorſement of a warrant in andther county. , „ 
 Jndorſe 1 ; wen. ee wind 


34 
3 Ho 


the juſtice granting Lich warrant, ſhall indorſe his name thereon ; which 
ſhall be a ſufficient authority to the perſon bringing ſuch warrant and to 
all other perſons to whom the ſame was originally directed, to execute 


the ſame in ſuch other county or place, and to carry the offender before 
the juſtice who indorſed the warrant, or ſome other juſtice or juſtices of 
that county, if the * offence be bailable, and the offender be ready to 
give bail for his appearance at the next aſſizes or ſeſſions for the county or 
place where the offence was committed; and ſuch juſtice or juſtices ſhall 


take bail accordingly, and ſhall deliver the recognizance together with the 


examination or confeſſion of the offender, and all other proceedings re- 
ating thereto, to the conſtable or other perſon, who ſhall. (on pain of 
rol. to him who ſhall ſue) deliver over the ſame. to the clerk of aſſize, or 


Clerk of the peace, where che offender is required to appear. And if the ; 


| offence is not bailable, or he ſhall not give bail to the ſatisfaction of the juſ- 
tice before whom he is brought, the conſtable or other perſon ſhall car- 


ry the offender before a juſtice of the proper county or place where tze 
offence was committed, there to be dealt with according to law. a 


The form of which indorſement may be thus: 


Weſtmorland. N 10 R ASMU CH as proof upon oath hath been 


made before me J. P. eſqutre, one of his ma- 


iefty's Juflices of the peace for tbe ſaid county of Weſtmorland, that 
the name A. B. is of the handwriting of the juſtice of the peace 


within mentioned: I do hereby authorize A. C. who bringeth to me this 


warrant, and all other perſons to whom the ſaid warrant is directed, to 


execute the ſame within the ſaid county of Weſtmorland. Given under 
my hand, the ——— day of in the JEar —— 


And the juſtice may further order (if he thinks fit) the party, accord- 


ing as he ſhall appear bailable or not bailable upon the face of the war- 
rant, to be brought before himſelf or ſome other juſtice or juſtices of 


* 


3904 


that county, or to bs carried back into the county from whence the ur- 


rant did iſſue. 


1 Am. 1 2 
f of 4 


3 2 
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WATCH. 


- M 7 A'TCHING 3s proper! d ; 
; properiy intended Of : 
IF atch and ward. night and warding for the day time. 95 ä 


c. 104. 
W atches are e of three kinds : 
1. That which i is appointed by the ſtatute of I, 
By the flatute of « cheſter, c. 4. and is enforced by the 5 H. 4. c , 
Finch fer. which is, That from Aſcenſion day ro Michaclny, 
in every city fix men ſhall & keep watch at every 1, 
in every boreugh twelve men, every town fix or four according t 14M 
number of the inh .abitants, and ſhall watch the town continually all night : 
frem the ſun ſetting to the ſun riſing. 13 Ed. 1. ſt. 2. c. 4. 9 
This watch is to be ſet by the conſtable, and their power is this: | f 
eny ſtranger do paſs by them, he ſhall be arreſted until morning, and if uM 
1ipicizn be found, he fhall go quit; and if they find cauſe of fuſpicie 
they ſhall forthwith deliver him to the ſheriff until he be acquitted in du 
manner, Andif they will not — the arręſt, they ſhall levy ue and W 


hon them. 


Inhabitants] It hath been reſolved, that a ſtranger, who is not x 
nhabitarit, cannot hereby be 04 MR to keep watch. 2 Haw. 80. 


Deliver him to the Heri. That is, to the common gaol. 2 
2 5 
is 2. But this watch only extends between Aſeenſmm 
By the corfeabie. day and Michaelmas; but there is another watch 
that may be kept by the conſtable ex officio, Which 
may extend to other times; as by the 5 Ed. 3. c. 14. for night-walk 
ers, and perſons ſuſpicious by night or day. 2 H. H. 97. | 
And although a conſtable is not bound to any preciſe time for tis 
kind of watch, nor puniſhable if he omit it, barely for the omiſſion, if 
he be ready upon occafion to do his office when required in theſe caſes; 
Pet it is in his power to hold ſuch watches, as often as he pleaſes, and 
it is convenient and juſtifiable; and herein the watchmen are the minil- 
ters and aſſiſtants of the conſtable, and are under the fame protection 
with him, and may act as he doth. 2 H. H. 97. 
1 Yea it is holden, that every private perſon may by the common las 
_ arreſt any ſuſpicious night-walker, and detain him till he give a 8500 
= account of himſelf, 2 Haw. $0. 
1 3. There is alſo another kind of watch, which is 
1 By the Kent. by authority of the juſtices of the peace, which al- 
3 ' fo may be held at other times than the above ſtatute 
of the 13 > Fin appoints : and the watch thus appointed hath the 
fame power as either of the former : and this ſeems to be within the 
| Power of any one juſtice, by the firſt aſſignment in the commiſſion; but 
ö the ſafer way, and more uſual is, by order of ſeſſions. Lamb. 186, 2 
0 H. H. 97. Dalt. c. 104. 
W It ſeems to be agreed, that every inhabitant 
= dio ſtall ae is nd to keep watch in his turn, or to find ano- 
| ther. 2 Haw. 80. 
2266 * But they are not compellable to watch at the will of the conſtable 
but only when their turn cometh ; which was the ancient cuitom 4 


common law. Dali. c. 104+ 
And 


f 4 29 ; 3 Eg 
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WA TCH 


And the watching and warding ought to be by men able of body, 
nd ſufficiently weaponed. Dalt. c. 104. HEY 1 

And therefore a woman required to watch, may procure one to 
watch for her. Comb. 243. el e LEN 

5. If a watchman take any one for ſuſpicion of 
lony, he may inquire of his good name and fame, Perſons taken by 
aa if he finds him to be of good name and fame, he watchmen. 
ey let him go, without being guilty of an eſcape. 
ali. c. 159. 3 | | | - OS 
And if a perſon will not obey the arreſt of the watch-men, they may 


d may alſo ſet him in the ſtocks for the fame until the morning. 
Dalt. ci 104. 8 
ay convey them to a juſtice, to be examined, and to be bound over 
committed, until they be acquitted in due manner. Dale. c. 104. 
6. A watchman hath a double protection of the 555 


eoſtable is preſent or in the watch; for fo every watchmen. 
Wan who is aſſiſting to the conſtable in the execu- 

on of his office, hath the ſame protection that the law gives the con- 
able. 2. Purely as a watchman ſet by order of law; and the law 


— 


atchman in execution of his office, is murder. 2. H. H. 98. 
In/t. 52. q C. 66. des | Bn 
Wis executors ſhall be intitled to 40l. reward. 5 An. c. 31. ſ. 2. 

W 7. If any perſon refuſe to watch in his turn, at the IN 
dmmandment of the conitable, he may prefent Puniſbment far 
e default at the aſſizes or ſeſſions, or may com- not watching. 
Jain thercof to any juſtice of the peace, who may N 
ind the offender to the good behaviour, and ſo over to the next ſeſſi - 
ns. Dalt. c. 104. And there he may be indicted. 2 Haw. 80. 
But here it is be noted, that in Cre. El. 204. which Mr. Dalton 
tes for his authority in this matter, it is not ſaid, that the juſtice may 


ct puniſhment upon the refuſer. 


* arrant for the keeping of watch. 


Velo, 1 0 To the conſtable of the hundred of 


T9: in de 
ſaid county. ER 


* 


= 


T a general quarter ſeffens of the peace holden at 


ſcid county, before us ——— eſquires, juſtices of our lord the fing, 


rmine divers felonies, treſpaſſes, and other miſdemeanors in the fail 
unty committed, you are hereby required forthwith to iſſne your war- 
"t to the ſeveral petty conſtables within your ſaid hundred, that they 43 
% watch to be kept by night, and ward by day, with able men, within 
aan 


\ 


And the watchmen may deliver ſuch perſons ta the conftable, or 


W: I. as an aſſiſtant to the conſtable, when the. Indemnity of _ 


nd him to the good behaviour, but only thus, — that he may in- 


; Wy hue and cry upon him, that he may be taken; or elſe they may juſ- 
RF to beat him, for that he reſiſteth the peace and juſtice of the realm; 


kes notice of his authority ſub eo nomine, and therefore killing of a 


And if a watchman be killed in endeavouring to apprehend a burglar, 


397 


in and for the © 


ined to keep the peace within the ſuid county, and. alſo to hear and de- 


Wd TCH 


N 
+ 
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and throughout their reſpective conflablewicks, F hers the — day of 
now next enſuing, unto the —— day of then next following : and thy 
they do apprehend, or cauſe to be apprehended, all rogues, vagabonds, ant 
other wandring, idle, and diſorderly perſons, and carry them before ſome if 
his majeſly*s juſtices of the peace in and for . dee county, to be examine 
and further dealt withal according to law. Given under ours hand; an 
ſeals, the day and year firſt above written. : 


Commitment of a perfon apprehended by the watch. 


1 To the conſtable of and to the keeper of t ie 
Weſtmorland. houſe of correction at —— 


HEREAS A. O. was yeſterday in the night taken ty th 
watch ſet by the conſtable of —— wandring abroad, and lich. 
ing in barns, outhouſes, or in the open air, and is this day brought le. 
fore me J. P. eſquire, one of the juſtices of our lord the king aſſigned 
keep the peace within the ſaid county, and doth not now give a good ac- 
count of himſelf before me: Theſe are to require you the ſaid conſtabl 
of to convey the ſaid A. O. to the ſaid hauſe of correction d 
— aforeſaid, and to deliver him to the keeper thereof, together 
with this warrant. Aud I do hereby require you the ſaid keeper of th 
houſe of correction aforeſaid, to receive the ſaid A. O. into your cuſlac 
in the ſaid houſe of corFeftion, and him there ſafely to keep until the next 
general quarter ſeſſions of the peace to be holden in and for the ſaid cou: 
ty; and have you him then there, together with this precept. Ci 
ven under my hand and ſeal, at- in the ſaid county, the —— 
day of in the year of the reign of —————. 


*Inditment for not watching. 


HE jurors for our lord the king upon their oath preſent, that A. 
O. of in the ſaid county, yeoman, on the ——— aay of 
— in the year of the reign of and long before, and alway 
after unto the day of the taking of this inguiſition, was, and yet 15, al 
inhabitant of the town of —— aforeſaid, in the county aforeſaid, ani 
that the ſaid A. O. then and there, to wit, on the ſaid - day of — 
in the year aforeſaid, at aforeſaid, in the county aforeſaid, was duy 
ſummoned in his turn to watch with the conſtable f —— aforeſaid, in th 
night of the ſame day; nevertheleſs the ſaid A. O. his duty in that behalf ui 
regarding, did not watch in the faid night of the fame day, in the yea! 
| aforeſaid, nor in any part of the ſaid night, with the ſaid conſtable f 
aforeſaid, in the county aforeſaid, but did then and there utter) 
refuſe to do, and wilfully and obſtinately therein did make-default ; il 
contempt of our ſaid lord the king, and of his laws, and againſt the peat i 
of our ſaid lord the king, his crown and dignity. 


Watchmaking. See Servants. 
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WEIGHTS ond MEASURES. 


HE particular weights and meaſures of different forts of goods, 
may be ſeen under their reſpective titles: what is treated of 
here, is touching weights and meaſures in general. N 


J. Of the different kinds of weights and meaſures. 
II. Standard of weights and meaſures to be kept in market towns, ' 


J. Of the different kinds of we: ghts and meaſures. 


1. Notwithſtanding the many ſtatutes which . 
have enacted, that there ſhall be but one weight Divers weights. 
and one meaſure throughout the realm, there always  _ 5 
have been, and ſtill are two kinds of weights and meaſures uſed in 
Esgland, and both warrantable; the one by law, and the other by 
cuſtom; but they are for ſeveral ſorts of wares and commodities: for 


ere is troy weight and averdupois. Dalt. c. 112. 


#2. Trey weight is by law; and thereby are weigh. = „ 99 
ed ſilk, gold, filver, pearl, and precious ſtones. Trey weight, 399 
And this hath to the pound 12 ounces. Dalt. c. | n 
112. e 
= 3. Averdupois (which in French is as much as 
bo hy to have full weight) is by cuſtom, yet con- Averdupois weight. 
firmed by ſtatute; and thereby are weighed all kinds MB 
of grocery wares, drugs, butter, cheeſe, fleſh, wax, pitch, tar, tallow ' 
wool, hemp, flax, iron, ſteel, lead, and all other commodities which bear 
the name of garbel, and whereof iſſueth a refuſe or waſte ; (and alſo 
bread, by the 31 G. 2. c. 29.) And this hath to the pound 16 ounces; 
and 12 pounds over are allowed to every hundred. Dalt. c. 112, 

4. And no leſs do the meaſures alſo differ in 
| different places. Thus Mr. Dalton obſerves that Divers meaſures. 

the buſhel of corn in one place is greater than ano 5 
ther; and it ſeems, he fays, that the cuſtom of the place is to be 
obſerved : Yet he makes a guæry upon it becauſe it is contrary to the 
great charter and divers other ſtatutes: and cuſtom or preſcription 
againſt a ſtatute ſeemeth not good. Dalt. c. 12. Es 


II. Standard of weights and meaſures to be kept in market towns, \ 


| 1. By the 8 H. 6. c. 5. and 11 H. 7. c. 4. e 
In every city, borough, and market town, a com- Standard to be 
mon balance ſhall be, with common weights ſealed, #ept in market 
and according to the ſtandard of the exchequer, upon towns, at which 
the common coſts of ſuch city, borough or market all may weigh. 
town, in the keeping of the mayor, or conſtable ; 
= pain of 10l for ſuch city making default, borough 5l, and market 
own 40s. 9 

At which balance all the inhabitants may freely weigh without any 
thing paying; taking nevertheleſs of foreigners, for every draught wich- 
in the weight of 40lb a farthing, and for every draught betwixt 4olb 
and Ioolb a haifpenny, and for every draught bctwiaxt 100lb and 
1009 a penny. | 


Vol. IV. 8 And 


WEIGHTS and ME 4SUPES. 


And juſtices of the peace, mayors, bailiffs; and ſtewards of frans 
chiſes may inquire of offenders againſt this ordinance, and do executicy i 
of them that be tound . 9 

2. By the 22 FC 23 C. 2. c. 12. "The clerk of i 
| Meaſures to be the market, and where there is none, the maya 
fealed or head officer, or other perſon having benefit 9 
the market, ſhall cauſe to be ſealed all meaſurs 
duly gauged, by the ſtandard which he ſhall have out of the excheque, 
And it any mayor, lord of the liberty, or other perſon authorized 9 
* 400 * mark or ſeal mcatures, : ſhall neglect or refuſe, being required, to ſz 
of mark any buſhel, half buſhel, or peck duly gauged; he ſhall forfe 
for the firſt offence 50, and for every other offence 101, on convidim 
by preſentment or indictment at the county ſeilions ; half to the proſe. 
cutor, and half to the poor; to be leyied by diſtreſs ; and for defaut ; 
of diſtreſs, to be impriſoned oy warrant of the Juſtices at ſuch ſeſſiom i 
till payment be made. /. 3, 4. | 
3. And there hall be paid for the ſealing d 
Fee Ar hating... marking a buſhel 1d ; for an half buſhel or peck ons 
halfpenny; for a gallon ,pottle, quart, pint, or hal 
pint, one farthing: And if any perfon ſhall take more, he ſhall forf 
*5s to the poor, on conviction before one juſtice, by the oath of ons 
Witneſs; to be levied by the churchwardens or overſeers, by diſtres; 
in default of diſtreſs, impriſonment till paid. 22 C. 2. c. 8. J 4. 
4. And the mayors, and other head officers, i 
Wires andmea- market towns, ſhall twice a year or oftener caule 
ſures to be examin- all weights and meaſures within the ſame, to be 
24. | brought before them, and examined; and ſuch a 
they find defective, to be broken and burnt; and 
the offender ſhall forfeit to the mayor or other officer, for the ful 
time, 6s 8d; for the ſecond time, 13s 4d; and the third time 205 
and to be ſet on the pillory 
And two juſtices (1 2.) may hear and determine the defai 
of the ſaid mayors or other head officers in that behalf, and alſo of al 
buyers and ſeliers doing contrary hereunto, as well by examination & 
by 1 Inquiry; and fe: fines and amerciaments, and make proceſs thereupon, 
as if they were indicted before them for breaking of the king's peace 
11 N. 7. v. 4 
Alfo, the conſtable hall ſearch,” if any perſons aſe any other mes. 
ſure than according to the ſtandard; or ſhall ſtrike in any other man- 
ner, than even by the wocd or brim ; or ſhall ſell or buy by a meaſure, 
unſealed ; and it he find any unſealed meaſure, he ſhall break the ſame, 


and ſhall preſent the. oflchders at the next private or quarterly ſeſſions 
42 U 2.:c. 8. . 6. 
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. And a ſhall ſell by any other weight 

Penalty for uſing meaſure, or yard, not according to the ſtandard, 
er fei ing arty or keep any ſuch whareby any thing is bought d 
others _ fold, ſhall forfeit 5s on conviction "before on 0 

_ tice, or mayor, on cath of one witnels ; 

levied by the churchwardens and overſeers, or fome of tel 
to the uſe of the poor, by diſtreſs. In default of diſtreſs, impriſonment 
till paid. 16 C. c. 19. /. 2. But water meaſure (viz. 5 pecks bald 


WEIGHTS and MEASURES. 
buſhel, Dalt. c. 112*) in ſeaport towns, ſhall continue as uſual. 7. 


And if any mayor or other head officer, ſhall ſuffer any other mea- 
ſure to be uſed than according to the ſtandard, and ſealed; he ſhall 
forfeit 51, half to the proſecutor, and half to the pobr, on conviction 
by preſentment or indictment at the county ſeſſions, by diſtrels : for 
default of diſtreſs, to be imprifoned by warrant of the juſtices till paid. 


. 
| 4 And generally, by the 16 C. c. 19. If any  _ 
mayor or other officer, or any lords of liberties or General penalty 
their agents ſhall receive any fines or fees, other than for neglect of duty. 
are allowed by ſtatute or cuſtom ; or ſhall take any 
fee for the marking, ſigning, or examination of any weights or mea- 
W ſures which have been formerly marked or ſealed ; or (hall impoſe any 
fine without a due and legal trial of the offence; or ſhall Carle 
= miidemean himſelf in the execution of his office; he ſhall forfeit to 
the poor for the firſt offence 51, for the ſecond ol, and for the third 
and for every other offence 201, on conyiction before one juſtice, on the 
= oath of one witneſs; to be levied by the churchwardens or overſeers 
by diſtreſs ;* for want of diſtreſs, impriſonment till paid. /, 5. 
But after all, notwithſtanding the puniſhments atorefaid, appointed 
by ſtatute, for ſelling by falſe weights and meaſures : yet the fame is 
alſo an offence at the common law, and conſequently may be punithed 
by indictment, fine and impriſonment. „CC nov gi 


# 
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Wheel carriages. See Coaches, Waggons, Wains, and Carriages. 
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1. N the caſe of King and his wife againſt Apts 
Jones, T. 2 G. 2. The plaintiff Tones Woman marrymg. 
declared againſt Judith Parnell, upon ſeveral pro- pending an action. 
miſes. She by the name of Judith Parnell appears | : 5 
byattorney, and pleads nan aſſumfſit. And after a verdict for the plaintiff, 
he and Edward King bring a writ of error, and aſſign for error, that 
ſne has appeared and pleaded as a feme ſole, whereas at the time of her 
appearance and plea ſhe was married to the faid Edward King. But * 
by the court, This is to abate the plaintiffs writ by the act of the de- 
fendant, which was never allowed; we muſt take it, that at the time 
of bringing the action the defendantwa s a feme fole, becauſe they pre- 
tend to carry it back no farther than the appearance. And- plaintiffs 
would be in a gne condition, if after they have afreſted a woman ſhe thall 
be allowed to overthvow their proceedings by a ſabſequent marriage. 
And the judgment was affirmed. Str. 811. 
2. A wife or feme covert, is ſo much favoured: 
in relpe&t of that power and authority which her 
huſband has over her, that ſhe ſhall not ſuffer 
any puniſhment for committing a bare theft, in ; 
company with, or by coercion of her huſband, > 1 Hau. 2. 


Committing offen- 


band. 


But 


| | — Except in the meaſuring of corn and ſalt. 22 C. 2. c. 8. /. 4* 401 


402 


ces with her hu, | 


W I F E. 


But if ſhe commit a theft of her own voluntary act, or by the bare 
command of her huſband ; or be guilty of treaſon, murder, or robbery 
in company with, or by coercion, of her huſband, ſhe is puniſhaſe 
as much as if ſhe were ſole, becauſe of the odiouſneſs and dangerous con. 
ſequences of theſe crimes. 1 Haw. 2. 1 H. H. 47. Dalt.c, 157 
And the coercion of the huſband is only a preſumption till the con. 
trary appear, for if upon the evidence it can clearly appear, that the wife 
was not drawn to it by the huſband, but that ſhe was the principal 
actor and inciter of it, ſhe ſeems to be guilty as well as the huſband, ; 
H. H. 516. 5 . | 


Acceſſary in re- 


\ 


3. A wife ſhall not be deemed acceſſary to 2 

[1% 90 Sway felony for receiving her huſband who has been guil. 
7 7 hd r uſe ty of it; as her huſband ſhall be for receiving her; 

e becauſe ſhe is under the power of her huſband, 

and ſhe is bound to receive him. 1 Haw. 2. 1 H. H. 47. 

4. But a wife may be indicted together with her 

Keeping a bawdy huſband, and condemned to the pillory with him 

houſe, for keeping a bawdy houſe; for this is an offence 

as to the government of the houſe, in which the 

wife has a principal ſhare; and alſo ſuch an offence as may generally 
be preſumed to be managed by the intrigues of her ſex. 1 Haw. 2. 

| 5. And generally a married woman ſhall aniwer as 

Wife to ſuffer cor- much as if ihe were ſole, for any offence not capital, 

porally; but the againſt the common law or ſtatute : and if it be of 

huſband to pay the ſuch a nature that it may be committed by her alone, 

forfeiture, without the concurrence of her huſband, ſhe may 

be puniſhed. for it without the huſband by way of 


403 indictment; which * being a proceeding grounded merely on the breach 


of the law, the huſband ſhall not be inzluded in it for an offence to 
which he is no way privy. But if a wife incur the forfeiture of a penat 
ſtatute, the huſband may be made a party to an action or information 
for the ſame (as he may generally to any ſuit for a cauſe of action given 
by his wife), and ſhall be liable to anſwer what ſhall be recovered there- 
upon. 1 Haw. 3. | % ole os . 
Saga 6. If a wife willingly leave her huſband and go 

Eloping. away, and continue with her advouterer, ſhe ſhall be 
: barred for ever of action to demand her dower. 13 
FCC "4 „%%% ᷑EP”1A11 
A. 12 G. Morris and Martin. Action for meat and other things 
provided for the defendant's wife. The defendant proved ſhe went 
away from him with an adulterer. Reymend Ch. J. held that the huſ- 
band ſhould not be charged for neceſſaries for her, tho' the plain- 
tiff who provided for her had no notice; and he faid C. J. Holt al- 
ways ruled it ſo. Str. 647. | 
T. 12 G. Mainwaring and Sands. In an action againſt the huſband 
for a laced head ſold to the wife, it was proved that the wife lived from 
her huſband in adultery, and that ſhe told the plaintiff the had a huſ- 
band, but that ſigniſied nothing, for ſhe would pay him herſelf, £&ay- 
mond Ch. J. held the defendant not chargeable, and ſaid he ſhould have 
ruled it fo, if there had been no actual notice, which only ſtrengthened 
The caſe. Str. 700. e | | 2.4 


WIFE. 
7. 4 G. 2. Child and Hardyman. Action for linen ſold to the 


t's wife. Upon non aſſumpſit, the delivery was proved. And 
2 proved that ſhe had lived in a very lewd manner; one Mr. 


ently coming to her at her huſband's houſe, and they were 
Ae in a bed- chamber: and other indecencies paſſed be- 
tween them. And it was alſo proved, that ſhe ſeveral times went to the 


houſe of this Mett a gentleman in Wiliſhire who lived within three 
miles of the defendant's houſe. It did not appear farther, than that 


he diſliked her going and ſtaying at Mr. Nett”s. But under theſe cir- 
cumſtances, the huſband and wife continued to live together. After- 


wards the went away from him, and went to Marlborough, where the 
reſided for ſome time; but after the leaving her huſband's houſe, it did 


that he would receive her again; the huſband told him that if ſhe came 
government of the children, but ſhould live in a garret. Then Lucas 


W propoſed to him to make her an allowance, and propoſed about 80 or 


linen, to the amount of 531. By Raymond Ch. J. If a woman elopes 
from her huſband, though ſhe does not go away with an adulterer, or 


in any adulterous manner; the tradeſman truſts her at his peril, and 


the huſband is not bound. And this hath been fo adjudged in two 
from that 


or three cafes, Indeed if he refuſe to receive her again, 
time it may be an anſwer to the elopement. In this caſe he' doth not 
abſolutely refuſe to receive her again; but that ſhe ſhould neither fit at 


n a garret ; and ſhe deſerved no better uſage. And the plaintiff was 
ponſuited. Str. 875. | 


felivered to the defendant's wife, the caſe appeared to be, that the de- 
kendant and his wife had formerly lodged at the plaintiffs houſe, and 

e plaintiff furniſhed her with goods; and the defendant finding. the 
plaintiff had helped her to pawn her watch, and ſuſpecting he confede.- 
ated with her, left the lodgings after paying the plaintiff his bill, and 


n her, or pay any body that did. In this diſtreſs, ſhe borrowed 


ith neceſſaries according to the defendant's degree; which the defend- 
nt refuſing to pay for, this action was na ok and upon trial the 
ry found for the plaintiff. Upon motion fora new trial, the court 
eld the verdict was right; for whilſt they were at the plaintiff's, there 
aq particular reaſon for the particular prohibition ; yet the cauſeleſs 
ming her away deſtitute afterwards, gave her the general credit again; 
bl if a buband ſhould be allowed, ynder the notion of a particular 
ubition, to deſtroy her obtaining credit in one place, he nay 2 

& 


| not appear that ſhe ever ſaw Mr. Mott, or lived in a lewd manner. 
After ſome time, ſhe ſent Lucas an attorney to her huſband, to deſire 


again, ſhe ſhould never & fit at the upper end of his table, nor have the * 


* 


100l. a year, he being worth about 5 or Gol. a year. But that was 
not complied with; and afterwards ſhe came to London, and bought the 


is table, nor have any government of the children, but ſhould be kept 


aaths of her friends, and applied to the plaintiff, who furniſhed her 


M..18 C. 2. Bilton and Prentice. In afſumpfit for goods fold and 


bidding him ever truſting her again. After this the defendant and his 

e cohabited tagether for a year; when, without any cauſe appear- 
12, he left her, locked up her cloaths, and upon her finding him out, 

efuſed to admit her, and ſtruck her, and declared he would not main- 


* 


* 06 huſband to keep her there. Stu. 1167. | 


WIPE. 


fame manner prevent it with all people ſhe is acquainted with. He an. 


| pears to be a wrong doer, and therefore has no right to prohibit am 


4 40 5 body. They diſtinguiſhed this caſe from the caſe of Manby * and Sen 


I Sd. 109. for there che wife was guilty of the firſt wrong in eloping 
- 087. IST f | a 
| 7. Of women carried away (viz. violently q 
Carrying heraway againſt their wills, 2 Inſt. 435.) with the cook 
w1th the huſband's ot their huſbands, the king ſhall have the ſuit fy 
goods, the goods ſo taken away, 13 Ed. 1. ff. I. c. 3. 
” That is, it mallbe felony. And fo, if any my 
takes another man's wife, with her huſband's goods, againſt the hut. 
band's will, this is alfo felony, Dalt. c. 157. 
VVV 8. But a wife herſelf cannot feloniouſly take he 
Wie taking the huſband's goods; and tho' ſhe fo takes her hu. 
huſjband®s goods. band's goods and deliver them to a ſtranger, yet! 
is no felony in the ſtranger. H. Pl. 65. 1 How.g 


A married woman by her own act (but ni 


Guilty of forcible in reſpect of what was done by others at her com. 

entry, mamand, becauſe all ſuch commands of hers are void 

N : may commit a forcible entry or detainer ; and upm 
the juſtice's view of the force, ſhe ſhall be impriſoned therefore, and i 
may be fined in ſuch caſe : but ſuch fine ſet. upon the wife, ſhall not b 
levied upon the huſband ; for the huſband ſhall never be charged forte 
act or default of his wife, but when he is made a party to the adio 
and N eg given againſt him and his wife. Dat, c. 126, 9 G.71 
11 Co. 61, 


. . 10. Likewiſe if ſhe ſhall! commit any riot, ora 
Guilty of flander, any treſpaſs or other wrong, ſhe is puniſhable for i; 
treſpaſs or aſſault. and for a treſpaſs done by the wife, or for a ſcat 

1 5 dal publiſhed by her, the action lieth againſt bol 

the huſband and wife, and there the huſband is chargeable to the damags 
or fine, becauſe he is paxty to the action and judgment; but if a wit 
Without her huſband be indicted of a treſpaſs, riot, or any other wroty 
there the wife ſhall anſwer, and be party to the judgment only; and 
ſuch caſe, the ſine ſet upon the wife ſhall not be levied upon the hutband 
yet after the huſband's death, ſuch damages or fine ſhall then be levie 
of the wife herſelf ; and as for impriſonment, or other corporal pail, ! 
thall be inflicted upon the wife only, and not upon the huſband for li 
vite's act or default; Dale, 139, 8 1 
T. 15G. 2. Pitt againſt Meller and his wife. In trover Ag 
both, and judgment and execution againſt both, the wife petitioned to! 


diſcharged out of cuſtody ; which the court refuſed, unleſs it could il 


ſhewn that there was fraud and colluſion between the plaintiff and i 

*. 19 G. 2. Finch and his wife againſt Duddin and his wife. Ins 
action for a battery of the plaintiff's wife by the defendant's wife, 4 
was judgment for the plaintiffs, and the wit of the defendant was 9 
taken in execution. She moved to be diſcharged, but upon affidavits 
endeavours to take the huſband, and it not appearing there was any * 
ſign to ſcreen him, the court refuſed it on the authority of Pitt ® 
Aeller. Str. 1237. 1 
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V. 20 G.2. Lang/taff againſt Rain and his wife. On an action of - 
zſſault and battery done by the defendant's wife, there was a verdict and 
judgment for the plaintiff, and both the huſband and wife were taken 
in execution. It was moved' to diſcharge the wife out of cuſtody. 
But by the court, this matter had been determined, in the caſe of Finch 
and Duddin, that the wife is liable to be taken. And the court refuſed 
to diſcharge her. 1 Wilſon. 149. e | . 

M. 10 G. Tarrant and Mawr. The wife libelled in the ſpiritual 
court for calling her whore, and there being proceedings likewiſe - 
for defamation againſt her by the other, the two huſbands enter into 
an agreement to ſtay proceedings on both ſides: and upon. one of the 
wives going on, the huſband moved for a prohibition ; but it was denied: 
bor by the court, the ſuit is by the wife, to recover her fame, and it is 
not in the power of the huſband to reſtrain her. Str. 5. . 

11. If a woman receive ſtolen goods into her houſe, F of 

knowing them ſo to be; or ſhall lock them up in her 7 be fire i 
cheſt or chamber, her huſband not knowing thereof; . 
if her huſband, ſo ſoon as he knoweth thereof, do forthwith forſake his 
houſe, and her company, and make his abode elſewhere, he ſhall -not 
be charged for her offence ; whereas otherwiſe, the law will impute 

the fault to him, and not to her. Dalt. c. 157. K 5 

12. A proſecution for conſpiracy is not maintWain - 
able againſt a huſband and wife only; becauſe they Guilty F conſpi- 
are eſteemed but as one perſon in law, and are pre- racy with her huf- 
ſumed to have but one will. x Haw. 1922. band. 

13. If a woman who is a ſervant ſhall marry, vet 
W ſhe muſt ſerve out her time, and the huſband can- Woman ſervant 

not take her out of her maſter's ſervice. Dalt. marrying. 

„ e | : WE, 

14. Alſo if a married man and his wife do bind TT; 17 bh 
themſelves to ſerve, they ſhall be compelled to ſerve Th ring to be 
_ to their covenant or agreement. Dalt, */*79 

15. If the wife maliciouſly kill her huſband, it is roy her huſ- 

petty treaſon z but if the huſband maliciouſly kill his pang, petty tra- 
wife it is but murder. Dalt. c. 1422. Jon. | 


| * 16, Huſband and wife cannot be witneſſes for Evidence for or * 407 
one another; nor regularly againſt one another. againſt her At 
n 431 e ow e © LE OIL R 


17. But a wife may demand furety of the peace May demand ſure- 
againit her huſband, threatning to beat her out- ty for the peace 
rageouſly, and a huſband alſo may have it againſt again/? her huſ- 
his wife. 1 Haw. 147. e band. | 


And in other criminal caſes, the wife may be a witneſs againſt her 
huſband, where ſhe is the party grieved; but not in civil caſes, = 
Dalt. c. 164. | 3 e 

7. 31 C. 2. Rex v. Earl Ferrers. An habeas corpus was iſſued, 
commanding Laurence earl Ferrers, to bring up the body of his coun- 
tels; that ſhe might receive the protection of the court againſt the 
laid carl, and ſwear the peace againſt him if the ſhould think proper. 

„* NE. | The 


I E. 


The earl diſobeying the writ of habeas corpus, an attachment wa; 
granted againſt him. Upon which he permitted her to come into 
court, and ſhe exhibited articles of the peace againſt him. And the 
carl was obliged to enter into recognizance accordingly, himſelf in 
ooo, and two ſureties in 25001 each. Burrow, Mansfield. 631, 
wg 18. E. 31 G. 2. Rex v. Mary Mead. An haben, 
Huſband and wife corpus having iſſued, at the inſtance of Fohn Wille, 
agreeing ts live eſquire, to bring up the body of Mary Wilkes, 
ſeparate. wife of the ſaid Fohn Wilkes, and daughter of the 
ſaid Mary Mead; Mrs. Mead now brought her 
into court. The ſubſtance of the return was that her huſband (har. 
ing uſed her very ill) did, in conſideration of a great fum which ſhe 
gave him out of her ſeparate eftate, conſent to her living alone, exe- 
cuted articles of ſeparation, and covenanted (under a large penalty] 
never to diſturb her or any perſon with whom ſhe ſhould live; that 
ſhe lived with her mother, at her own earneſt defire ; and that the 
_ writ of habeas corpus was taken out with a view of ſeizing her hy 
force, or ſome other bad purpoſe. The court held this to be a form 
renunciation by the huſband of his marital right to ſeize her or tore 
her back to live with him. And they ſaid that any attempt of th 
huſband to ſeize her by force and violence, would be a breach of th 
peace. They alſo declared, that any attempt made by the huſband 
to moleſt her in her preſent return from Meſtminſter-hall, would be: 
contempt of the court. And they told the lady the was at full libery 
to go where, and to whom, ſhe pleaſed. Burrow, Mansfield. 542. 


Cannot be bound 19. A wife cannot be bound h-cſelf by recagt 
by recognizance, zance, but her ſureties only. Dalt. c. 117. 


3 20. She may ſurrender a leaſe in the court d 
May make a fur- chancery or qa in order to renew the ſame 
29 G. 2. c. 31. Fed 
*,03 % 21. . In the chancery. Heard ad 
Huſband not lia- Stamford. The huſband, as ſuch, is not charg- 
ble to the wife's able in a court of equity, any more than at la 
debts after her with the debts of his wife after her deceaſe; m 
hath; not even tho? he had a large fortune with her: ? 
NES on the other hand he is, during the coverture, hab: 
to all her debts, altho' he got nothing with her. Caf. Talb. 11 
3 Frere EM 88 ra | 
„ Windows, duty on. See houſe. 
Wine. See Exciſe. 


render. 


WITCHCRAFT. 
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1 Y the 9 G. 2. c. 5. No proſecution, ſo! 
. Mitcheraſt abo- D or proceeding, ſhall be commenced 4 
5 liſhed. carried on againſt any perſon for witchcraft, fn 
cery, inchantment, or conjuration, or for cv 

ing another with any ſuch offence, in any court whatſoever. / 3 ; 


% 


WITCHCRAFT. N 


2. But if any perſon ſhall pretend to exerciſe 
or uſe any kind of witchcraft, ſorcery, inchant- Pretending te 
ment, or conjuration; or undertake: to tell for- witchcraft. 
tunes ; or pretend from his {kill or knowledge in 
any occult or crafty ſcience, to diſcover where, or in what manner, any 
goods or chattels, ſuppoſed to have been ſtolen or loſt, may be 
found; every perſon ſo offending, being convicted on indictment or 
information, ſhall fufter impriſonment for a year without bail or main- 
prize, and. once in every quarter. of the ſaid year, in ſome market 
town of the proper county, upon the market day there, ſtand open) 
on the pillory for one hour, and alſo ſhall (if the court by which fuck 
judgment ſhall be given ſhall think fit) be obliged to give ſureties for his 
good behaviour, in ſuch ſum, and for ſuch time, as the ſaid court ſhall 
judge proper, according to the circumſtances of the offence, and in ſuch 
caſe ſhall be further impriſoned until ſuch ſureties ſhall be given. ſ. 4. 

[Witneſſes. Where pecuniary penalties or parts thereof are given 
to the poor, the inhabitant of any place may be a competent witneſs 
to prove an offence, tho* the place may be benefited by the convic- 
tion of the offender, unleſs the penalty exceed 201. 27 G. 3. c. 29. 
See Evidence. | «be > 175 eee . 


. 
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* Concerning women conſidered as wives, or femes covert; ſee title *109 
Concerning women having two buſbands, or men two wives ; ſee 

title Polygamy. - NOT „„ ne a a 

Concerning the raviſhment of women: ſee title Rape. 

| For clandeſtine marriages and counterfeiting marriage licences and 

regiſters; ſee title Marriage. | 5 . 


1. TF any perſon ſhall unlawfully and carnally „ „% 3 

1 ee and abuſe any "—_— child _ 1 | —_ 
[the age of ten years, he ſhall be guilty of felony 2 uur e 
without benefit of clergy. 18 El. c. 7. . 
= 2. None ſhall take by force any maiden within 
age (that'is, the age of 12 years, being the age of Taking a woman by 


_— 


conſent to marriage, 2 Inſt. 182.) by her own force. 
conſent nor without; nor any wife or maiden of ß 
full age, nor any other woman againſt her will; on pain of impriſon- - 
ment for two years, and after, fine at the king's will. 3 Ed. 1. c. 13. 

3. If any perſon take by force, or otherwiſe,  —_. - 
any woman ſole, having any ſubſtance of lands, Forcing her 4, be- 
tenements, or moveable goods, and inforce her come * 
before ſhe be ſet at liberty, to bind herſelf to him q 
by ſtatute or obligation; ſuch bond ſhall be void. 31 H. 6. c. 9. 

4. Whereas women, as well maidens, as win 
dows, and wives, having ſubſtances, ſeme in goods \ The offence: com- 
moveable, and ſome in lands and tenements, and moxly called feeal- 
ſome being heirs apparent unto their anceſtors, for ing an heireſs. 
the lucre of ſuch ſubſtances, are y»metimes taken e 

Vol., IV. „ | by 


WOMEN... 


by. miſdoers, contrary to their will, and after married to ſuch miſdoer 
or to other by their aſſent, or defiled, —it is enacted, that what perſ, | 
that taketh any woman ſo againſt her will unlawfully, that is to fir 
maid, widow, or wife, that ſuch taking, procuring, and abetting 05 
ſame, and alſo receiving wittingly the ſame woman ſo taken a in} 
her will, and knowing the ſame, be felony ; and that ſuch miſ; oo 
_ takers, and procurators to the ſame, and receitors knowing the 10 
offence, ſhall be adjudged as principal felons. 3 H. 7. c. 2. And þ 
the 39 El. c. 9. benefit of clergy is taken away from the principal 
procurers, and acceffaries before. . 
Upon the face of which ſald ſtatute of the 3 H. 7. theſe things ar 
required to make the offence felony; 1. That the maid, wife, 
widov, have lands, or tenements, or moveable goods, or be an her 
apparent. 2. That ſhe be taken away againſt her will. 3. That the 
O taking was for * lucre. And 4. That ſhe be married to the miſdoer, or 
to ſome other by his conſent ; or be defiled (that is, carnally known, 
For if theſe concur not, and be fo laid in the indictment, the miſdow 
is not a felon within the ſtatute, but otherwiſe to be puniſhed 
» Inſt. 61. t Hew. 110. 3 Np 
The faid act makes not only the takers, but the procurers, and abet 
tors of the felony, and receivers of the woman wittingly, knowing the 
| ſame, to be all principal felons; the like whereof lord Che lays be 
hath not found in any other ſtatute that he remembers. But by the 
conſtruction of the common law, they that receive the miſdoers, and 
not the woman, are acceſſaries only. 3 Inſt. 61, 62. FOE; 
But thoſe who are only privy to the marriage, but no way paris 
to the forcible taking away, or conſenting thereto, are not within the 
ſtatute. 1 Haw. 110. — ; 3 | 
It is no manner of excuſe, that the woman at firſt was taken aua 
With het own conſent ; becauſe if ſhe afterwards refuſe to continue wi 
the offender, and be forced againit her will, ſhe may from that time 
as properly be ſaid to be taken againſt her will, as if ſhe had neve 
given any conſent at all; for till the force was put upon her, ſhe ws 
in her own power. 1 Haw. 110, i 
Alſo, it is not material, whether a woman ſo taken contrary to he 
will, be at laſt married or defiled with her own conſent, or not ; if he 
were under the force at the time. 1 Haw. 110. ©  _ 
In Puiword's caſe, M. 13 C. it was refolved, that the woman taken 
away and married, may be ſworn and give evidence againſt the offen- 
der, who ſo took and married her, tho” ſhe be his wife de fall 


1 H. H. 661. TE TT Hoes Es, 
5 5. If any perſon above the age of 14 years; ſhal 
Taking a woman unlawfully take or convey, or cauſe to be taken d 
under 16. conveyed, any maid or woman child unmarricd 
7: being within the age of 16 years, out of the pol- 
ſeſſion and againſt the will of her father, or mother, or guardian; be 
ſhall ſuffer two years impriſonment, or pay ſuch fine as ſhall be 
aſſeſſed by the court, half to the king, and half to the parties grieved 
48 5 M.. . __ 
M 15, G. 2. K. againſt Greets and others. The court granted 


an information againſt the detendants, for taking away a ua 
N | daughta 


* 
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WOMEN. 


daughter under 16, under the care of her putative father; being of 
opinion that it was within this ſtarute. Sr, 1162. I MEN” © 
And if any perſon ſhall ſo take away, or cauſe to be. taken away, 
and de flour, any ſuch maid or woman child; or ſhall * againſt the will # 411 
or knowledge of the father, or if he is dead, of the mother having 
tuition of ſuch child, contract matrimony with her by letters, meſſa- 
ges, or otherwiſe ; he fhall be impriſoned for five years, or pay fuch 
fine as ſhall be aſſeſſed by the court, half to the king, and half to 
the parties grieved. /. 3. ” ES” 
And if any woman child ar maiden, being above the age of 12 
vears, and under 16, ſhall conſent or agree to ſuch perſon ſo making 
ſuch contract of matrimony ; the next of kin to her ſhall have, — 
and enjoy her lands during the life of the perſon fo contracting. / 6. 
But by the 26 G. 2. r. 33. No ſuit ſhall be had in any eccleſiaſtical 
court, in order to compel a celebration of marriage in facie eccleſiæ, 
by reaſon of any contract of matrimony whatſoever, whether per 
verba ds prægenti, or per verba de futuro. And the marriage of any 
perſon under the age of 21, without the conſent of parents or guar. - 
dians, ſhall be null and void. EN ET WAL 
b. In an appeal by a woman, the appellee cannot : | 
wage battle, but muſt put himſelf upon his coun- Appeal by a woman, 
try. 2 Haw. 427, e 5 e 
7. Peereſſes ſhall be tried as peers, for treaſon Peeręſſes how ta 
or jelony. 2025 6: 6%. VVV 
| 8. A woman being convicted of an offence, ee Be 
for which a man may have his clergy, fhall ſuffer Benefit of clergy, 
the ſame puniſhment as a man ſhould ſuffer, that 
has the benefit of his clergy allowed; that is, ſhall be burnt in the _ 
hand, and further kept in priſon as the court ſhall think fit, not 
exceeding one year. 3 V. c. q. C 
But ſhe ſhall have the benefit of the ſaid ſtatute. but once. 44 
a. - ; f | 
9. The judgment againſt a woman, in caſe of 8 
high treaſon, is not the ſame as againſt a man Judgment in trea : 
traytor, to be hanged, cut down alive, have the ſoz and felony. | 
bowels taken out, and the body quartered ; byt ta. | 9885 
be drawn to the place of execution, and there burned: 
And this alſo is the judgment againſt a woman, in caſe of petit 
treaſon ; whereas the judgment againſt a man for petit treaſon, is, that 
he ſhall be hanged : „ : | 
But in caſe of felony, the judgment is the ſame againſt both man 
and woman, to be hanged by the neck till dead. 2 Haw. 444. 
10. It is clear, that if a woman quick with child, _ 
be condemned either for treaſon or " real ſhe may Plea * of preg- 
alledge her being with child in order to get the nancy, Wo 
execution reſpited, and thereupon the ſheriff ſhall _ 
de commanded to take her into a private room, and to impanel a | 
of matrons, to * try and examine whether ſhe be quick with, child og * 4 12 
not; and if they find her quick with child, the execution Mall bBe 


3 


- 


} 
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re pited till her delivery. But it is agreed, that a woman cannpt de- 
| 5 a mand 
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child, more than once. 2 Haw. 464. 


or at any other ſeaſon, when they ſuppoſe not to be eſpied, do over 


yield damages. 


- 
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mand ſuch reſpite of execution, by reaſon of her being quick with 


Attending the torn 11. Women are not obliged to appear at the 
and leet. torn or leet. 2 Haw. 57. 


55 12. Mr. Hawkins ſeems to be of opinion, thy 
Serving the office a cuſtom of the inhabitants ſerving the office gf 
of conſtable. _ conſtable by turns, is good; and that when it come 
co the turn of a woman inhabitant, ſhe muſt pro, 
cure one to ſerve for her. 2 Haw. 63. Eg? OY 


/ 


. . Eee 
N 0 O D. 
I. TT is proper to inſert here in the firſt place, 


Pulling down a clauſe in the ſtatute of the 13 Ed. 1. fl. i 
hedges of ground c. 46. both upon its own account, and its being 


improved. referred to afterwards by ſubſequent ſtatutes; via. 


Mere ann it chanceth, that one having a 
right to approve, doth then levy a dyke or an hedge, and ſome by 10 
inrow 
the hedge or dyke, and it cannot be known by werdidt of the affize ar 
jury, who did overthrow the hedge or dyke, and men of the towns nur 
will not indift ſuch as be guilty ef the fact; the towns near adjaining 
ſhall be diſtrained to levy the hedge or dyke at their own 'edft, and u 

And by the 3 and 4 Ed. 6. c. 3. Such perſon as ſhall bring an 
afſize hereupon, and have judgment to recover, ſhall have his damagss 
rrebled by the judgment of the court, ſ. 4. | = 

One having a right to approve} Foraſmuch as the lord ought to 
divide the parts of the common improved, by the hedge, ditch or other 
defence ; now this clauſe provideth, that if perſons unknown, either 
in the night or otherwiſe, ſo ſecretly proſtrate the ditches, hedges, 0: 
other fences, as the lord cannot know againſt whom to bring his aſſiae 
or other action; and the men of the towns next adjoining thereunto 


round about do not indict the miſdoers of the fact, thoſe next towns 
round about ſhall be diſtrained to make the hedge or ditch at their owt 


coſt, and yield damages to the lord. 2 Int. 476. 


F413 #*J[xdi#} That is, indict him at the king's ſuit, either of a riot, force 


or treſpaſs : But here it is demanded, what tie have the next towns 
round about adjoining to indict the miſdoers, ſeeing there is no time 
appointed; and the anſwer is, that ſeeing no time is appointed, the 
law doth appoint (as in many caſes it doth) a year and a day for the 
indicting of the miſdoers; and by the indictment the lord ſhall know 


againſt whom to bring his action. 2 It. 476. 


The towns near adjorning ſhall be diftrained to levy the hedge 0 


dyke, at their own coſt, and to yield damages] If the bordering town 
do not within a year and a day indict the miſdoers, then ſhall wr” 
lord or other party grieved bring his action upon this branch, —_ 


0 O b. 


the towns bordering round about the town wherein the fact was done, 
ind judgment ſhall be given, that they ſhall at their proper coſts make 
the ditch or hedge, and yield damages; and after judgment given, they 
ſhall be diſtrained to make the hedge or ditch. 2 Int. 477. 

2. By the 35 H. 8. c. 17. intitled, The i 

for the preſervation of woods, No perſon who ſhall Cutting down 
have any woods or. underwoods, wherein others woods wherein 
have common of paſture, ſhall cut down the ſame, there is common 
until the fourth part thereof ſhall be ſet out and of paſture. 

fenced by the loxgd with the aſſent of the major part 


of the tenants ; and if they cannot agree, then two juſtices being 
thereunto appointed by the more number of the juſtices of the ſhire 


In their quarter ſeſhons, ſhall ſet out the fame. /, 7. 

3. If any perſon ſhall maliciouſly, willingly, add 
unlawfully burn, or cauſe to be burned, any heap Burning coal 
of wood prepared, cut, and felled, for making of wood, barking _ 
coals, billets, or talwood ; or bark any apple trees, fruit trees. 
pear trees, -or other fruit trees ; he ſhall forfeit to 


the party grieved treble damages by action of treſpaſs at the common | 


law, and alſo 101. to the king. 37 H. 8. c. 6. ſ. 4. 
4. Every perſon who ſhall rob any orchards or 


| gardens; or break or cut any hedge, pales, rails, Robbing orchards, 
or fence 3 or dig, or pull up, or take up any fruit breating hedges, 


tree or trees in any orchard, . garden, or elſewhere, pulling up fruit 
to the intent to take and carry the ſame away; or trees, ſpoiling 
ſhall cut or ſpoil any woods or underwoods, poles, wood grow:ng. 

or trees ſtanding (the fame not being felony by the 


laws of this realm); every ſuch perſon, his procurers and receivers, 


knowing the ſame, being thereof convicted by confeſſion, or cath of 
one vitneſs, before one juſtice (or mayor) ſhall give to the party ſuch 


recompence and ſatisfaction for damages, and * within ſuch time, as . 


the ſaid juſtice (hall appoint ; and the ſame to be only for the firſt 
fault: And if ſuch offender fhall be thought by the juſtice not able, or 
do not make ſuch recompence, then he ſhall commit him to the con- 
ſtable where the offence ſhall be committed, or the party apprehended, 
to be whipped. And for every ſuch offence for which the offender 


ſhall be eftſoons committed in form afore limited, the perſon ſo offend- 


ing to receive the ſaid. puniſhment of whipping. 43 El. c. 7. ſc 1. 
And if the conſtable ſhall not by himſelf, or ſome other execute 


upon the offender the faid puniſhment, the juſtice may commit him to 


che common gag) till he comply. /. 2. = 

Cut or ſpoil any woods, or underwoods,, poles, or trees ſtanding] E. 
2 An. Q: & Burnaby. . The defendant was convicted upon this ſta- 
tute, for cutting down ſeveral trees called linte trees, and damages given. 
of 201. It was objected, that the number of the trees ougth to have 
been ſet forth, becauſe this ought to be the meaſure of the damages; 
| and if an action ſhould be brought for the treſpaſs, this conviction 


cannot be pleaded in bar, for it will not appear that the conviction 
was for the ſame trees; and therefore the number and quantity ought 


to be mentioned expreſsly in the conviction, as well as in action for 


414 


tion in which caſe ſeemeth to be this: I 


"415 


the juſtice ſhall think meet; and if he do not make ſuch recompency, 


F 0 UV D. - 


the treſpaſs, And in this cauſe the court was of opinion that th, 
conviction was ill. Comyns, 131. 


The ſame not being felony by the laws 1 tis realm.] The diſtine. 

af they be any way annexed t 

the freehold, as trees growing, or apples growing upon the trees, then 

the iaking and carrying them away is not felony, but only a treſpas 

for a man cannot ſteal a part of the freehold ; but if they be ſevere 

from the freehold, as wood cut, or apples gathered from the trees 
then the taking of them is not a trefpaſs only, but felony. 

Wie 5. By the 15 C. 2. c. 2. The conſtable my 
Hedge breaking, apprehend, or cauſe to be apprehended, every per. 
and other wood {on he ſhall ſuſpect having or carrying any burden 
Han. - of any kind of wood, underwood, poles, or youny 

| trees, or bark, or baſt of any trees, or any gates 
ftiles, poſts, pales, rails or hedgewood, broom or furze ;— And 
by warrant of one juſtice (A)] directed to any officer, ſuch office 
ſhall have power to enter into and ſearch the houſes, outhoules, yards, 
gardens, or other places belonging to the houſes of every perſon the 
{hall ſuſpect to have any kind of wood, underwood, poles, * or young 
trees, or bark, or baſt of any trees, or any gates, ſtiles, poſts, pales 
rails, or hedgewood, broom, or furze; and where they ſhall find any 
ſuch, to apprehend the perſons ſuſpected for cutting and taking the 
fame: And as well thoſe apprehended carrying, as thoſe in whoſe 
houſes or other places the ſame ſhall be found, to carry before one 
juſtice. And if ſuch perſon do not then and there give a good account 
how he came by the ſame, ſuch as ſhall ſatisfy the faid juſtice ; or eſe 
ſhall not in ſome convenient time to h ſet by the ſaid juſtice produce 
the party of whom he bought the ſaine, or ſome credible witneſs to 
depoſe upon oath ſuch fale thereof, he ſhall be convicted of cutting and 
ſpoiling the fame, and puniſhed as by the faid act of the 43 El. an 
further by this act: To Oe ON a 
| That is to ſay, he ſhall for the firſt offence give the owner ſuch re- 
compence or ſatisfaction (B) for damages, and within ſuch time, 2 
the juſtice ſhall appoint ; and over and above pay down preſently to 
the overſeers for the uſe of the poor, ſuch ſum not exceeding 10s. u / 


and alſo pay the faid ſum to the poor, the faid juſtice ſhall commit him 
(C) to the houſe of correction not exceeding one month, or to be 
whipped (D) by the conſtable. And if he hall again commit the 
faid offence, and be thereof convicted as before, he ſhall be ſent © 
the houſe of correction for one month, and be there kept to hard la. 
bour. And if he ſhall again commit the ſaid offence, and be thereof 


convicted as before, he ſhall be deemed an incorrigible rogue. 


But no perſon ſhall be puniſhed by this act, unleſs he. be queſtionei | 


in fix weeks after the offence committed. 


6. And by the ſaid act of the 15 C. 2. c. 2 
Buying of flelen Whoſoever ſhall buy any burdens of wood, or any 


100d, poles or ſticks of wood, or any other the premiſſes, 

Do which may be juſtly ſuſpected to have been ſtolen 

or unlyxtully come by; one juſtice (on complaint in {ix ren 
| | | ele 


1 Oo p. 


«foreſaid after the offence committed) may examine the matter on oath; 
and if he hall find that the fame was bought of a perſon who might 
juſtly be ſulpected to have ſtolen or unlawfully come by the fame, and 
that the ſame was ſtolen or unlawfully come by, he may award the 
party who brought the ſame to pay treble value (E) to him from 
whom it was unlawfully taken; and in default of preſent payment, 
may iſſue his warrant to levy the fame by diſtreſs (F), and in default 
of diſtreſs, to commit the party to gaol at his own charge, there to re- 
main one month without bail. 4 
7. By the 1 C. ff. 2. c. 48. and 6 G. c. 16. -. 166 

If any perſon ſhall either 7 day or night, cut, Deftroying nurſe- 
take, deſtroy, break, throw down, bark, pluck up, res, timber trees, 
burn, deface, ſpoil, or carry away, any wood or other wood _ 
ſprings, poles, wood, tops of trees, underwoods growing. ; 
or coppice woods, thorns or quickſets, without tre 9% 
conſent of the owner, or of the perſon chiefly intruſted with the care 

and cuſtody thereof; or ſhall break ope throw down, level or de- 

ſtroy any Hedges, gates, poſts, tiles, railing, walls, fences, dykes, . 

ditches, banks, or other incloſure thereof ; the owner may have ſuch 

ſatisfaction and recompence from the inhabitants of the pariſhes, : 
towns, hamlets, villages, or places, joining on ſuch wood ſprings or 
wood grounds, and recover ſuch damages againſt ſuch place or places, 1 
and in the ſame manner and form as by the (above recited) act of the 

13 Ed. 1. H. I. c. 46. Unleſs the offender, by ſuch pariſhes or places, 

be convicted in ſix months This is to be underſtood, if the offen- 

der is not known, | ET | VCC 5 e 8 

But if the offender is known, then it is enacted as follows ; vig. 

If any offender ſhall in a riotous, open, tumultuous, or in a ſecret or 

clandeſtine manner, forcibly or wrongfully and maliciouſly, and with- 

out conſent of the owner, or. perſon chiefly intruſted with the care 

thereof, cut down, deſtroy, break, bark, throw down, burn, take, de- 

face, ſpoil, or carry away, any wood, or ſprings of wood, under wood. 

or coppice wood; or break open, throw down, level, or deſtroy an 

hedges, gates, poſts, ſtiles, rails, fences, ditches, banks, or incloſures 

of {ſuch woods, woody grounds, coppices, plantations, timber trees, 

fruit trees, or other trees, thorns, or quickſets : Two juſtices, or the 
Juſtices in ſeſſions, on cemplaint"made by any inhabitant of ſuch pariſh 

or place, or by the owner of the wood, or by any other, may cauſe 

the offender to be apprehended, and hear and determine the offence; 
and on conviction, ſhall commit (G) the offender to the houſe ot 
| Correction to hard labour for three months, and where there is no 
houſe ef correction, then to the priſon for four months, and ſhall alſo 
order the offender to be publickly whipped by the maſter of ſuch houſe 
of correction once a nionth, during ſuch three months, if it is in a 
borough, or in the market town where ſuch houſe of correction ſtands, 
or in the next market town next adjacent to ſuch houſe of correction, 
on the market day, between the hours of eleven and two. And where 
there is no houſe of correction, the ſaid juſtices ſhall order him to be 
whipped by the common hangman once a month, during ſuch four 
months, on the market day of ſuch borough, or on the market da 


YO 


lome * town, between the hours of eleven and two. And before 417 
. TR he | 


— 


FW 0 O D. 
he ſhall be diſcharged, he ſhall find ſufficient fureties for his good be 


haviour for two years. a 
And by the 29 E. 2. c. 36./. 8. If any perſon ſhall unlawfully 
cut, take, deſtroy, break, throw down, bark, pluck up, burn, deface 
ſpoil, or carry away, any tree growing in any waſte, wood, or pal. 
ture, in which any perſon hath right of common; he ſhall be in lik 
manner convicted, and incur the like penalty, as by the 6 G. c. 16. 
And by the 6 G. 3. c. 48. Every perſon who ſhall wilfully cut g 
break down, bark, burn, pluck up, lop, top, crop, or otherwiſe de. 
face, damage, ſpoil, or deſtroy, or carry away, any timber tree or trees 
or trees likely to become timber, or any part thereof, or the lops a 
tops thereof, without the conſent of the owner, (or in any of his ny. 
Jeſty's foreſts or chaſes, without the conſent of the furveyor, or his de. 
pu:y, or perſons intruſted with the care thereof,) and ſhall be theres 


convicted, on the oath of one witneſs before one juſtice ; ſhall, for the 


firſt offence, forfeit not exceeding 201, together with the charges pre. 
vious to and attending ſuch conviction, to be afcertained by ſuch juſtic 


on non-payment thereof, to be committed by ſuch juſtice to the com. 
mon gaol, for any time not exceeding twelve months, nor leſs tha 


fix, or until the penalty or charges ſhall be paid: for the ſecond of. 
tence, to forfeit not exceeding 3al, together with the charges as afore. 
faid ; on non-payment, to be committed as aforeſaid for any time not 
exceeding eighteen months nor leſs than twelve, or until the penaly 
and charges ſhall be paid : And if any perſon ſhall be guilty of a like 
offence a third time, and ſhall be thereof convicted in lite manner *; 
he ſhall be deemed guilty of felony, and the court before whom he 
ſhall be tried ſhall have authority to tranſport him for ſeven year, 


And all oak, beech, cheſnut, walnut, afh, elm, cedar, fir, aſp, lime, 


*,18 


fycamore, and birch-trees (and alſo poplar, alder, larch, maple, and 
horn-beam, 13 G. 3. c. 33.) ſhall be deemed timber trees within the 
meaning of this act. 8 25 105 

* And every perſon who ſhall pluck up, ſpoil, or deſtroy or take, or 
carry away, any root, ſhrub, or plant, roots, ſhrubs, or plants, out of 
the fields, nurſeries, gardens, or garden grounds, or other cultivated 
lands, of any perſon without the conſent of the owner, and ſhall be 
thereof convicted upon the oath of one witneſs before one juſtice, 


1 ſhall, for the firſt offence, forfeit not exceeding 40s, together with 


the charges previous to and attending ſuch conviction, to be aſcertained 
by ſuch juſtice; and if not paid immediately, the ſaid juſtice ſhall com- 
mit him to the houſe of correction, for one month, to be kept to hard 


Here ſeems to be a miſtake. Being convicted in like manner, implies 


ſummary conviction, as before directed, before one juſtice: But it cannot 


be intended that a juſtice ſhall, in this manner, have power to tranſport 2 
man. But the word court afterwards, before which he thall be convicted, 
(that is, of aflize ; or / ions, as it ſeemeth by the following words of the 
act) implies, a legal trial by jury. And therefore theſe words [in lit 


manner] ou2ht to be omitted 


+ The words in the printed act are (by miſtake probably)—and ſhall be 


there convicted, upon the o, of one or more credible avitneſs or awitneſſe 5, 


Jt:/tice or juftices of the pence. 


befire any one or more credible witneſs or witneſſes, before any one of me 


labouf, 


w00D. 


| * | 

ur, and once Whipped there: For the ſecond offence, ſhall forfeit 
n 51, together with the charges as aforeſaid ; if not paid 
immediately, then to be committed to the houſe of correction, for 
three months, to be. kept to hard labour, and whipped there once in 
every of the ſaid months: And if any perſon ſhall a third time com- 
mit the like offence, and ſhall be thereof convicted; he ſhall be deem- 
ed guilty of felony, and the court before whom he ſhall be tried ſhall 
have authority to tranſport him for ſeven years. Wy 
- And every perſon who ſhall go into the woods, underwoods, or 
wood grounds, of any of his majeſty's ſubjects, not being the lawful | 
| owner-thereof, and ſhall there cut, lop, top, or ſpoil, ſplit down, or 
damage, or otherwiſe deſtroy, any kind of wood, or underwood, poles, 
ſticks of wood, =_ ſtubs, or young trees, or carry or convey the 
fame away; (or ſhall, by night or day, cut down, deſtroy, take, carry 
or convey away, any hollies, thorns, or quickſets, growing or being in 
any of his majeſty's foreſts or chaſes, or within the woods or wood 
grounds of any of his majeſty's ſubjects, 9 G. 3. c. 41.) or ſhall have 
in his cuſtody any kind of wood, underwood, poles, ſticks of wood, 
green ſtubs, , or young trees, (or 2 hollies, thorns, or quickſets, 
| 2s aforeſaid, 9 G. 3. c. 41.) and | 
how he came by the ſame ; and ſhall be thereof convicted before one 
juſtice, on the oath of one witneſs ; ſhall, for the firſt offence, forfeit 
not exceeding 40s, together with the charges previous to and attend- 
ing the conviction, to be aſcertained by fuch juſtice; and if not paid 
immediately, the ſaid juſtice ſhall commit him to the houſe of correc= 
tion, for one month, to be kept to hard labour, and once . whipped 
there: For the ſecond offence, ſhall forfeit not exceeding 51, together 
with the charges as aforeſaid ; if not * paid immediately, then to be * 
committed to the houſe of correction for three months to be kept to 
hard labour; and whipped there onee in every of the faid months; 
& And if any perſon ſhall commit any of the offences. aforeſaid à third 

time he ſhall, being duly convicted thereof according to law, be deem- 
ed an incorrigible rogue, and puniſhed as ſuch; (that is, he may, by. 
the 17 G. 2. c. 5. f. g. be committed by the ſeſſions to the houſe of 
correction, for any time not exceeding two years, nor leſs than fix 
months, to be kept to hard labour, and whipped in ſucn manner, and 
at ſuch time and places, as they ſhall think fit). 

And his majeſty's juſtices of the peace, of the reſpeRive places 
where any of the ſaid offences ſhall be committed, ſhall put this act 
m execution. d TS OE Og 8 ag, 

The faid forfeitures to be diſtributed, half to the informer, and 
half to the perſon aggrieved. «< 74 „ . 

And if any perſon ſhall hinder, or attempt to prevent, the ſeizing 
or ſecuring any perſon employed in carrying away any ſuch timber or 
other trees; he ſhall forfeit 101 to him who ſhall convict ſuch offen- 
der: If not paid immediately on conviction, the juſtice before whom 
he ſhall be convicted ſhall commit him to the houſe of correction to 
hard labour, not exceeding ſix calender months. | SLRS. 
The conviction to be written on parchment or paper, in the follow- 
ing form, or to the like effect: 55 5 W 


Vou W. . I 


not give a ſatisfactory account 


| #490 


the q G. 3. c. 41. then foy, in the 
jeſiy king George the third, for —— (as the cafe ſhall be). 


* 
— 


1 O O P. 


2 E it remembered, that on the 


— | Tay of — in the 
to wit. year ——=—, A. B. was, upon the complaint of C. D. 
convicted before of the juſtices of the peace or —, ;, 
purſuance of an att paſſed in the er year [or if the proſecution is on 

ninth year | of the reign of his mg. 


Given under hand and ſeal, the day and year above written, 


Which conviction ſhall be certified to the next ſeſſions, there to he 
filed amongſt the records. And the ſame ſhall not be quaſhed for any 


want of form; nor be removed by certiorari. 


e 8. By the 22 C23 C. 2. r. 7. If any perſon 
Deſtroying timber {hall in the night time maliciouſly, unlawfully, and 
br other trees, or willingly deſtroy any plantations of trees, or throw 


plants, or ſhrubs, down any incloſures; he ſhall forfeit to the ry 


in the night. grieved, treble damages: and three juſtices (1 9, 
mmaay inquire thereof, in fix months, * as well by: 
jury, as by examination of witneſſes on oath, or by any lawful ways, 


which to them ſhall ſeem meet. /. 5, 6, 7. | 
And by the 6 G. 3. c. 36. Every perſon who ſhall, in the night 


dime, lop, top, cut down, break, throw down, bark, burn, or other. 


Rt, 


wiſe ſpoil or deſtroy, or cairy away, any oak, beech, aſh, elm, fi, 


cheſnut, or aſp, timber tree, or other tree, ſtanding for timber or 
| Kkely to become timber, without the conſent of the owner theredf; 


or ſhall, in the night time, pluck up, dig up, break, ſpoil, or deſtroy 


or carry away, any root, ſhrub, or plant, roots, ſhrubs, or plants, df 
the value of 5s, and which ſhall be growing and being in the garden 


ground, nurſery-ground, or other incloſed ground of any perſon; & 
ſhall be aiding or aſſiſting therein; or ſhall buy or receive ſuch root, 
ſhrub, or plant, roots, ſhrubs, or plants, of the value aforeſaid, know- 
ing the ſame to be ſtolen ; ſhall be guilty of felony, and tranſported 


for ſeven years. 5 
e 9. If any perſon ſhall maliciouſly fet on fire, of 
Setting fire to burn, or cauſe to be burnt, any wood, under- 


Wood, wood, or coppice, or any part thereof; he ſhall be 


gauilty of felony. 1 G. ff. 2. c. 48. /. 4. 

„„ 10. By the 9 G. c. 22. commonly called the Black 
Deſtreying trees, Act, If any perſon ſhall unlawfully and malic 
er burning ud ouſly cut down, or otherwife deſtroy any tres 
by the Black 44. planted in any avenue, or growing in any garden, 

e.ᷓrchard, or plantation, for ornament, ſhelter, o 
profit; or ſet fire to any ſtack of wood; or forcibly reſcue any perſon 
in cuſtody for any of the ſaid offences; or by promiſe or reward pro- 


cure any to join him therein; he ſhall be guilty of felony without be- 
nefit of clergy. And the hundred {ſhall anfwer damages (not exceed- 
ing 2001) as in cafes of robbery by the 27 Kl. 


That is to ſay, the party may either take remedy for his damages 
againſt the hundred by this act; or againſt the pariſh, town, hamleh 
vill, or place where the offence was committed, by the aforeſaid ach 
of the 1 G. fl. 2. c. 48. and 6 G. c. 1&, as to hun ſhall ſeem mok 
meet. 29 G. 2. c. 36. / 9. | , 

l II. 


——— 


11. Tt ſhall be lawful for the king, and all other 


owners of waſtes, woods, and paſtyres, wherein E ncouragement of” 


are ons or bodies politick have common of the plantation of 
N the aſſent of the major part in the wood for relief of 


number and value of the owners and occupiers of the poor. 
| tenements to which the right of common of paſ- 


ture doth belong ; and for the major part in number and value of the 


owners and occupiers of ſuch tenements, with the aſſent of the owners 
of the waſtes, woods, and paſtures ; and for any- other perſon, with 


the afſent and * grant of the owner of ſuch waſtes, woods, paſtures, * 421 


and of the major part in number and value of the owners and occu- 
jers of ſuch tenements, — to incloſe and keep in ſeveralty, for the 


growth and preſervation of timber or underwood, any part of ſuch. 


waſtes, woods, and paſtures, for ſuch time, and in ſuch manner, and 
upon ſuch conditions, as ſhall be agreed by them reſpectiwely. 29 G. 2. 


J An this word owners ſhall extend to tenants for life, and for term 


of years : Provided, that nothing done by ſuch tenants for life or years, 


31 C. 2. c. 41. 


ſhall have effect or continuance after determination of ſuch their eſtate, 


And all bodies politick or corporate, whether aggregate or ſole, 
feoffees in truſt, executors, adminiftrators, guardians, committees, or 


other truſtees whatſoever, and the huſbands of femes covert, may agree 


to ſuch incloſure, and ſuch their agreement ſhall be valid. 29 G. 2. c. 


. 


And in caſe the owner of ſuch waſtes, woods, or paſtures, and the 


major part in number and value of the owners and occupiers of ſuch 


tenements, ſhall jointly agree to aſſign their right for the purpoſe afore- 


ſaid to any other perſon; and ſuch owner ſhall not have an eftate in 
fee ſimple therein; or ſhall be reſtrained from alienating ; the recom- 
pence to be paid to ſuch owner, ſhall be either by a grant of a ſhare of 
the profit from the ſale of ſuch timber or underwoed, or by a grant 
of other lands, or of an annuity or rent charge iſſuing out of the 


ground fo incloſed, or out of other lands: ſuch equivalent to be held 


and enjoyed by the owner of ſuch waſtes, woods, and paſtures, and 


ſuch as ſhall be intitled to the ſame in reverſion, remainder, or ſac. 


ceſſion, in like manner as the eſtate in ſuch woods, waites, or paſtures, 
is limited to be held and enjoyed. ſ. 2. B's 


And where any recompence ſhall be agreed to be given for ſuch in- 


Cloſure ta, or to the benefit of, the owners and occupiers of ſuch tene- 


ments; it ſhall be made either by a grant of a ſhare of the profit which 


(hall ariſe from the ſale of ſuch timber or underwood ; or by a grant of 


other lands; or by ſome annuity or rent charge iſſuing out of the ground 
ſo incloſed, or out of other lands; or ſhall be paid in money, to bo 


placed out at intereſt on publick ſecurities, - or laid out in the purchaſe 
of lands; or of ſome annuity or rent charge iſſuing out of lands; 
and the produce thereof until ſuch purchaſ- Mall be made, and 
allo every recompence to be made by virtue of the & ſaid act of the 
29 E. 2. ſnall be applied and given to the perſons intereſted in the right 


of common, in proportion to their reſpective intereſts. 25. G. 


39. /. 2. 31 C. 2. /. 41. | | 


„„ W 


.* 
Ps, 


*123 


binding. 29 C. 2.c. 36. . 4. 
ter the ti 


1 


„ OO b. 


And where the inhabitants of any pariſh or townſhip ſhall be willin⸗ 
to acquire ſuch right of incloſure, for the employment and benefit d 
their poor, they may (by the conſent and direction of the major part cf 
the inhabitants aſſembled at a veſtry or publick meeting to be held for 


that purpoſe, publick notice thereof in the church being firſt given on 


three Sundays before) pay the recompence for the ſame, and the char. 
ges of inclofing and preſerving ſuch grounds out of the poor rate ; and 


| ſhall apply the profit from the ſale of ſuch timber or underwood, to. 
wards the relief of the poor. 29 G. 2. c. 36. f. 2. Note, here is 1 
allowance for the charges of planting. 5 7 


And the agreement for ſuch incſoſure ſhall be in writing, and ſigned 


by the parties, and within three months after the execution there 


be inrolled by the clerk of the peace where the greater part of ſuch 
waſtes, woods, or paſtures ſhall lie. /. 3. . 


And by the 10 G. 3. c. 42. further time is given for ſuch inrol. 


ment, provided the ſame ſhall have been made on or before Dec. 25 
1770. And inclofures made before the paſſing of this act of 10 G. 3 


c. 42. tho' not ſtrictly according to the directions of the ſaid former 


acts, are enacted to be good and valid. 


And perſons aggrieved by ſuch agreement may within ſix months aſter 
the inrollment appeal to the ſeſſions, whoſe determination ſhall be final, 
And if no ſuch appeal ſhail be made, the agreement ſhall be for ever 


And if any perſon, after me limited for ſuch appeal, ſhall either 
by day or night unlawtully cut, take, deſtroy, break, throw down, | 


bark, pluck up, burn, deface, ſpoil, or carry away, any trees growing 
in any ſuch incloſure, without conſent of the owner or owners thereof; 
ſuch owner ſhall have ſuch remedy, and receive ſuch ſatisfaction and 


recompence from the inhabitants of ſuch pariſhes, towns, hamlets, vil- 


lages, or places adjoining to ſuch incloſures, and recover ſuch damage 


againſt them, and in the ſame manner and form, as is directed by the 
aforeſaid act of the 13 Ed. 1. „. 1. c. 46. unleſs the offender or of- 


' fenders ſhal! be convicted in fix months. / 6. 


And two juſtices, or the juſtices in ſeſſions, on complaint may 
cauſe every ſuch offender to be apprehended, and *hear and determine 
the offence, and inffict the like penalty as is directed by the aforeſaid ac 
of the 6 G. c. 16. id. ſ. 7. 

| 12. For the better preventing the deſtruction of 


- Preſervation of timber trees and other trees, under wood and covert 
wood in foreſts, in foreſts and chaſes ; it ſhall be lawful for every ſur- 


vVvVoeyor of his majeſty's woods, and his lawful depu- 
ty, and for the officers and keepers of any foreſt or chaſe, (beſides the 
penalties for deſtroying the trees or underwood,) to ſeize and take away 


for his own uſe, any ſaw, axe, hatchet, bill-hook, or other inſtrument, 
uſed by any perſon whom they ſhall find unlawfully ſtocking up, 


ſawing, cutting down, topping, lepping, or deſtroying, any timber tree, 


or other tree, underwood, or covert, within ſuch foreſt or chaſe. 4 C. 


1 5 
13. By the 5 G. 3. c. 45. certain premiums are 


| Importing wad, given on the impor tation of deals, planks, boards, 


and timber from the colonies of Ainericaz and ! 


0 O D. | 


any diſpute ſhall ariſe between the officers of the cuſtoms and the im- 
porters, at the port of London, as to the quality or condition of the 
wood or timber, the commiſſioners may call two merchants or 
others to declare on oath their judgment thereof. And if it be in 
any of the out ports; proper deſeriptions of the quality and condition, 
atteſted by two merchants or other judicious perſons, who ſhall be 
ſworn thereto by a juſtice of the peace, ſhall be ſent to the ſaid com- 
R_S CEE: | „ 
14. By the 1 & 2 P. & M. c. 5. No perſon ſhal! 
carry any wood out of the realm, on pain that the Exporting wood. 
owner of the ſhip ſhall forfeit the ſhip and tackle ; 
the owner of the wood, double the value of the wood; and the maſter 
and mariners all their goods, and be impriſoned for a year. . 2. 
And if any perſon ſhall carry any wood to any ſhip, to be tranſ- - 
ported; the owners, maſters, and mariners, ſhall forfeit in like man- 
T „„ Eg „ 
An 1 amy perſon ſhall obtain of the king a licence to tranſport 
wood, and ſhall carry more than is contained in his licence; he ſhall 
forfeit treble value, and be impriſoned for a year. ſ. 4. | 


And they which have licence, ſhall lade all at one place certain; on 
pain of forfeiting all their goods and chattels. /. 5. * 

The ſaid forfeitures to be half to the king, and half to him that 
ſhall ſue in any court of record: Moreover, all and ſingular juſtices of 
the peace, within, three years after any offence committed, may hear 
and determine the ſame by a jury. . 6. e 


A. Warrant to ſearch for ſtolen wood; on the 15 C. 4 4 2. 2 424 


Weſtmorland. | To the conſtable of 


HEREAS A. I. of ——— yeeman, hath this day made oath 
before me J. P. eſquire, one of his majeſty's juſtices of the 
peace for the ſaid county, that divers quantities of wood, within the 
ſpace of fix weeks laſt paſt, have been cut, taken away and carried off 
and from his lands at — in the ſame county (or as the cafe ſhall 
be); and that he hath juſt cauſe to ſuſpect, and doth ſuſpect, that the 
faid word, or part thereof, is concealed in the hauſes, outhouſes, yards, 
gardens, or other places belonging to ſuch houſes of A. O. of — 
yeoman, at —— aforeſaid; Theſe are therefore to require you to en- 
ter into and ſearch the ſaid houſes, outhouſes, yards, gardens, or other 
places belonging to ſuch 8 of him the ſaid A. O. at — fre- 
faid ; and if on fuch fearch you ſhall there find any ſuch word, that then 
you apprehend the perſon in whoſe houſe, outhouſe, or other place it 
Hall be found, and bring him before me, or ſome other of his majeſly's 
Juſtices of the peace for the ſaid county, that ſuch proceedings may be had 
thereupon as to law doth appertain. Given under my hand and ſeal 
at - i the ſaid county, the —»-——— day ii the 
ear??? | wy Ns | | 
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B. Order 
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„ aid county, carrying wood ſuſpected ta be flolen by him the ſaid A. 0 


YO o D. 
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3. Order for ſatisfaction to the owner; on the 15 C. 2. c. 2. 
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Weſtmorland. JHEREAS A. I. of ——— in the fel : 
| county, yeoman, on the —— day of — a 
laſt paſt, did make oath before me J. P. eſquire, one of his majeſty's 10% 
tices of the peace jor the ſaid county, that on or ſince the — diy if 
— now loft faſt, a certain quantity of wood, the property ii 
him the ſaid A. I. at i the pariſh of ———— in the cru 
aforeſaid, was cut and ſpoiled, and from thence taken and carr; 
away ; and that he had juſt cauſe to ſuſpect, and did ſuſpect, that A. 0 
ii the-faid county, yeoman, did cut, ſpoil, take, and cam 
atbay the ſame; And whereas the ſaid A. O. was on the — C 
now laſt paſt, apprehended by A. C. conſtable of ——— in th 


25fOr, whereas a certain * quantity of wood, to wit, (here ſpecifying 
the ſame), ſiſſpected to be lolen, was this day, by virtue of my warrant 
for that purpoſe directed to the conſtable of ———— in the ſaid count, 


und in the houſe (or other place) of the ſaid A. O. at 
2e And whereas the ſaid A. being now brought before n 
hath net given to me any ſatisfactory account how he came by the ſai 
wood, nor can produce the party of whom he bought the ſame, nor ay 
 eredible witneſs to teſtify upon cath the ſale thereof ; therefore the ſci 
A. O. is convicted by me of cutting, ſpoiling” taking, and carrying 
tony: the ſaid wood; And whereas alſo it is duly proved before me, thit 
A. I. of aforeſaid, yeoman, was and is the owner of the ſail 
wood, and that the ſaid offence was committed at — aforeſaid, 
in the pariſh of in the ſaid county: I do therefore hereby order 
and appoint the ſaid A. O. within the ſpace of days now next n- 
fuing, to pay unto the ſaid A. I. the ſum of ————— in recompence and 
fatisfaion for damages done unto him the ſaid A. I. by him the ful 
A. O. in cutting, ſpoiling, taking, and carrying away the ſaid wi; 
and Þ do aifo hereby order the ſaid A. O. within the ſpace of —— tay 
now next enſiung as aforeſaid, to pay to the overſeers of the poor of ti, 
pariſh of —— aforeſaid, for the uſe of the poor of the ſaid pariſh, the ſun 
of 10s for his ſaid offence. Given under my hand and ſeal at — in tht 
Faid county, the — 4% ——. e 105 | 


1 E. ; Commitment thereupon for Non payment. 


8 =  C To the conſtable of = - 3nd to the keeper of tht 
Welimerland. houſe of correction at ———— in the ſaid county: 


FHEREAS A. I. of = in the ſaid county, yeoman, on 

VV the —— day of ———— now laſt paſt, did make oath befort 

me J. P. eſquire, ene of his majeſty's juſtices of the peace for the ſais 
county, that within the ſpace of ſix weeks then laſt paſt, a certain quan- 
tity of wood, the property of him the ſaid A. I. at in the pariſb if 

— in the county aforeſat!, was cut and ſpoiled, and from thence 
taken and carried away; and that he had juſt cauſe to ſuſpect, and diq 
Suſpeft, that A. O. of — in the ſaid county, yeoman, did cut, 
foil, tate, and carry away the ſame; Aud whereas the faid A. O. i 


2 0 0 D. 


7 — nsw laſt paſt, apprehended by A. C. cenſta- 

1 7—— in the ſaid county, carrying wood ſuſpected to be ſtolen 

= . ſaid A. O. [Or, whereas a certain quantity of wood, (ſpe- 

© him the fe & | | | = 

. Hying the * particulars ) ſuſpected to be flolen, was on the — gay of k 426 
: now laſt paſt, by virtue of my warrant for that purpaſe directed s 
. enable of — in the aid county, found in the houſe (or other 
hace) of the faid A. O. at —— aforeſaid ;] And whereas the ſaid 
0. n the —— day of now laſt paſt having been brought before 

„, did not and 8 not give ts me any ſatisfactory account how he 
=. by the ſaid wood, nor could produce the party of whom be bought 

Wh |: ſame, nor any credible witneſs to teflify upon oath the ſale thereof, and 


Wh A4 


3 hon, was by me convicted of cutting and ſpoiling the ſaid whog, 
- a to 75 to the ſaid A. 1 f. owner of the ſaid wood, the ſum 
— within days then next enſuing, in recompence and 
bisfaction for damages, and alſo the Jum of 105. to the overſeers of the 
or ef the pariſh of —— aforeſaid where the ſaid offence was committed. 
OE #4 xſe of the poor of the ſaid pariſh ; and whereas tt appears to me, 
Wot the ſaid ſeveral ſums have been duly demanded of him the ſaid A. O. 
and that he the ſaid A. O. hath refuſed, and doth 43 5 to pay, and hath not 
e baid the ſame, nor any part thereof: T do therefore hereby require you 
Wl te ſaid conſtable of — aforeſaid, to convey the ſaid A. O. to the ſai 
buuſe of correction at — aforejaid, and to deliver him to the 
Leeper 28 together with this varrant: And I do hereby command 
Wt jou the ſaid keeper to receive him into your cuſtody. in the Jaid houſe of 
borrectn, and there to detain him for the ſpace of —— days. Hereix 
ail you not. Given under my hand and ſeal, at — in the ſaid coun- 
ty, the = day of —— in the —— OE . FE Ls 


D. If inſtead of being ſent to the houſe of correction, he is ordered 
to be whipt, then fay, —— 1 do therefore hereby command yau the ſail 
onſtable forthwith to receive the ſaid A. O. into your cuſtody, and to 

rip him naked from the middle upwards, and whip him until his body 
Je bloody. TS oh 
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E. Order for the buyer of ſtolen wood, to pay treble damages ; on 
PPV wn 


- 2 g 4 . - 
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Weſtmorland. XX HERE As ir hath been duly proved before 
„ n.6 — ire, one of his majeſty's juſtices 
of the peace for the ſaid county, that A. O. of ——— yeoman, did with- 


in the ſpace of fix weeks now laſt paſt, buy ſeveral burdens of word of 
B. O. 7 yeoman, and that he the ſaid B. O. is juftly ſuſp:@:d to 


have flolen the * ſame from A. I. of — yeoman, and that the * 


= - 


+2} 


ſaid word, at the time when the ſaid A. O. ſo bought the ſame, was of 
the value of YOs I do therefore hereby order, that the ſaid A. O. 4s 
tirthwith pay unto the ſaid A. I. the ſum of 30s, the ſame leing treble 
value of the ſaid wood ſo by him bought as aforeſaid. Given under my 
hand and ſeal at — in the ſaid county, the — ly ff 
* 1, enero year of the reign of == * > 


F. Warrant 


G. Commitment for deſtroying trees; on the x G. ,. 2. fc. 48. aw 


*42.8 


 taufe of correction, to receive him the ſaid A. O. into your cuſtody in 


hereby order you the ſaid keeper of the ſaid houſe of correction publicklyts 
| whip him the ſaid A. O. once in every month, 


ſhall be your ſufficient warrant, Given under our hands and ſeals, at 


_ JEAr — 


m O O D. 


| F. Warrant of diſtreſs for non-payment of the ſame. 


Weſtmorland. — Here recite the order 

| I Then ſay, And whereas the ſaid A. O. hath not pail 
ro the, ſaid A. I. the aforeſaid ſum of Jos, nor any part theref 
Theſe are therefore to command you to make diſtreſs of the good ili 
chattels of him the ſaid Az O. and if within the ſpace of [ five] day 1 
next after ſuch diſtreſs by you made, the faid ſum of —— together uu 
reaſonable charges of taking and keeping the ſaid diſtreſs, ſhall not be 24:0 
that then you do ſell the ſaid goods and chattels fo by you diſtrained, ang al 
rd the money ariſing by ſuch ſale, pay the ſaid ſum of ———. 

im the ſaid A. I. returning the overplus upon demand unto him the /-i 
A. O. the reaſonable charges of taking, e and ſelling the i 
diſtreſs, being thereout firſt deducted. Given, &c. nt 


* r 72 FT - wait 
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K ene and to the keeper 
Weſtmorland. | of the houſe of correction at — In 

1 the ſaid county. e 
JPORASMUCH as A. O. of —— in the county aforeſaid, ju 
man, is this day duly convicted before us —— eſquires, two of hy 
majęſty's juſtices of the peace for the ſaid county, for that he the ſaid A, 
. on the = day 0 now laſt paſt, at =——— afireſaid 


in the county aforeſaid, did wrongfully and malicioufly eut down two aj 
trees [or as the caſe ſhall be] the property of A. I. of —— yeoman, 
without the conſent of him the ſaid A. I. the owner thereof, or of ay 
ether perſon chiefly intruſted with the care and cuſtody thereof; We d 
therefore hereby command you the ſaid conſtable to convey the ſaid A. O. 
to the ſaid houſe of *corre&ion at =——— afereſaid, in the county 
aforeſaid, and to deliver him to the keeper thereof, together with this 
precept. And we do alſo hereby require you the ſaid keeper of the faid 


the ſaid houſe of correction, and him there keep to hard labour, for tht 
ſpace of three months now next enſuing, and until he ſhall find ſufficient 
ſureties for his good behaviour for two years : And we do likewiſe 


„ during the ſaid thret 
months, in the market town of in the ſaid county, on the markt 
day there, between the hours of eleven and two. And for fo doing this 


in tue — 


in the ſaid county, the —— day f 


1. 00L 


JYOOLLEN MANUFACTURE. 


Oncerning differences between clothiers and their ſervants or 
- workmen, ſee title Servants. 


J Concerning the winding of wool by the ſeller. 

II. Laws to prevent the exportation of wool. 

III. Concerning cards for manufacturing of wool. 

IV. Concerning the deceitful working of woollen cloth. 

. Concerning the fulling of cloth, 5 3 
Vi. Concerning the ſearching of cloth, and therein of the length, 
=_ breadth, and weight tberecf. 

| III. Concerning the dying of cloth. 
VIII. Concerning tenters, and the 1 of cloth. 
IX. Concerning the dreſſing of cloth. yg 

X Concerning mixed or medley broad cloth in particular. 
XI. Concerning the Yorkſhire manufacture in particular. 
VII. Concerning burying of the dead in woollen cloth. 
VIII. Againſt importation of woollen cloth, ow 
AI. Encouragement of the exportation of woollen manufactures. 429 N 


J. Concerning the winding of wool by the ſeller. 5 | 


1. No man ſhall make any inwindings within the fleece, at the rolling 
y of his wool ; nor put in the ſame, Jocks, pelt wool, tar, ſtones, ſand, 5 
ir, graſs, nor any dirt; and if he do, the party grieved may bring ö 
is action at common law of treſpaſs and deceit. 's H. 6. c. 22. = 

2. No perſon ſhall wind any fleece not ſufficiently waſhed, except in 
ounties wherethey do not uſe to waſh ſheep ; nor ſhall wind with any 
feece, clay, lead, ſtones, ſand, tails, deceitful locks, cot, cals, comber, ; 
Wamb's wool, or any other thing whereby the fleece may be the more 
Neighty, to the deceit and loſs of the buyer, (except where fleeces are ; 

old by number, and not by. weight ;) on pain that the ſelller ſhall forfeit | 
ed. a fleece, half to the king, and half to him that ſhall ſue. 23 H. 8. | 


17. Laws to prevent the exportation of wool. 


r. To avoid frequent repetitions under this head, 8 

it may be proper to premiſe (once for all) theſe thin e ee 
: Bovine. e | 1 ; 8 . 8 | 
W (1) Notwithſtanding the limitation of actions by the proſecutor in h 
de following ſections, to one year after the offence committed: yet by | 
a general clauſe 9 & 10 V. c. 40. The king may cauſe perſons guilty Ci. 
ot exporting wool, wool-fells, fuller's-carth, or ſcouring clay, to be pro- E 
lecuted at any time in three years. 

2) That all actions, ſuits and informations upon any act for pre- ; 
v-nting exportation of wool, wool-fells, wooj-flocks, mortlings, ſhortlings, ; 
worſted, bay, or woollen yarn, cruels, or wool ſlightly manufactured, j 
or Wattrafſes, or beds ſtuffed with combed wool, or wool fit for comb- ; 
ing, fuller's earth, fulling clay, tobacco pipe clay, or any other ſcouring i 
earth or clay, from Great Britain or Ireland, may be entred and pro- 
 [ecured (except as is herein after otherwiſe expreſſed) in any court of 

Vol. IV. 5 C X | record 


430 


three months the ſum recovered, the court ſhall order him to k 
tranſported for ſeven years. 4 G. c. II. / 6. = | 


except the officers of the guard ſhips hereafter mentioned, ſhall ente 


agreement, he ſhall forfeit 2001. and be diſqualified for any office in tit 
lin or Edinburgh. id. ſ. 16. 


the cuſtoms, ſo that one accomplice be convicted; he ſhall be diſchargel 


viction (the charges firſt deducted). /. 17. 


41 


WOOLLEN MANUFACTURE 


record at eſiminſter, or in the court of exchequer in Scotland, © 1 
the quarter ſeſſions of the peace, or before any two juſtices out of ſeſſion 
in a fummary way, or in Ireland by any law relating to the reren. 
And if the property be claimed * by any perſon, the proof ſhall lie up 
him, and not on the officer or ſeizer. 12 G. 2. c. 21. ſ. 18. 

Which clauſe hath enlarged this article very much; by bringing in x 
thoſe ſtatutes, with which the juſtices before had nothing to do. 

(3) And if the proſecution is in any court of record at Wefiminſin 

«or any of theſe offences, in or before the ſtatute of the ro & 11 V. k 
10. a capias ſhall ifſue after the firſt procels, ſpecifying the ſum of the rx. iſ 
nalty ſued for; and ſuch perſon ſhall give good bail to the officer ſer; 
the proceſs, to appear to anſwer to the proſecution ; and at the times 
the appearance hall give bail in court, to pay the penalties if convide 
or yield his body to priſon. /. 20. | 

And if any perſon ſhall be in priſon for want of bail, for exportate 
of wool or wocl-tells (or for aiding or abetting the ſame, 12 C. c. 21. 
27.) and ſhall refuſe to appear or plead to a declaration or information u 
be delivered to him or to the gaoler, by the ſpace of one term, judgmen Wi 
ſhall be entred againſt him by default; and if judgment be ſo obtain AM 
againſt him by default, (or by verdict or otherwiſe, and he pay not » 
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(4) And to prevent colluſive ſeizures, or fraudulent agreements 
evade the penalties, . None but officers of the cuſtoms, exciſe, or fl; 


informations of ſeizures of wool or woolen goods; which ſhall be p- 
ſecuted in their, or in the attorney general's name, and not otherwik, 
125 4.6 MM 430 8 

Ard if ſuch officer make any ſuch colluſive ſeizure, or fraudulent 


revenue; and the owner making ſuch agreement with him, ſhall forfet 
treble value to him who ſhall ſue in the courts at Ye/ftminfler, Dub 


But if any perſon concerned in ſuch fraudulent ſeizure or agreement 
ſhall firſt (in three months) diſcover his offence to the commiſſioners d 


of the penaltics, .and ſhall have the whole money recovered on the co. 


And if any perſon ſhall oppoſe or hinder any of the ſaid officers, d 
cheir alliſtants, in ſeizing any the goods before mentioned; or if at 
perſon armed, or difguiſed, ſhall * attempt to reſcue any the ſaid good 
{eized ; he ſhall be tranſported for ſeven years. .. 26. 2 
And moreover, if any perſon offer a bribe to any officer for conn! 
vance, he thall forfeit 3ool. to him who ſhall fue in any court of record 
25. 5 7 8 
ſ ( 2) On condemnation of any wool, or other goods abovementioned 
the commiſſioners of the cuſtoms reſpectively thall cauſe them to be pub 
lickly ſold to the belt bidder, where they ſhall think proper; and out 0 
the produce of ſuch fale, thall cauſe the charges of condemnation a 
fale to be paid, and the remainder to ſuch perſon who ſhall ſeize, inform 
or ſue, 12 C. 2 c. 21. /. 20. . nit 


u OOLLEN MANUFACTURE. 


But if the officers ſhall receive information from any perſon whereby 
Wy (cizure is made, or any proſecution effected ; ſuch informer ſhall have . 
i of what ſhall be recovered. / 21. OY RAN = 

W And if any perſon convicted in the penalty of 3s. a pound (hereafter | 
entioned) be nat able to pay; the commiſſioners may cauſe 18. 4 
und to be paid to the informer or proſecutor, by the receiver of the 
erenue. . 22. | 75 = 8 | : „ 5 
And for the proſecutor's further encouragement, by the 19 G. 2. e. 
W., hereafter following, if on an ir. formation for ſeizure of wool (du- 
Ins the continuance of the faid act) a verdict is found for the claimer; 
er if the judge ſhall certify upon the record, that there was probable 
ue of ſeizure, the claimer ſhall have no colts. /. 16. £2 
2. By the 13 & 14 C. 2. c. 18. The expor- 
ton of wool was made felony ; but this was re-' Zxporting of ooo, 
ealed by the 7 & 8 . c. 28. and the preamble to felony. py 
ee repcaling clauſe ſets forth, that by the ſeverity of 2 1 
Wi: penalty, the proſecution of offenders had not been fo effeQually put 
execution. But it doth not appear, why a reward for the informer _ 
r proſecutor was not Hopes of 1 de 2 : 
2. By the 12 C. 2. c. 32. No perſon ſhall export, z - 0 

| - mt or load upon — horſe, cart or carriage, ec 2 hoc 4 . 
Wor lay on board, with intent to export any wool, 4% , 
W00l-tells, mortlings, ſhortlings, or any yarn made fe Jer e 
f wool, or any woot flocks, or any fuller's earth, or fulling clay; on 
an of forfeiting the ſame, and that every offender ſhall forfeit moreo- 
er 35. for every pound weight thereof. 7 : 35 | 
W (By then & 8 M. c. 28. which by the way, is a canfuſed and ill 
Wcnned act, another penalty is appointed, to wit, the forfeiture of ſuch 
Woods, and treble value, with treble coſts ; ſo that it ſeemeth, the offen- 


1 


Wi value with treble coſts.) * | 905 
And the owner of the ſhip, knowing the offence, (hall forfeit all his 
| a in the ſhip and furniture. 12 C. 2. c. 32. f. 3. 7& 8W.c. 
1 the maſter and mariners, knowing the offence and aſſiſtin 
Wiicreunto, ſhall forfeit all their goods and chattels, and be impriſon 
three months. 12 C. 2. c. 32. 3. : 
And by the 6 G. c. 21. If the maſter, purſer, or other perſon tak. 
Ding charge of the ſhip, ſhall ſuffer any of the ſaid goods, or any tobaccoe 
pipe clay, tobe taken in from ſhore, to be carried beyond ſea ; he ſhall, 
Wvclides any former perialties, be impriſoned fix months. . 32. a 
But if any maſter, mate, or mariner, ſhall in ſix months give an ac- 
count to the commiſſioners of the cutoms, ot ſuch ſhip, and goods and 
offenders, ſo as any may be convicted; he ſhall be indemnified, and 
ſhall have moreover three fourths of the penalties recovered, clear of 
Purges ; and the king ſhall have the other fourth, charges deducted. 
i . 2. c. 21. . 13. a 8 
And any e or other perſon offending herein, ſhall be diſ- 
abled to require any debt or account belonging to him from any factor or 
other. 12 C. 2. c. 32. /. 4. „„ 
my TEES oo ow Ang 


fer may be * proſecuted either for the wool and 3s. a pound, or for tre- *432 
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WOOLLEN MANUFACTURE. 


And the ſaid offences may be tried either in the county where tj 
goods were packed, loaden, or laid aboard, or where the offender j; 
apprehended. 12 C. 2. c. 32. . 5. J 

And the ſhip, if an alien, or perſon not inhabiting in England, be ty 
owner ” part owner thereof, ſhall be forfeited to the king. 12 C , 
6. . 9 „ e „ 

And al ws aiding or aſſiſting therein, being conviged in oh 
year, ſhall ſuffer three years impriſonment, 7 & 8 W. c. 28. ſ. 10, 1; 
Provided, that the firſt three perſons who have been aiding or aſſiſting 
(not being owners or part owners thereof) who ſhall inform any juſt 
of the peace of ſuch offence, whereby the penalties may be recover 
ſhall not ſuffer ſuch penalty. /. 11. 5 

And moreover, all ſuch exportation ſhall be deemed a public nuiſanq 
13 He , . TE ö 

4. And no coverlids, waddings, or other many. 
Exporting wool factures, ſlightly wrought, ſo as they may be r. 
ſlightly wrought. duced to wool again; or matraſſes or beds ſtuffy 
1 | with combed wool, or wool fit for combing, ſhl 
be exported from Great Britain or Ireland; on the like pain as for ex. 
porting wool. 12 G. 2. c. 21. / 9. etc 
= * 5. And whereas fuller's earth, or fulling cy 
Exporting fuller's is exported under colour of tobacco pipe clay; 
earth therefore no tobacco pipe clay ſhall be exported, 
(.8 on pain of 3s. a pound. 13 & 14 C. 2. c. 18 
5 6. And whereas fuller's earth, or fulling clay, i 
Exporting tobacco exported under colour of tobacco pipe clay; ther- 
pipe clay. fore no tobacco pipe clay ſhall be exported, a 
. pain of 3s. a pound. 13 & 14 C. 2. c. 18. / 8. 
But by the 17 G. 3. c. 43. which by the 20 G. 3. c. 19. hat 
continuance to June 24, 1783, &c. whereas tobacco pipe clay, | 
abſolutely neceſſary in the cleanſing and improving of powdered ſugars 
and is much wanted for that purpoſe in the Britiſh ſugar colonies 
and plantations in the Wet Indies; therefore it ſhall be lawful to ex- 
port the ſame to the ſaid colonies and plantations in any ſhip or veſſd 
that may lawfully trade thither. _. = 1 
RR I. Nevertheleſs, wool may be exported tron 
Exporting wool to Southampton, to Ferſey, Guernſey, Sark, and 4. 
erſey, Guer i= derney, for the ſole uſe of the inhabitants there; 6 
ey, &c. as the perſon ſhipping the ſame deliver to the cu 
8 tomer of the port, a writing under the ſeal of tit 
governor of the iſland, or his deputy, ſetting forth that ſuch perſon 3 
authorized to export thither ſuch a quantity, and that he hath enten 
into bond to land it there; and ſo as it exceed not in one year to Jer. 
ſey 4000 tods, Guernſey 2000, Alderney 400, and Saræ 400; every tod 
not exceeding 32 pounds. 12 C. 2. c. 32. / 12, 13, 14. 1 


„ 
7 8. And no wool, wool-fells, mortlings, ſhot 

Packing of wool. lings, wool flocks, worſted, bay or woollen Jan 
þ ſhall be packed up in any box, barrel, caſk, cath 


_ cheſt, or any other package, but only in packs of leather or packloth y 
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on which ſhall be marked on the outſide the words WOOL or 
YARN, in large letters not Jeſs than three inches long; on pain of 
forfeiting the ſame, and the package, and 3s. for every pound weight, 
to be paid by the owner or packer.” 12 C. 2. c. 21. 10. 
9. Every owner of wool, who ſhall carry, or | 
cauſe to be carried any wool, (wool-fells, mortlings, Carrying - wool 
ſhortlings, yarn made of wool, wool-flocks, fullers from port to port, 
earth, fulling clay, or tobacco pipe clay, 5 C. or by land near 
c. 11. , 14) to any port or place on the ſea coaſt, rhe coat. 
W with intention to convey the fame to any other Di Neg 
port or place on the coaſt, from whence the ſame may be carried off to 
foreign parts; ſhall firſt cauſe an entry thereof to be made at the port, 
from whence it is intended to be conveyed, containing the weight, 
mark, and number, before he carry the ſame within five miles of ſuch | 
*port ; on pain of forfeiting the fame and alſo the horſes, carts and other 45% 
carriages ; and alſo of ſuffering and forfeiting, as by the other laws in by 
force againſt the exportation of wool. 1 V. c. 32: /. 2. But this 
ſhall not hinder any perſon from carrying his wool home from the 
place of ſhearing, though it be within five miles of the ſea, provided 
that in ten days after ſhearing, and before he remove the wool, he do 
| under his hand certify to the next officer of the cuſtoms, the true 
number of fleeces, and where it is houſed; and do not remove the 
| fame, without certifying to ſuch officer under his hand, his intention 
ſo to do, three days before. 1 . c. 32. { VVV’ 5 
And no wool, wool-fells, mortlings, ſhortlings, wool flocks, wor- 
ſted, bay or woollen yarn, worſted yarn, cruels, or wool ſlightly manu- 
factured, ſhall be put on board any veſſel to be carried coaſtwiſe, or 
from one port to another in Great Britain or Ireland, without notice 
| given to the officers of the port, and bond given for the landing 
| thereof, and a licence taken from ſuch officers for ſo doing ; on pain 
of forfeiting the ſame, with the veſſel and furniture; and the bond to 
be ſued, if a certificate of landing the goods is not brought in fix 
months. 1 C. 2. , 21. 11. - 208 f 5 
And to prevent colluſive landing, none of the ſaid goods carried 
coaſtwiſe, ſhall be landed but in preſence of the officers, and at the 
proper quays; on pain of forfeiting the ſame, or the value, and 38. 
for every pound, to be paid by the owner. id. ſ. 12. | 


And all cocquets, for carrying wool from any port, ſhall be written 
on paper, and not parchment (to prevent the eraſing), and ſigned by 
three officers of the port; and all certificates of landing the ſame again 
in any other port, ſhall be ſigned in like manner: And all ſuch wool, 
both at ſhipping and landing, thall be weighed in the preſence of the faid 
officers ; and the weight, marks, and number of ſuch wool ſo ſhipped 
ey ſhall be expreſſed both in the cocquet and certificate. 1 C. 
c. 32. f. 4. 1 85 

And a regiſter ſhall be kept at the cuſtom-houſe, London, of all the 
wool ſent from port to port in this kingdom, the weight, number, ſha, 
maſter's name, owner's name, and to whom conſigned ; for the uſe of 
the comm:ſſioners. 1 V. c. 32. ſ. 11. „ 

And officers not obſerving the dire dions of this at, fha!l be deemed 
abettors of the exportation. id. ſ. 5. < 
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ſun riſing and ſun ſetting; on pain of forfeiting the 


robbery. J. 9. 
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In Kent and Suſſex : Every owner of wool, within ten miles of ue 
fea, ſhall give an account in writing, in three days after ſhearigs, c M 
his number of fleeces, and where lodged, to the next officer of the 
cuſtoms ; and the like * notice, before he remove any part thereof, the 
number of fleeces and weight, and the name and abode of the perſon 
to whom it is diſpoſed and the place whither intended to be carried: 
and ſhall take a certificate from the officer who firſt entered the ſame 
(paying 6d); on pain of forfeiting the wool, and alſo 3s. for every 
pound thereof, as if it had been actually exported, 9 & 10 . c. 40. 

i And no perſon within 15 miles of the ſea, in the ſaid coun- 
ties. ſhall buy any wool, before he enters into bond to the king, with 
ſureties, that all the wool he ſhall buy, ſhall not be ſold by him to any 
perſon within 15 miles of the ſea, and if any wool be found carryine 
towards the ſea ſide, in the ſaid counties, unleſs it be firſt entered, and 


ſecurity given, it ſhall be forteited, and the offender ſhall alſo forfeit 35, 


a pound. id. J. 4: BY 5 ; 
And no wool removed from the place where it was firſt lodged after 
ſhearing, within ten miles, ſhall be lodged, after the firſt remoying, 
within 15 miles of the ſea in the ſaid counties; on pain of forfeiting al 
ſuch wool, if found; but if carried away, the owner ſhall forſeit 3s, 2 
pound. id. ſ. 8s. | DRE Ls ge 
And every perſon: that ſhall Tay any wool within 15 miles of the ſz, 


and not entered as aforeſaid, all ſuch wool ſhall be ſeized and forfeited ; 


and every perſon. claiming the fame (upon ſuch ſeizure) ſhall give ſe. 
eurity in the exchequer, if he ſhall be caſt upon trial, to pay trebk 


cCaſts, over and above the faid penalties. 27. /. 6. 


And no wool, wool-fells, mortlings, ſhortlings, woollen yarn, wod 


: flocks, fuller's earth, or ſcouring clay, ſhall be loaded on any horſe or 


carriage, or carried by land, within 5 miles of the coaſt, but between 
ſame, and the 
Horſes and carriages. 7 & 8 W. c. 28, /. 8. „ 
. 10. And the hundred next adjoining to the ſc 
Hundred to forfeit coaſts, out of or through which the ſame is carried 
treble value. or exported, ſhall forfeit 201, if the wool ſo cat- 
ried out or exported ſhall be under the value of 


xol but if of greater value, then treble the value thereof, with treble 


coſts ; to be ſued for within a year. 7 8 W. c. 28. ſ. 8, 12. 
The execution to be againſt any'.wo of the inhabitants; and the 
feſſions ſhall make an aſſeſſment to reimburſe them, as in caſes cf 

And any perſon compounding. with the hundred for leſs, ſhall be 
impriſoned five years, and another perſon may profecute. /. 13. 

* And the owner of the wool, or of any other the commodities 
aforeſaid, and every perſon aiding in carrying or exporting any of them 
out of the kingdom, ſhail anſwer ſuch treble value to the faid inhabl- 
tants, as alſo treble coſts; to be recovered by them in the name of 
the clerk of the peace, in any court of record at Veſtminſter. ſ. 10. 

e 11. By the 19 C. 2. 4. 34. which by the 18 C. 3 
Riotous exporta= c. 45. hath. continuance to Sep. 29, 1785, Cc. If 
tian. | any perſons armed, to the number of three or 

more, ſliall be aſſembled to aſſiſt in an. illegal ex: 
| ; pPortation 
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"tation of wool, or in the carrying of wool in order to exporta« 
tion, or in reſcuing the ſame after ſeizure, or in reſcuing an offender 
herein, or 3 his being apprehended, or ſhall be aiding in any 
the premiſſes; or if any perſon ſhall have his face diſguiſed when 
paſſing with ſuch wool, or ſhall forcibly hinder or affault any officer in 
ſeizing the ſame, or dangerouſly wound any ſuch in attempting to go 
on board any veſſel, or ſhoot at or wound him when on board in exe- 
cution of his office, —he ſhall be guilty of felony without benefit of 
clergy. „% LOT e 
| And if any officer in ſeizing the wool, or endeavouring to appre- 
nend offenders, be beaten or killed, or the wool ſeized be reſcued, the 
hundred ſhall anſwer damages, as in caſes of robbery, not exceeding 
l. for any beating, nor 2001. for loſs of the wool ; and ſhall pay 
col. to the executor or adminiſtrator of ſuch perſon killed. Provided 
that notice of the offence be given to, or left at the houſe of ſome 
conſtable near the place, as ſpeedily as conveniently may be, deſcribing 
the offender, time, and place, and alſo in four days, to two inhabi- 

W tants near; and in eight days, oath to be made before a juſtice, whe- 
cher he knows the offender, and if he does, entering into recogni- 
vance to proſecute ; and in 20 days, like notice to be given in the 
Gazette, and 100 l. bond, with two ſureties, be given before the ſheriff 

W to the high conſtable, to pay coſts if caſt; and provided that an offen- 
WW der is not convicted in fix months; and that the action be commenced 


7 


: e cn on „ | <7 
= And it any perfon ſhall be maimed or grievouſly wounded in ap- 
prehending ſuch offender, he ſhall have moreover a further reward of 
ol, to be paid by the commiſſioners of the cuſtoms or exciſe. 
= And the executors or adminiſtrators of ſuch perſon killed, ſhall have 
from them 1001, over and above what is paid by the hundre t. 
And an offender convicting two accomplices, ſhall have a pardon 
and 501. for each. e 
12. By the 26 C. 2. c. 11. It ſhall be lawful - 
for any perſon to export from any port in [reland, Exporting tool out 
any wool, or *woollen or any bay yarn, wool-fells, of [reland in par- * 4 37 
ſhortlings, mortlings, wool flocks, and worſted ticular. TOR 
yarn, to any port in Great Britain. VEE in 
But no perſon ſhall export, or load or ſhip with intent to export any 
= ol, wool-fells, ſhortlings, mortlings, wool flocks, worſted, bay or 
Hollen yarn, out of Ireland, except it be into Grear Britain; on 
ban of forfeiting the ſame, and the ſhip, and alſo 5001; and the maſ- 
er mariners, and ethers aſſiſting, 40l. 10 & 11 V. c. 10. / 1, 2. 
But the firſt three perſons, not being owners, or part owners, whe 
have been aiding in exporting the ſame, that ſhall inform any juſtice of 
the peace, whereby the penalties may be recovered ; ſhall be freed from 
a penalties for the ſame. 3 G. c. 21. . 5. : 
And bond of double value of the wool thall be given to the officers 
of the cuſtoms, for every thip exporting the ſame, that it ſhall be 
landed in Great Britain. 10 & 11 IF. c. 20. 5 | 
: Aud no wool ſhall be brought into Great Britain or Trelant, but in 
ps of the built of Great Britain or Ireland; on vain of forfeiting 
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the wool, or the value thereof, together with the ſhip, and furnitun 
11 K. * c- 21-7. 6. „ 
And to prevent colluſive landing, none of the wool imported from 
Treland, ſhall be landed but in preſence of the officers, and at the pr. 
per quays; on pain of forfeiting the fame, or the value, and 3s. fy 
every pound, to be paid by the owner. id. ſ. 13. e 
And the commiſſioners of the cuſtoms in Ireland, ſhall every fu 
months tranſmit to the commiſſioners of the cuſtoms in England, 1 
account of wool exported, from whence, the quantity, and weight, h 
whom, in what ſhip, where conſigned, names of the perſons in Erg- 
land ſigning certificates of landing the fame, with the dates of ſuc 
certificates and where landed, and the quantity and weight containet 
in the certificates: which certificates ſhall not be obliterated or inter. 
lined, and ſhall be written on paper, and not parchment. 7 & 8} 
% 7. OO i me : 
A regiſter ſhall be kept at the cuſtom-houſe, London, of all the 
wool imported from Ireland, the weight, number, ſhip, maſter's name 
owner's name, and to whom conſigned ; for the uſe of the commil. 
foners; , 16-4 „„ 
And the commiſſioners of the admiralty ſhall appoint two fifth re 
ſhips, 2 ſixth rates, and 8 armed ſloops, conftantly to cruiſe on the 
coaſts, particularly between the north of [Ireland and Scotland, with 
orders to ſeize all ſhips, exporting wool to foreign parts. And al 
o Wool, and veſſels fo ſeized, ſhall be forfeited, and the wool lodged in 
38 the * king's ware-houſe till condemned; and then the ſame after 21 
days (together with the veſſels ſo condemned) fhall be fold by inch ef 
candle, notice being firſt given at the cuſtom-houſe to the port where 
lodged, and on the Royal Exchange, at London; one-fourth of tit 
produce to the commander, one-fourth to the officers, one-fourth to 
the mariners, and one-fourth to the king (charges of proſecution and 
condemnation being firſt paid out of the king's part). And the com- 
mander neglecting his duty herein, ſhall forfeit his wages, and office, 
and be impriſoned ſix months. 10 & 11 V, c. 10. ,. 16, 17, 18. 
And perſons infuring wool to be landed in foreign parts, and ao Wall 
perſons agreeing to pay the money for ſuch inſuring, ſhall forfeit 500. i 
to him who ſhall fue in any court of record, in the name of an office 
of the cuſtoms, exciſe or fait, or of the attorney general. And the 
inſurer informing ſhall be diſcharged. of his own penalty; and tha! 
| have the forfeiture of the other party; and ſhall alſo keep the inſurance 
money paid to him: and the inſured informing ſhall receive back h 
inſurance money if paid; and if not paid, ſhall be indemnified from 
paying it; and (hall be diſcharged of his own penalty; and ſhall have 
the forfeiture of the other party. And all inſurances of wool ſhall be 
void. 12 C. 2. c. 21. /. 26—33. 
13. By ſeveral of the foregoing acts, the export- 
Exporting woolen ing of woollen manufactures out of Ireland, Was 
manufattures out prohibited in like manner and under the like penal 
of Ireland. ties as the exporting of wool ; therefore, in order to 
| take off the ſaid reitraints, it is enacted by the 20 
E. 3. c. 6. that ſo much of an act made in the 10 & 11 V. intituled 
an act to prevent the exportation of v.ocl out of the l ol 
| rears 


* 
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T-:land and England into foreign parts, and for the encouragement of 
the woollen manufaCtures in the kingdom of England;“ and fo much 
of any other act or acts of parliament made in Great Britain, which 
prohibit or in any manner reſtrain the exportation of cloth, ſerge, bays, 
kerſeys, ſays, frizes, druggets, cloth-ſerges, ſhalloons, or any other 
drapery ſtuffs or woollen manufactures whatſoever, made up or mixed 
with wool or wool flocks, from the kingdom "of Treland into foreign 
parts, ſhall be, and the fame is and are hereby repealed and made void. 


III. Concerning cards for the manufacturing of woel. 


No foreign wool cards, or card wyre, ſhall be imported, or uſed; _ 
nor ſhall any wyre be taken out of old cards, and “ put into new lea- * , . 
ther and boards, nor any cards made thereof be put to ſale; on pain of 439 
forfeiting the ſame, or the value thereof, it the ſame be not ſeized, 
half to the king, and half to him that ſhall ſeize or ſue for the ſame in 
any court of record at Veſtminſter, or within any county, city, or town 
corporate, where the offence ſhall be committed. 13 & 14 C. 2. c. 19. 
The 14 G. 3. c. 71. & 21 E. 3. c. 37. Concerning the exporta- 
tion of utenſils made uſe of in the cotton, linen, woollen and ſilk 
manufactures, and wool cards. By 26 G. 3. c. 76. ſo much of thoſe 
aas are repealed, ſo far as prohibited the exportation of wool cards, or 
= tftock cards, not exceeding in value 48. per pair, and ſpinners cards, 
5 = exceeding in value 1s. 6d. per pair, uſed in the woollen manu- 
acture. „ 


IT. Concerning the deceitful working of woollen cloth. 


1. No perſon ſhall put any hair, flocks, thrums, or yarn of lamb's 
wool, or other deceiveable thing in any woollen cloth, on pain of for- 
feiring the ſame; and the perſon procuring ſuch deceitful thing for that 
purpoſe, ſhall likewiſe forfeit the ſame : half to the finder, and half to 
lle poor, 43 EL e, 10.4, „% ð 

2. But in the caſe of read cloth, by the 21 J. c. 18. the aboveſaid 
penalty is mitigated; which enacteth, that no perſon ſhall put any 
flocks, nolls, thrums, hair, or other deceivable thing, in any broad 
cloth; on pain of 51. (and no greater penalty) to the poor. /. 3. 

And for the better diſcovery thereof, two juſtices, on information of 
any one of his knowledge or ſuſpicion of ſuch offence, may grant their 
warrant to call before them any perſon that ſhall in their diſcretions be 
thought fit to diſcover any ſuch offence, and examine them on oata ; 
and if it be found, by two witneſſes, or confeſſion, they ſhall certify 
the fame under their hands and ſeals to the churchwardens and over- 
ſeers; who ſhall, upon ſuch certificate, and by warrant of ſuch juſtices, 
levy the penalty by diſtreſs : in default of diſtreſs, to be committed to 
2aol till paid. /. 4, 5. | . 

And the ſearchers ſhall ſet upon the ſame the word [ faulty] and no 
perſons ſhall ſearch the ſame again, on pain of 51. to the party grieved; 
Who ſhall ſue for the fame * by bill, plaint, or information, at the * 4.40 
ſeluons. 21 Fi. Co 18» þo Te i; nt 

5 *L. y | 3. No 
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3. No clothier ſhall uſe, or cauſe to be uſed, any ends of ya. 
wefts, or other refuſe of cloths, druggets, or other woollen goods, . 
goods mixed with wool (flocks and pinions only excepted), by wok. 
ing the ſame up again into any fort of goods; on pain of 51, on con. 
viction before two juſtices on information on oath, in three montis 
after the offence; to be levied by diſtreſs ; half to the informer, ang 
half to the poor: for want of diſtreſs, to be committed to gaol not ex. 
ceeding three months, or until ſatisfaCtion be made. Burt perſons 28. 
grieved may appeal to the next ſeſſions, giving ſix days notice in vrt. 
ing; who may order coſts and damages, and levy the ſame by diſtrek, 
by their order or warrant; for want of diſtreſs, mzy commit the party 
to gaol, or to the houſe of correction, not exceeding three callendar 
months; or until ſatisfaction ſhall be made. And no certiorari ſhali 
lie on this act. 13 C. c. 23, /. 3, 4, © „„ 
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And if any perſon ſhall be found collecting, buying, or carrying, in 
any bag or other convenience, any ſuch ends of yarn, wefts, thrums, 
ſhort yarn, or other refuſe of cloth, drugget, or other woollen goods, or ; 

goods mixed with wool (flocks and pinions only excepted) ; the con- 
ſtable may, by warrant of one juſtice, ſearch ſuch perſon, bag : 
convenience, and if any the ſame be found, he ſhall carry the offender = 
before a juſtice of the peace, and on conviction before him, by confeſ. 
fion, or oth of one witneſs, he ſhall be deemed an incorrigible rogue, WM 


and liable to be puniſhed as ſuch. 13 G. c. 23. /. 8. 17 G. 2. «5x, 
1 ; | OY : 


F. Concerning the fulling of cloth. 


Every fuller, in his craft and occupation of fulling, rowing or tay- 
_ felling of cloth, ſhall uſe tayſels, and no cards, deceitfully impairing 
the ſaid cloth, on pain to yield to the party grieved his double damage: 
and every juſtice of the peace, mayor, maſter, warden, bailiff, port- 
reve, conſtable of hundred, and ſteward of leet in their reſpective li- 
berties, may hear and determine the ſame, and commit the offender to 
the next gaol till payment. And alſo any perſon not grieved may 
make information to any ſuch juſtice, mayor, maſter, warden, bailiff, 
portreve, or ſteward; in which caſe the offender ſhall forfeit to the 
441 * king, or to ſuch perſon as ſhall be intitled to fines or amercements 
Anne | 

within their juriſdiction, 3s. 4d; and they may make proceſs againſt 
the party in like manner as juſtices of the peace may do for ſureties of 
the peace, without any fee to be taken for the execution of their offi- 

ces in this behalf. 4 Ed. 4. c. I. j. 6. 255 
And no cloth, not fulled, ſhall be exported; on pain of forfeiting 
the ſame, half to the king, and half to him that will ſue. 7 Ed. 4. c. 3. 
The laws for preventing the exportation of fuller's earth, have been 

treated of under the article concerning the exportation of wool. 


VI. Concerning the ſearching of cloth, and WS: of the han | 
breadth, and weight thereof. | 


Sed ant In 1. For the meaſuring of cloth, the ſtatutes do 
nen en, generally provide that the yard ſhall conſiſt 4 
| ſtandar 
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A 


3 tandard yard, and the breadth of a man's thumb beſides ; or 37 in- 
ches in the whole. 


W ſhall forfeit 51, half to the king, and half to ſuch juſtices ; and to re- 


W require, go into the houſes and rooms where the ſeareh. 
cloth ſhall be, and ſearch, and try the ſame, by 


| Broad plunkets, azures, blues, and other 


Broad liſted white and reds. 


Narrow liſted whites 26 to 28'— 6x — 61 
:rrow liſted reds —— — , 26 to 28 = 6; — 0 nl 
Fins cloth with plain liſts — 29 to 32 — 67 — 72 _ 
Yael 8 W ſtopt liſts — 2 0 33 — 7 — 78. & 7 3 
* y 2 Broads, Bn | 
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2. In every pariſh and hamlet where cloths are 

made, two juſtices (and in corporations, the mayor, Overſeers of cloth. 
together with one Juſtice of the ſhire next adjoin- 

ing) ſhall once a year, or oftner, call before them, by precept or 
otherwiſe, 2, 4, 6, 8, or more, of the moſt honeſt, diſcreet, and able 
men of ſuch place, and appoint them overſeers for a year, or fix 
months, or ſhorter time; and {hall take them fworn, and bound in, 
recognizance of 4ol. each, to do their beſt endeavour by all lawful 
ways and means to ſee the ſtatutes obſerved relating to the regulation 


of cloth. 3 4 Ed. 6. c. 2. % 9. 39 El. c. 20. /. 4. 43 Ei. 


6. 10. 
Se Ri perſon, without reaſonable excuſe, refuſing to be overſeer, 


main in ward of the ſheriff, till paid or ſecured. 39 El. c. 20. /. 85 
3. And the ſaid overſeers, or two of them, ſhall 
once a month at leaſt, or ſo often as need ſhall Overſeers to 


water, weight, or any other way. 39 El. c. 20. J. 4. 
And if any ſhall withhold cloth, or deny ſearch; he ſhall, on convies 
tion thereof at the ſeſſions, forfeit for the firſt offence Lol, for the ſecond 
20], for the third, being convicted by verdict and two witneſſes, he ſhall 
ſtand upon the pillory i in the next market town. 39 El. c. 20. /. 5. 1 
* Which ſaid forfeitures ſhall be, one third to the overſeers, ane 442 
third to the king, and one third to the poor, as the leflions ſhall ap- — 
point. id. , . 2 
4. And by 1 4. (which i is a judicious 
act, as are many in that Sad reign) the ſeveral Lent Ureadth,) 6 
forts of cloth ſhall be in length and breadth at the and Weight 5 4 
water, when thoroughly wet, and in weight when clotn. ö 
ſcoured, thicked, milled, and 88 dried, as ſol- 


loweth : 
Yards Quarters Pounds 
long broad weight 
Long cl broad cloth — —— 30 to 34 — 61 — 86. 
Long Morceſter | — 30 to 33 —7 — 78 
Long plunkets, azures, blues and long whites 29 to 32 — 61 — 80 
-orting cloths with a blue {clvedge — 23 to 26 — 6 — 64 
Fine ſhort S Hells — — 223 to 26 — 64 — 64 
Handiwarps — un 


x 
4 — . 
CODE — 2 — ns OO ICE TLITIN _ In... n 


broad coloured 26 to 23 — 6, — 68 
Coloured ſhort 23 to 5% — 63 — 65 
Half pieces of the ſame, called dozens in Proportion. | | | 
26 to 28 — 64 — 64 


} 
#2 


— EC ee 


Sorting peniſtones 


The ſame quarter thicked 


WOOLLEN MANUFACTURE. 


' Yards Quarters IR 


long broad weight 
Broads, called Taunton, Bridge-w ern, 


and Dunſters Rene 12 to 13 — 7 — 30 
Narrow ditto — 24 to 25 — 4 — 30 
Holf cloth in proportion, 8 „ 
Devonſhire kerſeys, called dozens _ 12% %% — — 13 
Check kerſeys, ſtraits and plain greys 17 to 18 — 4 — 24 
Ordinary peniſtones, or foreſt whi: des 12 to 13 — 52 — 28 


13 to 14 — 62 - 
Kerſeys, called waſhers, or waſh whites, Ns. Fm 
half thicked — — 17 to 18 — 
18 to 19 — 


[ | 


| Allowance in be for dying, dreſſing, rowing, and ſhearing, 


ſhall be made, in broad cloth four pounds, long cloth 2 pounds, 
"443 


and ſo in proportion. 4 F. c. 2. f. 1 


* And no liquid ſhall be uſed for increaſe of weight, on pain of 408, 
half to the king, and half to the buyer that ſhall ſue. 7. Fs a 
And the maker, before fale, ſh ſet his ſeal 
Maker's ſeal. of lead to the ſame, containing the length, and 
. 1 to be tried by the water. 39 El. 
c. RO. . 3. 
FE fer fel.” 6.. And the overſeer ſhall fix a ſeal of lead to 


the cloth, containing the length and weight, with 
this word I ſearched.] 39 El. c. 20. 5 
And he ſhall, on the penalty of his recognizance, ſet his chriſtian 
and ſurname, ww the ſeal; and no ſeal otherwiſe ſhall be good. 
21 J. ei 18. 
Aud cloth, ſealed by. the overſeers, ſhall not be again tried but by 
the buyer. 1 e. 2 . 4. 
And if they ſhall find any falſe ſeal or mark, or the cloths to be 
ſtretched, they ſhall preſent the defaults at the next ſefſions. 39 EL, 


C. 20. / f. 


And if any perſon ſhall ſet any ſeal to cloth, or take any ſeal away 
witnout warrant ; he ſhall, on conviction thereof: at ſuch ſeſſions, for 
the firſt offence forfeit rol, for the ſecond 201. and the pillory: The 
ſaid forfeitures to be one third to the overſeers, one third to the king, 
and one third to the Poor, as the ſeſſions ſhall appoint. 39 El. c. 20. 


J. 9. 


| 7. And if any cloth be offered to be fold un- 
Cloth Jold u cle. ſealed, the overſeers ſhall ſeize it, and preſent the 
fame to the juſtices at the next ſeſſions. 39 El. c. 20, 


' Chth deficient in 8. And for every of the ſaid cloths abovenam- | 


cd, which ſhall be of leſs length than the ſeal doth 
import, ſhall be forfeited 6s. 8d. a yard, beſides 
abatement of the price for what is wanting. 4 J. 


length, breadth, or 
weight, 


. 

For every yard of the ſaid cloths fold, age the Ys ſhall be 
forfeitgd 108. 4d. /. 17. 1 
. 
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For the ſame wanting breadth throughout, ſhall be forfeited 20s, 
xantiNg for half the length 108, under half 5s. 4. 19. 
And for every pound wanting above two pounds in weight ſhall be 
-rfeited 10s. id. /. 18. 5 we 
9. And by the 21 F. c. 18. / 12. All penalties 


nd weight, by this or any former act, ſhall be forfeitures. 
1fributed into three equal parts; one third to tze 
werſeers and ſearchers finding and certifying the default, to be reco- 
ered by them in ſeſſions, by action of debt, bill, plaint, or information, 
and two thirds to the poor by diſtreſs. VVV 
Meaſure and 
weight of other 
ch.. 5:5) 


10. Meaſure and weight of cloths by former acts, 
ot altered by the 4 F. c. 2. ſeem to be as follows: 


eneth, and ſhall weigh one pound and three ounces a yard: Sorting ker- 


hree ounces and an half for every yard: On pain of 5s for every yard 


ike manner). 


ey ſhall not exceed 24 yards in length, and ſhall weigh one pound 


nd forfeitures whatſoever, for want of length, breadth, Diftribution of 5 


*By the 3 J. c. 16. Ordinary kerſey ſhall not exceed 24 yards in v 


above and 28 for every pound wanting (to be levied and diſtributed in 


444 


By the 3 J. c. 17. No penalty ſhall be, for want of a ſeal on Wel 


ottons ; and they ſhall not be ſearched or tried but by the buyer. 


By the 8 El. c. 12. Frizes and ruggs ſhall be from 35 to 37 yards 


ong, three quarters of a yard within a nail broad, and 44 pounds 
eight ; (On pain of 20s, for offending in length or breadth, by 5 & 


— . 


bs by 4&5 F. & M. c. 5. . 15.) 


þ £4. 6.c. 6. /. 25. And for every pound wanting above four pounds, 


arptmeals, made in Cumberland, Weſtmorland, or in Carptmeale, 
pe made in ſuch ſort as may beſt pleaſe the buyer, 
VII. Concerning the dying of clath. 5 


1. For the encouragement of dreſſing and dying of cloth no perſon 


we, 6 An. c. 8. | | 


Eme, or the value thereof, half to the king, and half to him that ſhall 
e. 5 & 6 Ed. 6. c. 6. ſ. £2. | Eo 
3 No perſon ſhall dye any wool to be converted into cloth, called 
ets, muſters, marbles, greys, roys, and ſuch like colours, or into 
sor caps; unleſs it be perfectly woaded, boiled, and maddered: on 


Wh cloth; half to the king, and half to the overſeer who ſhall 
5 oo : _ cover 


Moreover by the 7 J. c. 16. Cogware, Kendals, coarſe Cottons and 


Inall export any white woollen broad cloth, until he have paid duty of 
5s for every ſuch cloth; on pain of forfeiting the fame, or the value 
thereof, half to the king, and half to him that ſhall ſeize, inform or 


2. No wool ſhall be boiled with galls, bark of trees, or ſaw duſt, 
Wo be converted into broad cloth or kerſey ; on pain of forfeiting the 


pain of 40s for ſo much thereof as will ſerve for the making of Wd 


awkſhed and Broughton in Lancaſhire, whereof the dozen ſhall not 
xceed the price of 13s 4d, ſhall not be ſearched nor ſealed, but may 
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cover and fue in any court of record, or before the juſtices of per 
And if the overſeer will not ſue in half a year, then the ſaid moi 
any other perſon who will ſue in another half year. 3 & 4 Ed. 6.; 
. 5 DE 
3 * 4. No perſon ſnall dye with braſel, to make a falſe colour in hy 
| 445 or wool, hats, or caps; on pain of 20s, in like manner. 2 & il 
©. , fo 3 SE. 935 8 
5. N perſon ſhall dye any woollen cloths, as browns, blues, Penh 
tawnies, or voleis; except the ſame be perfectly boiled, greined, g 
maddered, upon the woad, and ſhot with good cork or orchal ; on jp 
of 20 s, in like manner. 3& 4 Ed. G. c. 2. f. 4. 5 
6. By the 23 G. 3. c. 15. If any perſon ſhall dye any woollen 20k 
for mather blacks, and not being firſt dyed with woad and indigo, he fa 
forfeit for every piece of long Bocking bays, containing 70 yada 
upwards, $1; of Colcheſter bays or ſhort bays, containing 35 yards q 
upwarc's, 508; for every piece of other woollen goods 6d a yard. 
And if any perſon ſhall dye any. woollen cloth for woaded blk 
the ſame not being woaded throughout, he ſhall forfeit 28 a yard. 
And all woollen goods mathered black, ſhall be marked with a 
roſe and a blue roſe; and woaded black, ſhall} be marked with z 
5% roſe. only: on pain that every perſon offending herein ſhall fir. 
eit 21. ein | 5 gh FER. 2 25 WR 1 
If any perſon ſhall uſe any log- wood or logwood liquor in dying ay 
woollen goods blue; he thall forfeit 20l for each piece. | 
And the company of dyers in London, and elſewhere the juſticsn 
ſeſſions, ſhall appoint ſearchers ; who ſhall take the following oth: 
I do fwear, that I will faithfally, impaztially, and honeſtliy exceut 
<« and perform the truſt repoſed in me as a ſearcher, by virtue of an at 
« of parliament made in the 23d year of the reign of his majeſty king 
_ © George the third, for bay vo tree effectual the proviſions containg 
« in an att of the x3th year of king George the firſt, for preventin} 
« frauds and abuſes in the dying trade.” (which act of 13 G. 1. Bk 
pealed by this fame act of the 23 G. 3.) | 1 
And it any perſon ſhall obſtruct any ſcarcher, he ſhall forfeit 10l. 
Proſecution for offences againſt this act fhall be commenced vii 
forty days. And the penalties, exceeding 51, ſhall be recovered in tis 
courts at Weſtminſter; not excceding 51, ſhall be recovered before d 
juſtice : Which juſtice ſhall, on proof of the offence by confefiiond 
oath of one witneſs, levy the penalty by diſtreſs and fale; if ſuffice 
diſtreſs cannot be found, the offender ſhall be committed to the hou 
of correction not exceeding three months. The ſaid penalties, if 
TLondon, ſhall go half to the informer, and half in ſuch manner 3s Ur 
#446 faid company ſhall appoint ; elſewhere the whole to the inform. 
If any perſon is aggrieved, he may appeal to the next ſeſſions. 


c 
U 


E1I J. Concerning tenters, and te ſtretching of cloth. 


1. No perſon ſhall have or uſe any tenter, vil 
Tenter. a lower bar, pin, ring, or other engine or ny 
or any wrinch, ring head, growm, rope, or 0 q 


280 
enge 
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ne. to ſtretch any rough and unwrought woollen cloth: on pain of 
| l half to the king, and half to him that ſhall ſue. 43 El. c. 10. 


12 No perſon ſhall ftretch (or ſell the fame ſtretch- | | 
1) any wrought woollen broad cloth above one Stretching. 
ard in length, and half a quarter in breadth ; or EE OSS 
if cloth above half a yard in length, and half a quarter in breadth ; or 
rſey, cotton, dozen, peniſtone, frize, rugg, above half a yard in 
neth and one nail in breadth ; on pain of forfeitiag the ſame, half 


> the overſeer, or informer, and half to the poor. 43 El. c. 10. / 2, 


3. If any perſon ſhall felonioufly cut and take, 7 
eal, or carry away, any cloth or other woollen Stealing of ten- 
anufacture from the rack or tenter in the night ters. Eg. 
me, he ſhall be guilty of felony without benefit of 
„ e EN 
But becauſe it is often difficult to prove the owner's property in the 
joth, therefore by the 15 G. 2. c. 27. it is enacted, that if any cloth 
r woollen goods on the tenters, or woollen yarn or wool left out to 
ſhall be ſtolen in the night, any juſtice on complaint made in ten 
ays by the owner, may iſſue his warrant to any peace officer, in the 
ay time to enter into, and ſearch the houſes, outhouſes, yards, gar- 


blen taken away, or receive the ſame; and if the officer ſhall find 
y ſuch goods which from the oath of ſuch perſon he ſhall have reaſon 


ody or poſſeſſion the ſame ſhall be found, and carry him before a juſtice; 
d if he ſhall not give a ſatisfactory account how he came by the ſame, 


hom he had the ſame, or a credible witneſs to depoſe on oath his 
property therein, he ſhall be convicted of ſtealing ſuch goods; and 
hall for the firſt offence forfeit to the owner treble value, and in de- 
lt of payment thereof in the time appointed by ſuch juſtice, he faall 
fue his warrant to levy the fame by diſtreſs and fale ; and in default of 
diſtreſs ſhall commit him to the common gaol where he ſhall be appre- 
tended, for three months, or till paid; for the ſecond offence treble 
Flue, and fix months impriſonment; for the third offence, ſuch juſtice 
all commit him till the aſſizes, and ii he (hall be there convicted in 
ke manner, he ſhall be guilty of felony, and tranſported for ſeven years. 
ut perſoas aggrieved (except on the third conviction) may appeal to the 
ext general quarter ſeſſions, whoſe order therein mall be final. But 
evertheleſs, this ſhall not alter any former law in force, for ſtealing 
g W ſuch cloth, or goods, except where-the probt is lad on the 
bender. a | oe” 


I. Concerning the dreſſing of cloth. 


t. No woollen cloth ſhall be exported, till it be barbed, rowed; and 


| 


* 


Un that will ſue. 3 I. 7, c. 11. 
f F 2. No 


ens, or other places belonging to the houſes of every perſon whom 
uch owner ſhall upon his oath declare to ſuch juſtice he ſuſpects to have 


o ſuſpect to have been ſtolen, he ſhall apprehend the perſon in whoſe cuſ- 


r in a convenient time to be {et by the juſtice produce the party of 


"$47 


norn ; on pain of forfeiting the ſame, half to the king, and haif te 


the juſtices of the peace. And if the overſeer will not fue in half a Yew, 


448 
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2. No perſon ſhall uſe iron cards, or pickards, in rowing of clot, 
on pain of forfeiting the cards, and 20s, half to the king, and half y 
the overſeer who ſhall diſcover and fue in any court of record, or bejp 


then the ſaid moiety to any other perſon who will ſue in another iy 
year. 3& 4 £8, ©. c. 2: K J. ie It. 0 2, 
3. No perſon ſhall put any flocks, chalk, flour, or ftarch, or og 
4 thing on cloth: on pain of 408, in like manner. 3 & 4 K 
9.6 SF. . 
4. T here ſhall be no rowing, or raiſing of cloth, with oil, g 
or any liquid, but only on the edge of the ſhears with ſemet or alk; 
on pain of 13s 4d, half to the king, and half to the buyer that ſhall jy 
% 1 5 EY 
There ſhall be no cutting of wool from the backſides of co 
but with ſhears only; on the like pain of 13s 4d. 4 FJ. c. 2. / 11. 
6. No liquid ſhall be uſed on the fide of the cloth, to make} 
look better than the midſt ; on like pain of 13s 4d. 4 F. c. 2. , n 
7. The ſides ſhall not be raiſed, fulled, rowed, or ſhorn, bete 
than the middle; on like pain of 13s 4d. 4 F. c. 2. /. 10. 
8. No perſon ſhall preſs cloth with a hot preſs ; on pain of forfeiig 
the ſame, or the value, half to the king, and half to him that ſhall ſu 
FRO 26: %e 6 fk a% %%% 
*. And preſſing of cloth with hot boards ſhall be puniſhed wit 
like forfeiture, as preſſing it with a hot preſs. 21 F. c. 18. / 11, 


X. Concerning mixed or medley broad cloth in particular. 


. It is provided by the ro An. c. 16. and 1 6. 
Aixed or medley 2. c. 15. that nothing therein ſhall extend to ay 
broad clath, cloth made in York/hhire : By which acts it is al 
further provided as follows: e 
: 1 The fulling miller ſhall take an oath before: 
Fulling miller to juſtice dwelling near ſuch mill, that he will ud 
meaſure. and truly perform the meaſut ing all mixed or mi 
> ley brozd cloth fulled at his mill. 
| In order to which, he ſhall have a table 12 fod 
And ſeal. long, and three foot broad, whereon the lol 
„ ſhall be doubled and laid plain, with the lengl 
of a yard marked thereon : on which he ſhall meaſure the ſame, ug 
fulled and wet; and ſhall fix and rivet at the head end thereof a 1 
of lead (to be furniſhed by the clothier), which ſhall be marked vil 
a crown on the rivet: on which ſeal he ſhall ſtamp his name 
and the length and breadth of the cloth; for which he ſhall have d 


penny. | 
Ar ad ter the ſame He ſhall alſo enter in a book, the marks, {0 
; e number, length and breadth thereof. 

And if he ſhall refuſe to take ſuch oath, or to fix ſuch ſeal, oll 
make ſuch entry; he ſhall, on conviction in 40 days, before one juitic 


not intereſted, on oath of one witneſs forfeit 201. to the poor of the Fr 
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ih or place, ch of conviction, firſt deducted. If not paid in 30 
2 9 8 to be levied by diſtreſs. For want of "ſtreſs, - 
de committed to the gaol or houſe of correction, to be kept to hard la- 
dour for three calendar months. Perſons aggrieved may appeal to the 
next ſeſſions, who may allow coſts. 5 
And if any perſon ſhall take off, deface, coun- 
terfeit, or alter, ſuch ſeal, or add any other; he ſeal. 


ſhall in like manner forfeit 20u. „ ag 

And no perſon {hall expoſe to ſale any mixed _ 
medley broad cloth, before it be ſo; ſealed; on pain Selling before 
f forfeiting one ſixth part of the cloth, to the poor | ſealed. | _ 
Wn like manner; or, if it is in London, to the benefit \ 

of Chriſt's hoſpital. - . y „ 

If the buyer is not ſatisfied with the meaſure, re 
may have it meaſured again in the water, in eight Py Buyer may mea» 
days after delivery, giving two days notice to fare again. 
the ſeller or his factor : In *which caſe, each part x, 
ſhall chuſe a meaſurer ; and if thoſe two diſagree, they way chuſe a 
third: And if he ſhall refuſe, / it ſhall be meaſured, if in London by the 


< 


or appoint not a third perſon, the chief magiſtrate ſhall appoint and 


ſwear one. 


meaſurer, the keeper of Blackwell-hall, ſhall proceed to meaſure it. 
And the meaſurer ſhall be paid by the buyer 6d for each piece. 
And he ſhall make a certificate of the true meaſure thereof. . .: 
And if on ſuch. his meaſuring there appear a leſs quantity in length, 
or in the greateſt part of the breadth, than is mentioned in the . ſeal, 


to be paid by the buyer and deducted out of the price, on the meaſu- 
rer's making ſuch certificate, and making ſuch oath thereof before a 
uſtice, of which the juftice ſhall give him a certificate. The fame to 
be repaid by the fulling miller. pn BE 


w 1 


peace for which he ſhall have 1s; which certificate ſo filed, ſhall be a 
ſufficient conviction. And an atteſted copy of ſuch, certificate (for 
which the clerk of the peace ſhall likewiſe have 15s) ſhall be a ſufficient 
authority to the owner or ſeller, to demand of the milman the for- 
feitures deducted out of the price. Which if he ſhall refuſe to pay, 


of reds, to be committed to the gaol or houſe of correction for three 

months. | DOI Es 5 — | | 
And by the 13 G. c. 23. Every owner of tenters _ 1 

for mixed or medley broad cloth, in the counties of Tenters. 

Glouceſter, Wilts, and Some? let, ſhall - meaſure the ' 


o continuing to the end, upon the top bar, and 'on-the foreſide there- 


You, IV. Z 2 5 


* 


Counterfeiting the 


keeper of Blackwell-hall, who ſhall be ſworn before a juſtice to mea- 
ſure it truly: if not in London, then if the two meaſurers diſagree, 


the owner or ſeller ſhall forfeit the ſixth part of the value of ſuch cloth, +. 


*449 


But if the ſeller doth not then appear, or doth not then appoint 2 


And the faid certificate ſhall in ten days be filed with the clerk of the 
It ſhall be levied by diſtreſs, by warrant of one juſtice ; and for want 


enter, and mark in figures the length of yards, beginning at number I, and 


0; on pain of 51, on conviction before two juſtices, on infor mation 
on oath, in three months after the offence; to be levied by 1 2 
& » W eee eee 
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half to the informer and half to the poor: for want of diſtreſ 10 
be committed to gaol not exceeding three months, or until fatisfa&in 
be made. | | | | 
And the juſtices of the ſaid counties, at Eo 
Inſpectors. ſeſſions yearly, ſhall chuſe inſpectors; who, 
5 they enter upon their office, ſhall take this onth. 
I A. B. ds fwear, that Twill well and truly execute the office of an ij 
41.50 /pector of mixed or *medley woollen broad cloth within this county a. 
cording to the laws and flatutes of this realm, and according to the lyj 
my ſkill and knowledge : fo help me God. e — 
And they ſhall inſpect the mills, ſhops, houſes, and tenter provik 
of perſons concerned in milling and manufacturing mixed or meds 
woollen broad cloth; and ſhall meaſure the cloth on the tenter; 20 
ſuch inſpector ſhall ſtamp his name on a lead ſeal, to be furniſhed 
the maker of the cloth, and affix the ſame on the head end of fg 
cloth, and ſhall regiſter in a book the clothier's, milman's or ohe 
perſon's name, and the number, length, and breadth of every fuk AM 
cloth; and fhall at every quarter ſeſſions give in a copy of ſuch g. i 
ter, with an account of forfeitures levied, * 
The milman ſendmg home ſuch cloth before inſpected, ſhall fort 
40s in like manner. | e - e 
Perſons refuſing entrance to the inſpector, ſhall forfeit fol in lik 
mamr. „„ V 
And the inſpector acting againſt his oath, ſhall forfeit 20l in lit 
manner. | 5 
And the ſaid juſtices ſhall allow a ſalary to each inſpector, not exceed- 
ing Zol a year; for the raiſing of which, every maker thall pay to th 
inſpector 2d for every ſuch cloth, before they are ſent from the mil; 
who ſhall pay the fame every three months or oftener, to the county 
treaſurer, to be applied by the ſeſſions towards ſuch falaries. 


AI. Concerning the Yorkſhire manufacture in particular. 
1. By the 11 G. 2. c. 28. The juſtices at ti 
Narrow bellen Faſter ſeſſions yearly for the Meſt riding of the 
cms. county of York, ſhall appoint ſearchers, ſuch 8 
have Erved apprenticeſhips to the trade of makiy 
narrow cloth, or have exerciſed ſuch trade three years; and appoi 
them ſalaries: Who ſhall be ſworn before a juſtice, well and truly b 
execute the office of ſearching ſuch narrow woollen cloth. And in ci 
of the death or ſickneſs or other diſability of a ſearcher ; one juſi 
living near, may appoint another till the next ſeſſions, to be there cd 
firmed, or another appointed. 11 G. 2. c. 28. J. 3, 4. | 
Which ſaid cloth may be made of what length and breadth the m 
Ker ſhall thek fit. / 13. | 
*4.51 And he ſhall weave or ſet in the head of every piece, the firſt leu 
of his name; on pain, on conviction in one month, of forfeiting 2% 
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And the fame ſhall be meaſured when wet at the mill, both by 
milman and the ſearcher, who ſhall meaſure it down the middle for tis 
length, and within the liſts for the breadth, /. 1. an 
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And the milman ſhall rivet at one end a ſeal of lead, to be furniſhed by 
the clothier, and ſhall ſtamp his name thereon at length and the length and 
breadth in figures: And the ſearcher ſhall alſo affix a ſeal of lead at the other 
end, with his name, with the length and breadth in like manner. / 1. 
And they both ſhall keep books, wherein' they ſhall enter the day 
and year when milled, the name and place of abode of the owner, and 
the length and breadth ; and ſhall ſuffer the buyer to inſpect the ſame. 


The miller, or ſearcher offending herein, ſhall, on conviction in 
G ciotit days after the cloth is removed from the mill, forfeit 5l. , 1, 2. 
And if any perſon ſhall counterfeit the ſeal or mark, he ſhall (on 
con iction in one month) forfeit 40s. ſ. 7. „ | 
And a ſum not exceeding 3d for each cloth, ſhall be paid by the 
W owner before it is earried from the mill, to ſuch perſons as the juſtices __ 
at Eaſter ſeſſions ſhall appoint, to pay the ſearchers ſalaries, and other 
expences of the act: And the perſon fo appointed may detain the cloth 
at the mill till paid; and if not paid in eight days after demand, ſuch per- 
ſon may = the ſame, and detain the money, rendring the overplus on de- 
mand. / 8, 9. | 7 "1 | 
And . Nag ſhall meaſure the cloth when brought from the mill, 
before it is ſet on the tenter ; and if it is leſs than the ſtamp, or by 
hing wet is become leſs, he ſhall carry it to the milman and ſearcher | 
to be reſtamped, on pain of 5s on conyiction in one month after the 
offence. |. 5. PRI ET DT EO TTY Ve 8 
The o ner may ſtretch the ſame one inch in a yard in length, and 
two inches in every three quarters in breadth, and ſo in proportion: 
but if any perſon itretch it further, he ſhall forfeit for the firſt half 
yard in length, or firſt inch in breadth overſtretched, 1os; and for 
every other half yard in length, or half inch in breadth, 20s. /. 6. 
The conviction to be before one juſtice, not being a dealer in cloth, 
on oath of one witneſs, reaſonable notice being firſt given to the per- 
ſou 2 uſed. | 4 © 8 | Te, 5 
The forfeitures (if not paid in ten days after notice of the conviction 
given at the offender's laſt place of abode, * and if he ſhall not appeal) , ... 
to be levied by the conſtable by warrant of a juſtice by diſtreſs, rendring 452 
che overplus on demand, charges of diſtreſs and ſale being firſt deducted: 
To be diſtributed (after deducting the charges of conviction) half 
to the informer, and half to the treaſurer for the expences of carrying 
the act into execution: for want of diſtreſs, to be committed to the houſe 
of correction to hard labour for one month. ſ. 10. 
Perſons aggrieved may appeal to the next quarter ſeſſions to be held 
after 14 days from the conviction, giving 10 days notice to the in- 
former. And the juſtices there may award coſts, . 12 1 
2. By the 5 G. 3. c. 51. (which extends to all woollen cloth made 
in the ſaid Veſt Riding, except ſuch narrows as are provided for by 
che aforeſaid act of the 11 G. 2. c. 28.) And by the 6 G. 3. c. 23. 
(Which extends to all ſuch woolen cloths, except as before excepted, 
and except ſuch woollen goods as are made for blanketing, and ſtriped. 
duffeled blankets; ) it is enacted: as follows: 
The juſtices for the ſaid , Riding (not being dealers in woolten 
dotb, nor occupiers of any fulling mill) ſnall, at the Bradford Midſum- 


concerned in the making, buying, or ſelling, any wool, woollen man. 


*15 3 any *miſbehaviour or neglect of duty; and ſhall be convicted there 


in his room. 6 G. 3.c. 23. / 17. 


fckneſs or other accident within the year; one juſtice near the place 


for milling, ſhall, if ſuch miller deſire it, and the matter in diſpute do nt 


and levy the fame by diſtreſs, if not paid in ten days. 5 G. 3. c. 5. 


the ſame ſhall have been ſtreamed or waſhed in the goit or mill my 
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mer ſeſſions yearly, appoint ſo many men as they ſhall think 
(having been brought up in the manufacture of woollen cloth in t 
faid riding, and under 60 years of age) to be ſearchers or meaſures, 
cloth at the fulling mills, and allow them ſalaries. 5 G. 3. c. $1. [4 
6 G. 3. c. 23. % 1. 18. - e 2 
And ſhall alſo appoint inſþeors (not exceeding 12 in number i 
broad woollen cloths, and of the work-ſhops, tenter grounds, 2, 
warehouſes ; with ſalaries not leſs than 20l a year. 5 G. 3. i . 


F . alſo ſuperviſors (not exceeding 4 in number) of the condud 
and behaviour both of the ſearchers and inſpectors; with ſalaries, ny 
leſs than 40 a year, and 1ol more, if their duty require them to keeps 
horſe. id. | e | 
All of them before they enter upon their office, to be ſm 
before a juſtice, that they will well and truly, to the beſt of their i 
and power, execute fuch office. 2d. . 0 
And ſhall alſo give bend to the treaſurer, with a ſurety in the pe 
nalty of 50l, duly to account for and pay the money by them reſpedting 
to be reecived in the execution of their office. 6 G. 3. c. 23. / 9. 
And provided always, that if any of the ſaid officers ſo appointed 
ſhall keep a publick houſe for ſelling ale, beer, or other liquors ; or k 


factures, or goods commonly made uſe of in dying; or be guilty d 


by the oath of one witneſs before two juſtices : it ſhall be Jawfil fir 
the juſtices at the next ſeſſions after ſuch conviction, on producing th 
ſame, or due proof thereof, to diſcharge ſuch officer, and appoint ancthe 


And if any of the faid officers fhall die, or become incapable by 


may appoint another till the end of the year, or during ſuch fickneh 
or incapacity. /. 10. 1 Toy | 
The maker of cloth, ſhall weave or ſow into. the head of every piece 
by him made, his name and place of abode,. either in diſtin letter 
or words, or in ſome common or known abbreviations. 5 G. 3. c. 51, 
Fig. 6 C. 3. % f, 13. 1 e 
And at the fulling mill, for every yard of cloth exceeding 58 yards 
wh cher in one cloth, or two ſhort cloths or ends, which ſhall be mi 
led in one ſtock at one time, the owner ſhall pay to the miller an halfpe- 
ny for every yard above 58, over and above the uſual price for milling 
a ſtockful or 58 yards. 5 G. 3. c. 51. /. 19. Og 
And all diſputes between clothiers and millers, relating to the wages 


exceed 40s, be determined by one juſtice: who may on complaint 
ſummon the parties, adjudge damages, and give coſts not exceeding 105 


." 20. 
The ſearchers ſhall, at the fuiling mills, meaſure the cloths and ends 
or half ends there milled, within fix and not ſooner than four hours, afte! 
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and if the ſame ſhall not be ſtreamed or waſhed, then within-four hours 
after they come out of the ſtock. 5 C. 3. c. 51. / 3. | 

And ſuch ſearcher ſhall, on one end of every ſuch cloth, before it be 
carried from the mill, affix and rivet a.ſeal of lead, to be furniſhed by 
the maker, and ſtamp in words and figures upon every ſuch rivet his 
name, and the name of the mill where he is ſtationed , and upon the 
reſidue of the ſeal, the length and breadth of ſuch cloth, together with 
che number of each of ſuch cloths milled at ſuch mill ſueceſſiveiy, begin- 
ning at number 1 at the 25th of March yearly, and ſo continuing pro- 
W oreffively to the 25th of March next following. 5 G. 3. c. 51. T % 
o 


* And ſhall enter in a book, to be provided by the treaſurer of the * 


faid riding, the name and place of abode of the maker, the colour or ſort 
of the cloth, and the length, breadth, and number on the ſeal. 5 G. 3. 


wh ſhall give once a month, to the ſuperviſor within the diſtrict, 


— 


tan account of all the cloths milled, meaſured, and ſtamped at ſuch 


8 | 7 1 
And the owner ſhall pay to the ſearcher, for the ſeal of every whole 


Ecloth 35 yards long or upwards, 6d ; for every end or half cloth, leis 


than 35 yards,j and more than 3o, 4d; leſs than 30 yards, 3d. Which 
ſums ſhall be accounted for by ſuch ſearcher to the ſaid treaſurer. id. 


the ſecond offence, ſhall forfeit his office. 5 G. 3. c. 51. / 4 


ſtamped within the times before mentioned; or before the money be 
paid for ſtamping the ſame ; or ſhall take away his cloth after nine 


Searcher making default, ſhall, for the firſt offence, forteit 20s ; for 


If the maker ſhall take away his cloth, before it be m ſured and 


Wo'clock in the evening, or before five in the morning, unleſs the ſame 


be meaſured and ſtamped ; he ſhall forfeit 20s. 5 G. 3. c. 51. / 5. 


And if any inſpector hath reaſon to ſuſpect, that any cloth ſhall be in 


the poſſeſſion of any merchant, dreſſer, or cloth- worker, which hath not 
deen truly ſtamped at the fulling mill ; he may give notice thereof to 


ſuch perſon : which ſaid perſon ſhall give two hours notice to the ſaid in- 


ſpector, of the time when he intends to put the ſaid cloth into water, in 
order that he may attend the wetting and meaſuring thereof: And if 
Wuch perſon ſhall put the cloth into water, without ſuch notice to 


the ſaid inſpector; he ſhall forfeit 200. And if any ſi;perviſor or inſpector | 
{hall refuſe or neglect to attend for meaſuring and ſtamping any cloth 
or end of cloth as aforeſaid, for two hours after notice given to him; 


Wc ſhall forfeit 20s. 6 G. 3. c. 23. , 7, 8. 8 8 
The maker of cloth called broad cloth, ſhall, after it is brought 


from the mill, and before it be put upon the tenter, meaſure the ſame, 


and affix and rivet a ſeal of lead upon the other end, and ſtamp thereon 
the length and breadth. 5 G. 3. c. 51. / 6. | 


The owner of every tenter ſhall meaſure the faid tenter and mark in 


figures the true length in yards (at 37 inches to the yard), begin- 

ning at number one, and marking every yard diſtinctly on the top bar 

on the foreſide; on pain of 5/, 5 G. 3. c. 51. / 22. | 
If any perſon ſhall ſtretch any cloth more than one yard (conſiſting 


mw 
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of 37 inches) in every 20 in the length, or *more than one inch in 12 4 18 
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in the breadth, beyond the mark ſtamped by the ſearcher, inſpeaq, 
or ſuperviſor, who laſt meaſured the ſame; he ſhall forfeit for the fu 
half yard overſtretched in length, 5s; and for every quarter of a Jar 
above ſuch half yard, 10s; and for the firſt inch overſtretched j 
| breadth, 5s; and for every inch above the firſt, 10. 6 G. 3. c. 2. z 
„ 3 | 

If any perſon ſhall willingly take off, alter, gr counterfeit, deface, y 
cut out any ſeal affixed on the faid cloth as aforeſaid, or the figures g 
letters thereon ſtamped, or therein woven or ſewed, before the c 
ſhall be put in papers for the preſs, or into the frizing mill: or f 
any inſpeg or or ſuperviſor ſhall find any cloth without ſuch ſeq] x 
aforeſaid, or find ſuch ſeal defaced, counterfeited, or altered (unleſs 25 
cidentally loſt, or maliciouſly taken off); or ſhail find any cloth which ſha 
appear by the ſtamp affixed thereon to be overſtretched, or the loom 
mark ſpecifying the name and place of abode of the maker to be cut q 
altered; every perſon ſo offending, or the merchant, dreſſer, clothie, 
or owner, in whoſe cuſtody ſuch cloth {hall be found, ſhall forfeit ng 
exceeding 40s, nor leſs than 20s. 6 G. 3. c. 23. f. 11. _ 

If any perſon ſhall uſe in dreſſing of cloth any cards made with wir, 
or with teeth of iron or other metal; he ſhall forfeit 40. 5 G.,,, 
n. 4% OR 18 „ | 
, a, that it ſhall be lawful for any perſon, in the ſtriking a 
plaining of cloth upon the tenters only, to uſe cards of wire, called fins 
hatter's cards, for the better laying the wool and manufacturing the clath, 
without being ſubject to the ſaid penalty. 6 G. 3. c. 23. / 16. 

1 kc infpector or ſuperviſor may, in the day time enter into any ſhops, 
outhouſes, tenter grounds, or warehouſes to ſearch ; and any perſon ob- 
ſtructing the ſame ſhall forfeit xo/. 5 G. 3. c. 5x. 11. 

The ſuperviſors ſhall be daily employed in viſiting the mills, tenter 
grounds, work-ſhops and places within their diſtricts, and every ſuch 
ſuperviſor ſhall meaſure, and ſtamp with a ſeal of lead having his name 
impreſſed, ſo many of the faid cloths as he conveniently can; and kee 
an account thereof ; and tranſmit the ſame, together with the accounts 
received by him from the ſearchers, to the juſtices at every quartz 
feſſions. . 8. e ; 
And if che inſpector or fuperviſor ſhall find any cloth or end or halt 
cloth, falſely ſtamped by the ſearcher, above one inch in breadth in mom 
than one third part of the length thereof, or above half a yard in length; 
6 he thall within ſeven days give information thereof to a juſtice: *and ſuc 
ſearcher ſhall, on conviction before ſuch juſtice, forfeit x0s. 5 G. 3 
4. $10 66.3 64 2>:£3 3 SY 

Provided, that it ſhall not be lawful for any inſpector or ſuperviſor 
to enter into any houſe, warehouſe, or outhouſe, of any merchant, dre 
fer or other dealer in cloth {unleſs ſuch places fhall be made uſe of far 
dreſſing, tentering, or keeping of wet or undreſſed cloth) under pre- 
tence of ſearching for or examining any woollen cloth; or to ſearch d 
examine any cloth, after the fame ſhall be put up in papers for preſling 
or ſent to be frized, or otherwiſe hath been fully manufactured, 
qued for exportation or home conſumption. 6 C. 3. c. 23. / 10. F 
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If the maker ſhall expoſe any cloth to fale without ſuch mark as afore- 
fad, or without * as before directed: he ſhall forfeit 205 for every 
ch piece. /. 18. ; <2: 2% ob I 476 - got. uk 
- The buyer, if he ſuſpects any fraud, may within 40 days after the 
fale and delivery of ſuch cloth (and before the fame ſhall have been 
raiſed, rowed, dreſſed, dyed, or put in water) put the fame into cold 
water not exceeding” four hours; and after the fame. ſhall be ful- 
ly wet, ſhall hang the ſame acroſs a plain rail or horſe troe, not leſs than 
wo hours, nor more than four; and then immediately cauſe the ſame 
to be meaſured by ſome fworn ſearcher, inſpector, or ſuperviſor: And 
if there ſhall be found a leſs quantity in length or breadth, in more than 
one third part of the length thereof than is mentioned on any of the ſeals; - 
the ſaid ſearcher, inſpector, or ſupervifor who laſt meaſured the ſame, | 
ſhall within three days give information thereof to a juſtice; and the 
ſearcher or ſuperviſor who affixed ſuch falſe ſeal, being convicted thereof 
before ſuch juſtice, on the oath of ſuch ſearcher, inſpector, or ſuperviſor 
who laſt meaſured the ſaid cloth, or of any other credible witneſs, {hall 
forfeit for the firſt inch in breadth or half yard in length that ſuch cloth _ 
or end of cloth ſhall fall ſhort, 5s ; and for every other inch in-breadth 
or half yard in length the further ſum of 108. And if ſuch ſearcher, 
inſpector or ſuperviſor who laſt meaſured the cloth ſhall not in three 
W days give information as aforeſaid ; he ſhalt on conviction before ſuch 
W juſtice forfeit 40s and his office. 6 G. 3. c. 23. /½ œ .. 
And where ſuch falſe ſeal ſhall be found, the ſearcher, inſpector, or 
ſuperviſor who laſt meaſured the ſame, ſhall affix and rivet a new. ſeal, 
with his name on the rivet, adding the word inſpector, or ſuperviſor ; 
and on the ſeal, the true length (accounting 37 inches to the yard in 
length), *and the breadth, between the liſts, in inches. And this“ 457 
ſhall be the rule in payment: Except that (in order to diſcourage ſuch 
fraud) the buyer may retain out of the price double the value of fo 
much as was overſtamped; unleſs the maker ſhall within three days 
after notice of ſuch deficiency, take the cloth again, and repay the pur- 
chaſe money, together with reaſonable expences. ſ. 5. 
And if the ſeller or buyer ſhall ſuſpect that this laſt admeaſurement 
is falſe; he may, in ſeven days, give information thereof to a juſtice : 
And if fuch ſearcher, inſpector, or ſuperviſor who laſt meaſured the 
fame, ſhall be convicted of fuch offence, by the oath of one witnels, 
before ſuch juſtice ; he ſhall for the firſt_inch in breadth or half yard 
in length falſely meaſured as aforeſaid, forfeit 20s; and if ſuch cloth 
or end of cloth ſhall exceed or fall ſhort more than two inches in 
breadth, or one yard in length of the meaſure ſo ſtamped him, he Mall 
forfeit his office. ſ. 6. ot 02 
And any perſon, againſt whom ſuch information ſhall be made by 
any merchant, owner, or dreſſer of cloth, for falſe ſealing or ſtamping, 
may, within two days after notice given to him of ſuch information, 
go to the houſe of ſuch merchant, owner or dreſſer, and requeſt to ſcz 
the cloth, and examine whether the charge againſt him be juſt, and 
Whether any fraud hath been committed by ſuch merchant, ownzr, or 
dreſſer: And if any merchant, owner, or dreſſer ſhall refuſe to permit 
him to ſee or examine ſuch cloth (unleſs the ſame ſhall before that 
; | ume 


* 4 58 viſor ; and the ſaid juſtice ſhall, within three * months, ſend an accoun 


WOOLLEN MANUFACTURE. 


time be put in papers for dreſſing, or ſent to be frized) the profecut, 
ſhall ceaſe; and if ſuch buyer ſhall refuſe, he ſhall loſe all benefit 
deduction out of the price as aforeſaid. . 12. 

And the treaſurer may deduct the ſums forfeited by the ſearche 
inſpeQors, and ſuperviſors, out of their ſalaries. 5 C. 3. c. 51, | 10 

Informations of offences (not otherwiſe directed) ſhall be made (© 
oath, 5 G. 3. c. 51.) within ten days after the offence ſhall be diſc, 
vered; the ſame to be heard and determined, on the oath of one Witnel 
before one juſtice (not being a dealer in woollen cloth, nor occupier a 
a fulling mill); And the penalties, after deducting charges of the con. 
viction, to be diſtributed, half to the informer, and half to the a, 
ſurer of the ſaid Ve Riding; the part belonging to the treaſure 
ſhall be received by the juſtice, and by him paid to an inſpector or ſuper 


thereof to the ſaid treaſurer.” 6 G. 3. c. 23. / 19. 
And if any offender ſhall, for 10 days after conviction and notice there 
of given to him at his dwelling houſe or laſt place of abode, refuſe 
neglect to pay any forfeiture by him incurred; or ſhall not give notice 
of appeal: then, and not before, the ſaid juſtice, or any other ſug 
| Juſtice (on certificate of the conviction ſent to him), ſhall iſſue his wu. 
rant of diſtreſs, to the conftable of the town or place, or bailiff of the l. 
berty, where the offender dwells, requiring, him to levy the ſame by diſtrek: 
and where no ſufficient diſtreſs can be had, the faid juſtice ſhall commit 
him to the houſe of correction for any time not exceeding three months, 

:. & 77 bling. ms 
/ Perſons aggrieved by any order or determination of ſuch juſtice, ma 
appeal to the next feffions, which ſhall not be held within 14 day 
after the ' cauſe of appeal ſhall ariſe, giving ten days notice: And the 
ſeſſions may allow coſts to either party, to be levied and paid s 
' uſual in caſes of appeal from any order to the juſtices to the ſeſſions 
2 And the juſtices, inſpectors, and ſuperviſors ſhall return to the {- 
ſions from time to time, an account in writing of all convictions that 
have happened within their knowledge, and of the penalties levied and 
made payable to the treaſurer : And the inſpectors and ſuperviſors fhul 
Pay to the treaſurer, within three months after receipt thereof, all ſums 
by them received on account of ſuch convictions. And every perſon 
neglecting or refuſing to tranſmit ſuch account, within 20 days next 
after any ſuch ſeſſions; or to pay ſuch ſums within three months after 
receipt thereof, ſhall on conviction on the oath of one witneſs, before 
two juſtices, forfeit 10/. /. 22. 3 3 

Jhe money in the treaſurer's hands, received on account of the 
duties, and forfeitures, ſhall, after paying the expences of the acts, be 
applied for payment of the ſalaries of the ſearchers or meaſurers, in- 
ſpectors, and ſuperviſors, in ſuch manner and proportion, as the 
faid juſtices at their midſummer ſeſſions yearly ſhall appoint. /. 24. 
And the juſtices, after payment of the charges of the acts at the ſaid 
midſummer ſefſions yearly, may make order for increaſing or diminiſh- 
ing the rates to be paid for meaſuring, ſtamping, and ſealing, fo as ne- 

ver to extend the rates above ſpecified, /. 25. _ 
| Ye 


on 
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* VII. Concerning burying of the dead in woollen cloth, 1459 


1. By the 30 C. 2. c. 3. (which is required to be given in charge at 
he aſſizes and ſeſſions) no corpſe of any perſon (except thoſe who 
all die of the plague) ſhall be buried in any ſhirt, ſhift, ſheet, or 
roud, or any thing whatſover made or mingled with flax, hemp, filk, 
air, gold, or filver, or in any ſtuff or thing, other than what is made 
f ſheep's wool * 1 or be put into any coffin lined or faced with any 
ſort of cloth or ſtuff, or any other thing whatſoever, that is made of 
any other material but ſheep's wool only. /. 3, 9, 10. ow 

2. And the miniſters ſhall take an exact account, and keep a regiſ- 


nery therein of all perſons buried in their reſpective pariſhes or pre- 
ins, or in ſuch common burial places as their reſpective pariſhioners 

We uſually done. % oo 

z. Within eight days after the interment, ſome relation of the p 
eceaſed, or other credible perſon, ſhall cauſe an affidavit (A) in wri- 
King to be made under the hands and ſeals of two or more credible 
itneſſes, ſetting forth, that ſuch deceaſed perſon was not put in, wrapt 
or wound up, or buried in any ſhirt, ſhift, ſheet, or ſhroud, made or 
Wningled with flax, hemp, filk, hair, gold, or filver, or other than what 
s made of ſheep's woo! only, or in any coffin lined or faced with-any 
cloth, ſtuff, or any other thing whatſoever, made or mingled with flax, 
hemp, filk, hair, gold, or filver, or any other material but ſheep's 
ool only: And ſhall bring the fame and make oath thereof, before 


party is interred, then to any parfon, vicar, or curate, in any other 
pariſh within the county. 30 C. 2. c. 1.] who ſhall adminiſter the oath 
and atteſt the ſame under their hands upon ſuch affidavit, gratis. 6 4 5+ 
| 4. And ſhall (within eight days as aforeſaid) bring the ſame ſo ſign- 
ed and atteſted, ro the miniſter ; who ſhall enter the ſame in the regiſ- 
. 4 7. | 


5. And if no relation of the party buried, or other perſon, ſhall 


bring ſuch affidavit as aforeſaid, then the goods and chattels of the par- 
ty deceaſed ſhall be liable to the forfeiture of 51, to be levied by diſtreſs, 
by warrant of the chief magiſtrate in any town corporate, or of any 
the perſon in whoſe houſe the party. died; or of any that had a hand 
in putting ſuch perſon into any ſhirt, ſhift, ſheet, ſhroud, or coffin, or 
did order or diſpoſe the doing thereof; and in caſe ſuch perſon were 


a ſervant, and died in the family of his or her maſter or miſtreſs, the 


lame ſhall be levied on the goods of ſuch maſter or miſtreſs ; and if 


ſuch perſon died in the family of his or her father and mother, then the 


lame ſhall be levied on the goods af his or her father or mother: Which 
lad forfeiture ſhall be levied, paid, and allowed out of the eſtate of the 
aid deceaſed perſon, before any ſtatute, judgment, debt, legacy, or 
other duty whatſocver. . 4. ee TTY 5 ; 

b. And in ſuch caſe, where no affidavit ſhall be brought in eight days 
as aforeſaid, to the miniter where the party was buti:d, he ſhall fortli- 
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Wer book, to be provided at the charge of the pariſh, and make a true 


the mayor, or a juſtice of the peace, or maſter of chancery [and 
if no juſtice ſhall reſide or be to be found in the pariſh where the 


wiice of the peace: Or in default thereof, by *like diſtreſs of the goods of * 460 
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with give or cauſe notice (B) thereof to be gven in writing under h; 
hand, to the churchwardens or overſeers; on pain of 5], with ful 
coſts (provided the ſuit be commenced in fix months), one fourth 9 
the king, two fourths to the poor where ſuch perſon offending dwell 
and one fourth to him that ſhall inform and ſue. /. 5, 6. 
And moreover, where no ſuch affidavit ſhall be brought to hin 
within ſuch time, he ſhall enter a memorial thereof in the faid regiſtry 
againſt the name of the party interred, and of the time when he cent. 
fed the ſame to the churchwardens or overſeers. /. 7. 
7. The ſaid churchwardens or overſeers ſhall within eight days af 
ſuch notice (on like pain as the miniſter) repair to the chief magiſhte, 
if ſuch party was buried in a town corporate, or elſe to a juſtice of th 
peace: which ſaid juſtice or magiſtrate, on certificate from {ſuc 
miniſter, ſhall (on the like pain) forthwith grant a warrant (C) for the 
levying of the faid forfeiture on the goods of the parties before men. 
tioned, rendring the overplus, all reaſonable charges being firſt de. 
duced; half of which ſhall be to the poor, and half to the infor- 
mer. 5. 3 oh 
8. And when the overſeers ſhall account, they ſhall give an account 
of the name and quality of every perſon interred within their pariſh from 
the time of their former account, and of ſuch certificate as came to 
their hands from ſuch miniſter, and of their levying the penalties, and 
of their diſpoſal thereof; on pain of 51, to be levied by diſtreſs, by war- 
rant of the juſtices or two of them, to whom they ſhall account. And 
* 461 29 overſeers account ſhall be allowed, until they ſhall have therein ac- 
101 counted for the burials as aforeſaid. /. 8. 8 


XIII. Againſt importation of woollen club. 
No foreign woollen cloth ſhall be imported, on pain of forfeiture, 
and fuither puniihment at the king's will. II Ed. 4 * M +'BEY 
„ „ | „„ 


XIV. Encouragement of the exportation of woollen manufafturts. 


Woollen manufactures ſhall be exported cuſtom free. 11 & 1 


NV. c. 20. N e 
7 A. Affidavit for burying in woollen. 
Weſt orland. NE it remembered, that on the —— day of — 


ID A. W. / — yeoman, and B. W. of —— i 
man, being two credible perſons, do make oath, That A. D. late of — 
in the pariſh of — in the county aforeſaid, on the —— day of tht 
i preſent month of —— was net put in, wrapt or wound up, or bur al 

Mt in any ſhirt, ſhift, ſheet, or ſoroud, made or mingled with flax, hemp, ji 
1 | hair, gold, or ſilver, or other than what is made of ſheep's wool only, 0! 
any coffin lined or faced with any cloth, ſtuff, or any other thing what: 
focver made or mingled with flax, hemp, ſilk, hair, geld, or fiver\# 
any other material but ſheep"s woel only. & W 


Sworn before me being one of his majeſty's juſtices of the peace fir the 
{aid county [or, vicar 6 1 the ſaid county, there being ue 1 
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tice of the peace refiding (or to be found) in the ſaid pariſh ] 
the day and year abveſaid. 97 


B. The miniſter's notice of affidavit of burying in woollen not 
. being brought. 


5 To the churchwardens and overſeers of the poor of 
Weſtmorland. 0 the pariſh of —— in the faid county, my 


% 


— 


A. M. miniſter of the pariſh of ——— aforejaid, in the county 

aforeſaid, do hereby give you notice, that in the —— day of = the 
b:dy of A. D. was buried within the ſald pariſh, and that no f erſon 
whatever hath brought to me any affidavit purſuant to the ftatute made 


for burying in woollen. Witneſs my hand, the —— day of ——, 


C. Warrant to levy the penalty for not burying n oo, 


Weſtmorland. | To the conſtable of — 


[THEREAS it duly appears ta me m one 37 majeſiy's Juſti- 
ces f the peace for the ſaid county, that A. D. late — 

deceaſed, on the —— day of ——— was buried within the pariſh e 
in the county aforeſaid, * and that no affidavit hath been brought within 
eight days afterwards to the miniſter of the ſaid pariſh, that the faid A. 
D. was buried in no other material but ſheep's wool only, purſuant to the 
| fatute in that caſe made: [and whereas it alſo duly afpeareth unto me, 
that the ſaid A. D. had no goods and chattles at the time of his death 
as aforeſaid; and that he the ſaid A. D. did die in the hauſe of A. O. 
of —— yeoman, at- aforeſaid, in the county aforeſaid; or, that A. O. 
of —— yeoman, had a hand in, or did order and diſpoſe, the putting the ſaid 
A. D. deceaſed ina ſhirt, ſhi't, ſheet, ſhroud, or ceſſiu, contr ary to the form 
ef the flatute aforeſaid ;'or, that A. M. —— yeoman, at the time of the 
Cath of him the ſaid A. D. was maſter of him the ſaid A. D. and that 
he the ſaid A. D. ſervant to een; A. M. did die inthe houſe of him 


the ſaid A. M. at ——— aforeſaid; or, that A. F. of - Jeo- 
nan, was father to the ſaid A. D. and that he the ſaid A. D. did die 
| in the family of him the ſaid A. F. or as the caſe ſhall be] Theſe are 
therefore to command you forthwith to levy. the ſum of 51, by diſtreſs and 
ſale of the goods and chattels which he the ſaid A. D. had at the time of 

his death [or, of the goods and chattels of him the faid A. O. [rendring 
the overplus to - your reaſonable charges being firſt deducted : One 
morety of wich ſaid ſumgf 51 you ſhall pay to the overſeers for the uje of 
the poor of the pariſh where he the ſaid A, D. was buried, and ih: ether 
miety to A. I. of —— yeoman, who informed me of the ſaid cffence, and 
ar fue for the ſaid forfeiture. Herein fail y not. Given under my 
| haid and ſeal at — in the county afereſaid, the —— day of —— im 


the — gear of the reign of —— . ; 
4.4 By 
Aaaz | 
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door ſted, made of wool, woolflocks, cruels, coverlids, waddings, or othe 


clay, ſhall be repealed; except ſo much of ꝙ and 10 W. 3. c. 40 x 


5 ſhip, veſſel, or boat, any live ſheep, the breed of Great Britain, or th 


in the preſence of an officer, on pain of forfeiture thereof to the perla 
And every perſon who ſhall carry, export, tranſport, or convey out 
or carriazes upon which any of the ſaid articles hereby prohibited from 


| ſport the fame; and every maſter, commander, and mariner of a9 


| thereto, ſhall, on conviction, forfeit 3s for every pound-weight of ſuch 


LES - 


| houſe of correction, for three months, and until the penalty be paid; 


offence, he ſhall be ſubject to the like penalties, and fix months impriſot 


forfeitures to be ſor the benefit of the perſon who ſhall ſue; and all ſuch 
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By the 28 G. 3. c. 38. all former acts, fo far as they rely, 
to the carrying coaſtwiſe, or to the iſles of Ferſey, Guernſey, Alden 
Sark, and Man, or to the exportation of the following articles, ( vir 
live ſheep, rams, and lambs, woo., woolfels, mortlings, ſhortlings, yarn, q 


manufactures made of wool ſlightly wrought up, or otherwiſe put tog 
ther, ſo as the ſame may be reduced to and made uſe of as wool gin, 
or mattraſſes, or beds ſtuffed with combed wool, or wool fit fu 
combing or carding ; or any fuller's earth, fulling clay, or tobacco ihe 


relates to wool ſhorn, laid up or lodged within ten miles of the ſea-fiþ 
in Kent or Suſſex, or to perſons reſiding within fifteen miles of the f 
n the ſaid counties. /. I. 35 

And if any perſon ſhall bring, deliver, ſend, receive or take, into ay 


faid iſles, to be carried and conveyed out of the ſaid kingdom, or ay 
of the ſaid iſles, the ſame, and alſo the veſſel on board of which ſuch 
ſheep are taken, ſhall be forfeited, and may be ſeized and ſecured ft 
the benefit of the perſon ſeizing the ſame; and every perſon ſo offend. 
ing, or aſſiſting therein, ſnall, on conviction, forfeit 31 for each ſheey 
and ſhall alſo be impriſoned for three months, and until ſuch forfeiture 
be paid, fo as the whole impriſonment for non-payment of ſuch forſs- 


ture ſhall not exceed twelve months; and for every ſubſequent offene 
5l for each ſheep, and fix months impriſonment, and until ſuch for. 


ture be paid, but ſuch impriſonment not to exceed two years; ſuch tor 
feitures to go to the perſon ſuing for the ſame. . 2, 

But the ſame ſhall not extend to wether ſheep carried alive on ſhip- 
board for food, provided a licence be firſt obtained from the port-officer 
ſuch licence to ſpecify the number of ſheep, and that the ſame be ſhippel 


ſeizing the ſame, and alſo 20s for each ſheep, to the perſon inform- 
mw. + + „ 


of Great Britain or the ſaid iſles, any wool of the growth thereof, 0 
any other of the articles aforeſaid; and alfo all owners of ſhips, horles 


exportation, ſhall be conveyed, packed, or loaded, with intent to tran 
ſuch ſhip, and every factor, ſervant, or other perſon whatſoever; and ab 
every collector, cuſtomer, comptroller, waiter, ſearcher, ſurveyor, d 


other perſon knowing thereof, and being aiding, affilting, or conſenting 


wool or other articles, or 5ol. in the whole, at the election of the per 
who ſhall ſue ; and ſhall alſo ſuffer ſolitary impriſonment in the gad! G 


25 the whole of ſuch impriſonment for the non-payment of ſuch penalt 
ſhall not exceed twelve months. And upon a ſecond or other ſubſequeſ 


ment, and until the penalty be paid; but not to exceed two years. The ſ 
wool or other articles aſoreſaid conveyed: contrary to this act, together with 


the veſſels, horſes, and carriages conveying the ſame, may be leized, 3 
4 ke fcrfcitcd for the benefit of the perton ſeizing the fame. 1 3 
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But nothing in this act contained ſhall extend to prohibit the expor= 
tation of tobacco pipe clay to the Britiſb colonies in the / Indies, fo 
Jong as the ſame 1s allowed by 17 G. 3. c. 43. /. 10. 7 

And all owners of wool, or other woollen or, worſted articles here 
prohibited from being exported, or their agents, who ſhall carry the ſame 
to any place on the ſea coaſt, with intent to be conveyed to any other place 
on the ſea coaſt from whenee the ſame may be tranſported, ſhall cauſe 
due entry to be made thereof, at the port from whence the ſame is ſo 
intended to be conveyed, before loading or carrying away thereof, within 
five miles of any ſuch place on the ſea coaſt from whence the fare is 
ſo to be conveyed. And if any wool or other the laſt mentioned arti- 
cles ſhall be carrying towards the ſea for the purpoſe aforeſaid, with- 
out being firſt entered in manner aforeſaid, and without being accompa- 
nied with a certificate of ſuch entry; ſuch wool and other articles, and 
alſo the horſes and carriages uſed in conveying thereof, {hall be forfeited 
W to the perſon who ſhall ſeize the ſame. /. 11. | 

Provided always, that the ſame ſhall not extend to hinder any perſon 
from carrying his wool from the place of ſhearing to his own houſe, tho? 
within five miles of the ſea, ſo as ſuch perſon within ten days after ſhear- 
ing, and before the ſame is removed from the place where it was firſt 
carried after ſhearing, do under his hand certify to the officer of the cuſ- 
toms at the next adjacent port, the number of fleeces, and where the 
fame are houſed, and that ſuch perſon do not remove or diſpoſe thereof - 
to any other place, without certifying to ſuch officer, under his hand, 
his intention to remove the ſame, three days before ſuch removal; and 
in default thereof, ſuch perſon ſhall have no benefit of this proviſo, but 
ſhall be liable to the penalties aforeſaid. /. 12. . 

And if there be no port within five miles of the dwelling-houſe of ſuch 
perſon, then ſuch certificate ſhall be given to a juſtice, or the neareſt re- 
venue officer. /. 13, . | 

But the quantity of wool of ſheep ſhorn for market, between 1ſt 
March and 1ſt July need not be certified until after the general ſhearing, 
if three days previous notice of removal be certified as aforeſaid. /. 14. 

And perſons qualified as hereinafter mentioned, may ſeize for their 
own uſe, wool, wool-fells, mortlings, ſhortlings, and other the ſaid 
woollen and worſted articles, fuller's earth, fulling-clay, and tobacco. 
pipe clay, found near the ſea, or any navigable river, with intent to be 
exported ; and the offender ſhall be liable to the like penalties as perſons 
exporting wool or other the commodities aforeſaid. ſ. 15. . 

But wool for the uſe of Ferſey, Guernſey, Alderney, or Sark, may 
ped Fon Southamptin, under certain regulations ſpecified in this 
Ko: f. 17, 156; TQ 1 . 45 
But no woo] or Ache aforeſaid ſhall be ſhipped but in veſſels belong- 
ing to natural born ſubjects reſiding in Great Britain, on pain of for- 
feiture of the veſſel to the perſon ſeizing the fame ; but not to extend to 
lamb. ſtins dreſſed for fur or linings. J. 19. OY "1 

And buyers and manufacturers of wool within Kent and Suſſex, re- 
iding within fifteen miles of the ſea, having given the bond required, 
may ſell wool to any buyer or manufacturer of col within the ſaid coun- 
tes, having alſo given bond as required by ꝙ and 10 N. 3. c. 40. ſ. 20. 

And wool ſhorn or houſed, laid up or lodged within ten miles of the 

> Within Kent and Suſſex, may be carried to any fair for fale; and if 
not fold may be brought back, provided a permit be ſirſt taken out =» 

tne 


rope 
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the proper officer. And if ſuch wool be ſold, thei permit ſhall be pro 
duced by the purchaſer to the officer, who ſhall grant another permit y 
ſuch purchaſer ; and if returned unſold, ſuch wool ſhall be ſubject to th 
fame rules as before removal. /. 21, 22, 23. | 

And if any perſon ſhall counterfeit, eraſe, or alter any certificate g 
acknowledgment, or any licence or inſtrument by this or the aforeſy 
act directed, or procure the ſame to be done, he ſhall forfeit 20l. to tþ 
perſon who ſhall ſue for the ſame. /. 214. 

And no wool, or other the aforeſaid woollen or worſted articles pr. 
hibited to be exported, ſaall be carried towards the fea, within five mile 
ef the coat, between ſun- ſetting and ſun- riſing, on forfeiture therey 
together with the horſes and carriages conveying the fame, for the bene 
of the perſon who ſhall ſeize the fame ; and the driver of ſuch cartig 
knowing thereof, ſhall, on conviction, be committed to the houſe of cor. 
rection for one month. . 25. FFF ihe ee 

Provided that the ſame ſhall not extend to wool ſhorn and carried af 
fun-ſetting the {ame day to the owners houſes. /. 26. | 

Provided alſo, that æworſted yarn, of two or more threads, not ex. 
ceeding fourteen pounds, prepared for knitting, may be carried to the 
reſidence or ſhop of any retailer thereof. /. 27. 2 
And no wool, wool-tells, mortlings, ſhortlings, wool-flocks, worſe. 
bay, or woollen yarn, ſhall be packed in any other package, otheryil 
than packs or trulſes of leather or canvaſs, commonly called pack-cithy 
or in linen or woollen ; and the ſame ſhall be marked on the outſide 
with the word 2 in letters three inches long, on forfeiture thereof u 
the perſon ſeizing the ſame ; and alſo any ſum not exceeding 15.1 
pound, as the court or juſtices before whom the ſame ſhall be condemn- 
ed ſho! direct: but not to prevent any perſon from packing any worſe 
or woollen yarn in paper, fo that ſuch paper be fairly directed to tix 
_ perſon for whom the ſame is intended, and the word wwor/tzd or art 
marked thereon, in letters one inch long, and that the quantity in ons 
paper do not exceed fourteen pounds. f. 28. 

Provided always, that the juitices before whom any complaint, re 
fveSting the word ve not being marked as aforeſaid, ſhall be made 

may, if they think fit, order the wool or other articles which have bes 
felzed to be returned to the owner; but the penalty ſhall not be mitigated 
below Ed. for every pound weight. ſ. 29, e 
And every perſon who ſhall pack any wool, or other the aforeſa 
woolen or worſted articles in any box, barrel, ca{k, caſe, cheſt, or ole 
package, otherwiſe than as aforefaid ; or who ſhall preſs together vit 
any ſcrew, preſs, or other engine, any wool, or yarn mac'e of wool. « 
other woollen or worſted articles hereby prohibited to be exported, nt 
any pack, truſs, or rapper; or put, preſs, pack, or ſtean, the fame ni 
any butt, pipe, hogſhead, cheſt, or other caſk or veſſel, ſhall forfeit s“ 
ſane, with the package thereof, and 3s. a pound to the perſon who hal 
ſeize the ſame, or ſue for ſuch forfeiture. /. 30. | 

And if any perſoa ſhall preſs together with any ſcrew, preſs, or oth 
engine, any wool, or other wogllen or worſted articles hereby prohibit 
from exportation, into any truſs, ſack, pack, bag, or other Wrapper, ; 
ſhall put, preſs, pack, or ſtean the ſame into any butt, pipe, hogſha ) 


caeit, or other caſk or veſſel, contrary to the true intent and mean 1 
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Iii act, or ſhall be aiding or aſſiſting therein, he ſhall, over and above 
e penalties beforementioned, be liable to the ſame pains and penalties 
Js are herein before directed to be inflicted upon exporters of wook 
rovided that if the perſon who may have aſſiſted in ſuch illegal pack 
oe, ſhall, before his being apprehended for the ſame, appear before 2 
Wuſtice, and make diſcovery of the maſter, packer, and other perſons con- 
emed in ſuch illegal package, ſo as he or they may be proſecuted to 
onviction, he ſhall be entitled to the wool or other articles, and ſhall 
Wot be liable to the penalties aforeſaid. And if ſuch maſter, packer, or 
ny perſon aſſiſting in ſuch package, ſhall, before any information is 
ade againſt him, diſcover to a juſtice his employer, fo s ſuch employer 
ay be proſecuted to conviction, he ſhall not be liable to the penalties 
oreſaid, and ſhall be entitled to ſuch wool or other articles ſo packed; 
Wnd the perſon directing the ſame to be fo packed, ſhall on conviction, 
e liable to the like pains and penalties as exporters of wool. /. 31. 

Whartingers ſhall enter into bond not illegally to ſhip wool, and ſhall 
W:cep an account of wool by them received and delivered, and on refuſal 
Wo vive ſuch bond, ſhall forfeit 2001. and on refuſal to keep and deliver ſuck 
account, or being convicted of keeping or delivering a falſe account ſhall 
orfeit 50l. to the perſon who ſhall ſue. And moreover, it any ſuck 
wharfinger ſhall ſuffer any ſuch wool to be put on board any veſſel, con- 
Wrary to the directions of this act, then he, and every other perſon aiding 
Wand aſſiſting therein, ſhall, on conviction, be liable to the like pains and. 
penalties as exporters of wool, and the perſons informing ſhall be entitled 
o 40]. to be paid by the commiſſioners of the cuſtoms. J. 32. 

And every ſuch wharfinger ſhall, within ſeven days aſter he ſhall re- 
ceive any wool, give an account to the proper officer of the quantity 
thereof, on the penalty of 10l. / 33. 5 | 

And if any wool, Sc. ſhall be ſhipped to be carried coaſtwiſe not ac- 
Wcording to the directions of this act, the ſame ſhall be forfeited or the 

value thereof, together with the veſſel carrying the fame, to the informer. 
3+ 7 | 5 
And when any wooi, &c. ſhall be ſhipped to be carried coz?w;ſe, the 
cuſtomer, at the port of ſhipping, ſhall ſend notice to tle proper officer 
of the port for which the ſame is ſhipped, on the penalty of 10l. And 
the officer at the port of landing, ſhall tranſmit a certificate to the officer 
cf the port of thipping, within ſeven days, giving an account of the z *ods 
=H in order that the bond may be diſcharged, cn the penalty of 10l. 

And no wool or articles aforeſaid ſhall be put on board any veſſel bound 
to parts beyond the ſeas, on forfeiture thereof, and allo fich veſlel and 

furniture to the informer ; and moreover, the maſter or commander of 
ſuch veſſel ſhall, in ſuch caſe be deemed the exporter, and be liable to 
the pains and penalties in ſach caſe provided, unleſs immediately upon 
his being apprehended, he diſcover the perſon who actually ſhipped ſuch 
eoods, and enter into a recognizance with two ſureties, before a juſtice, 
to proſecute and give evidence againſt ſuch ſhipper, ſo that he may be con- 
v.cted thereof, | | 
Provided, that ſuch exceptions ſhall not extend to maſters of velſe!s 
not regularly cleared out to foreign parts, but ſuch maſters, as well as 
all on board privy to any illicit tranſaction, ſhall be liable to the fame 
Pans 


— ũꝗꝙ ye 


_ veſſel regularly cleared out, or the owner or driver of any iuch cart o 


privy to the ſame being in their veſſel or carriage. But, neverthelek, 


ceſſity of which he ſhall make oath in writing before a juſtice at the 


or landed but in the preſence of the proper officers, and at lawful quay, 
without ſpecial leave from the commiſſioners of the cuſtoms, on fore. 


feited. And if the inſurer, or perſon concerned in ſuch infurance, 


oners of the cuſtoms, ſo as the offender be convicted, he ſhall not only 


met. And all policies made on goods which ſhall afterwards appel 
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Pains and penalties as exporters of wool: provided that any perſon © 
board ſuch ſhip, other than the maſter or commander, who ſhall, c 
being apprehended, give information, ſo as ſuch maſter or commands 
may be convicted, or the veſſel condemned, ſhall not be liable to any 
pains or penalties, and ſhall alſo be intitled to a reward of 40]. ſ. 38. 

But no owner, maſter, or commander, or the crew on board an 


other carriage, ſhall be puniſhed, nor ſhall ſuch veſſel or carriage be for. 
feited, if it is proved from the ſmallneſs of the quantity of ſuch wad 
or other articles, and from other circumſtances, that they were ng 


ſuch goods ſhall be forfeited to the perſon who ſhall ſeize the ſame, l 

39, 40. 7 : 1 | 
And no maſter or commander of any veſſel, who ſhall ſhip any wool to 

be carried coaſtwiſe, ſhall unpack the ſame (except through abſolute ne. 


port to which ſuch wool ſhall be conſigned), on pain of forfeiting 40 
for each bag to the owner of ſuch wool. . 42. 

And for the better preventing of frauds in any wool, or other the 
articles aforeſaid being carried coaltwiſe: the ſame ſhall not be ſhipped 


ture thereof, and alſo 3s for every pound weight to the informer. |. 43 
And every perſon who ſhall inſure the conveyance of any (hee, 
wool, or articles aforeſaid, to foreign parts, ſhall be liable to the fame 
enalties as exporters of wool ; and the perſons paying for ſuch inſurance 
ſhall be liable to the like penalties; and the articles inſured ſhall be fa 


ſhall give the firſt information thereof within ſix months, to the commill- 


be acquitted of ſuch offence, but ſhall have ſuch ſheep, wool, or other 
articles inſured, after the charges of proſecution are deducted, and ſhall 
alſo retain ſuch inſurance money. And if the party inſured ſhall, with- 
in ſix months, firſt make diſcovery thereof to the ſaid commiſſioners, 
ſo as the perſon concerned with him be convicted thereof, he ſhall fe- 
cover back ſuch inſurance money, and ſhall be acquitted from puniſh 


to be wool, or the articles aforeſaid, ſhall be void. /. 45, 46, 47 45. 
And the commanders, &c. of king's ſhips, may, and are required 9 
ſcarch veſſels, and ſeize ſuch as have {Eeep, wool, or articles aforeſaid, 
on board without a licence; and on neglect of their duty herein, ſhal 
forfeit their pay and wages, and be impriſoned for fix months, and be 
for ever incapable of ſerving in any office in the navy, cuſtoms, excik 
or ſalt duties; and any perſon informing of ſuch negle&, ſhall, on con- 
viction of ſuch offender, receive 40l. reward. ſ. 49, 51. ET 
But no perſon, except an officer of the cuſtoms, exciſe, or ſalt duties 
ſhail ſeize ſuch ſheep, wool, or other articles, other than in compaiy 
of a conſtable, or other peace? officer, who are required, on application 
to attend ſuch perſon. /. 52. | 
And if any conſtable, or other peace officer or officer of the cuſtoms 
exciſe, or ſalt duties, ſhall, on application, neglect or refuſe to, _ 
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ny perſon, or negle t his duty in the premiſes, he ſhall forfeit 201. 
ir to the informer, after deducting the coſts, and half to the poor, 
zut not to extend to take away the power given to the commanders f 
[no's ſhps to ſeize veſſels having therein heep, &c. and who ſhall 
ot produce ſuch cocquet, &c. as is required. /. 53. : 

All perſons acting under the commiſſioners of the cuſtoms, &c. 
id deputed under their hands and ſeals, ſhall be deemed their officers, 


Nod if any officer of the revenue, or other perſon, ſhall make any 
Alufive ſeizure or information, or any fraudulent or colluſive agreement, 
hereby any offender againſt this act may avoid the penalty or puniſh- 
ent hereby inflicted, he ſhall, on conviction, be ſubject to the like 
uns and penalties as exporters of wool ; and every information and 
izure, and all proceedings thereon, ſhall be for the benefit only of the 
rfon (not being an accomplice) who ſhall firſt diſcover the ſame 
Provided that any perſon concerned in fuch colluſion, making the firſt 
iſcovery thereof, within three months, and ſo as one accomplice be 
onvicted, ſhall be acquitted and diſcharged of his offence; and if 
e be not an officer of the revenue, or owner of the goods, ſhall receive 
reward of al. 55. 1 

And whoever ſhall oppoſe any perſon in the execution of this ac 
hall be tranſported for any term not excteding ſeven years, and if he 
turns within the term, ſhall ſuffer as a felon without benefit of clergy. 
And if any perſon ſhall offer any bribe to connive at any evaſion of 
his act, he ſhall forfeit 3ool to the perſon who ſhall inform or ſue for 
e lame, 7, 3 DO 
And every officer of the exciſe, cuſtoms, or falt duties, who ſhall 
ezlect his duty, ſhall be deemed an aider and abetter, and ſhall be pu- 
Wiſhed as an exporter of wool. /. 58. © | 
| And in all proſecutions upon this act, it ſhall not be neceſſary for the 
roſecutor to prove that ſuch ſheep were the breed, or ſuch wool the growth, 
this kingdom, but the fame ſhall be taken ſo to be, unleſs the contra- 
be proved by the defendant. /. 60. = 1 
And all actions, ſuits, proſecutions, and informations, to be com- 
enced upon this act, or the ſaid act ꝙ & 10 V. 3. for any penalty 
r forfeiture (except where otherwiſe directed), may be proſecuted in 
y of the courts at Weſtminſter, or of oyer and terminer, &c. or at the 
uarter ſefſions, or before ws Juſtices in a ſummary Way, at the election 
the ſeizer or informer. /. 2. 15 OE. 
But no proſecution or information ſhall! be proceeded upon before 
*o juſtices, where the ſeizure, penalty, or forfeiture claimed fhall ex- 
Ned, in the whole, 200l. /. 62. | 3 
And ſuch quarter ſeſſions, or two juſtices, ſhall order ſuch ſhips, 
eſſels, goods, cattle, and carriages, ſo ſeized as {hall be by them declared 
o be forfeited, to be publickly ſold to the higheſt bidder, at ſuch time 
d place as they ſhall think proper ; and alſo ſhall levy all penalties 
nd forfeitures, and alſo ſuch coſts as ſhall be awarded upon appeal, 
y diſtreſs; one moiety thereof to be diſtributed (except penalties oa 
Mds, and where otherwiſe directed) to the informer, and the other 
"ety, after deducting the expences to the officer aſſiſting in makin 
NF, WS Sn. 
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fuch ſeizure : but in caſe ſuch officer made ſuch ſeizure without info 
mation, then, after dedutting the expences of recovery as aforeſid 
the remainder ſhall be paid to the officer who ſeized the ſame. , by 
"And any ſuch officers as aforeſaid, conſtable, or other peace office 
or perſons acting in their aſſiſtance, may ſtop, arreſt, and detain am 
perſons found actually exporting, or attempting to export, any ſhecg 
vol, or articles aforeſaid, or who ſhall be aiding or aſſiſting therein 
and convey them before a neighbouring juſtice, who ſhall, if he fe 
cauſe, commit ſuch perſon to the gaol or houſe of correction till th 
next ſeſſions, and the juſtices there ſhall hear and determine ſuch offene 
and on conviction puniſh ſuch offender as before mentioned. , 65, 
And perſons conveying ſuch offenders before a juſtice as aforeſaid, 
ſhall, in cafe of commitment, enter into recognizance in 40l, to appex 
and proſecute at ſuch ſeſſions. ſ. 66. Oy 
And if it ſhall appear to the ſatisfaction of the juſtices before whom 
any offender ſhall be convicted of any offence for which only a pecy- 
niary penalty is impoſed, either by confeſſion, or the teſtimony of one 
witneſs, that ſuch. offender hath not goods ſufficient to anſwer ſud 
penalty; then without giving any warrant for the purpoſe, or if ſuch 
penalty cannot be wholly levied, ſuch juſtices, or any other two juſtice 
on proof thereof, may commit ſuch offender to the gaol or houſe d 
correction, for any time, not exceeding three months, unleſs the wholedf 
ſuch penalty be ſooner paid. 65, hb nn oe de 
But if any offender, ordered to be committed for any offence, for 
which a pecuniary penalty alone is hereby impoſed, ſhall, before he i 
actually committed, procure ſecurity to be given by two ſufficient ſuretis 
to the ſatisfaction of ſuch juſtices, for payment of ſuch penalty and 
charges incident to the conviction, within fourteen days, excluſive of 
the day of conviction, ſuch juſtices may accept ſuch ſecurity, and upon 
non-payment at the time ſtipulated, ſuch juſtices, or any other tuo 
' juſtices, may cauſe the party convicted, and his ſureties, to be appre- 
h-nded by warrant, and- may commit them to the gaol or houſe of cor- 
rection for ſuch time as the party convicted was liable to in caſe no 
ſecurity had been given, unleſs ſuch penalties and charges be ſoone 
Provided, that if any perſon who ſhall have been convicted, ſhall 
think himſelf aggrieved by the judgment of ſuch juſtices, he may appel 
to the next ſeſſions, giving, within fourteen days next after ſuch con- 
viction, notice in writing to the informer, of ſuch appeal, and at the 
time of making ſuch appeal entring into recognizance with two ſuretis 
before the ſame juſtice or juſtices, to appear and proſecute ſuch appel 
and to abide ſuch order, and pay ſuch coſts as ſhall be awarded at fuch 
ſeſſions; and in cafe ſuch judgment ſhall be affirmed, the party appeal- 
ing ſhall pay to the informer double coſts, to be aſcertained by the cout 
ut if the appellent ſhall pay the penalty to ſuch juſtices by way of 
depoſit, or be in priſen, he may appeal on entering (without ſuretics) 
into recognizance as aforeſaid, /. 70. r 15 
All informations under this act ſhall be made upon oath, and the 
uſtice before whom made may ſumiaon witneſſes at the inſtance of and 
| | Pat) 
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party) wh 17 * and ſhall ſubmit in all things to be examined 
witneſſes. /. 71. | | | 3 T 
q And if any perſon ſhal! receive any greater fees for any ſufferance, 
licence, certificate, or other matter than the ſum limited, he ſhall 
forfeit to the party aggrieved 5s for every one penny which ſhall be ſo 
taken, and ſo on after that proportion. /. 72. the” | 
On proſecution in any of the courts at Vęſiminſter, a capias ſhall iſſue, 
ſpecifying the ſum of the penalty ſued for, and the perfon ſued ſhall give 
good bail to the officer executing ſuch proceſs, to appear thereto at the 
return day; and on appearance, ſhall give ſpecial bail, in the fame court, 
to pay the penalties in caſe he ſhall be convicted, or to yield his body 
to priſon. /. 73. = „„ 1. Wo4R 
And all actions and informations under this act ſhall be tried by a 
jury of freeholders, to be ſummoned out of any other county than that 
wherein the fact ſhall be committed. /, 74. TEN „ 
But no perſon ſhall be liable to be proſecuted under this act, unleſs 
ſuch proſecution is commenced in three years. /. 7 7. 
And the firſt three perfons who ſhall have been aiding or aſſiſting in 
carrying out or exporting of ſheep, wool, or articles aforeſaid, who 
| ſhall give information thereof to a juſtice, whereby the puniſhment and 
penalties appointed by this act may be inflicted and recovered ; ſuch 
perſons (not being the owners, or part owners of ſuch ſheep, &c-) 
ſhall be exempted from the puniſhments and penalties aforeſaid. | And it 
any owner, maſter, commander, mariner, or. perſon aiding or aſſiſting 
in loading any . veſſel, knowing of ſuch exportation of wool, ſheep or 
other articles, ſhall, within three months next after the knowledge 
thereof, or after his return into the kingdom, give the firſt information 
before the barons of the Exchequer, head officer of the port where he 
ſhall arrive, or before a juſtice, upon his oath, of the number and quan- 
tity of ſuch articles ſo tranſported, and by whom, where, and in what 
veſſel, and ſhall enter into recognizance with two ſureties before a juſtice 
in 4ol. each, to appear and give evidence of the ſame; ſuch perion_ 
thall not be liable to any penalties or forfeitures impoled for the ſaid 
oftence, but ſhall receive ſuch benefit as is allowed by this act on con- 
viction of offenders. þ.: FS. +1 1 . . 1 5 
And whereas by the 23 H. 8. c. 17. and 13 Kliz. c. 25. certain 
Penalties are impoſed on the deceitful winding of wool, it is enacted, 
That every perſon offending againſt either of thoſe acts, ſhall in lieu of 
every ſiæpence therein directed to be forfeited, pay two ſhillings, the whole 
thereof to be paid to the finder or prover of the faid deceits; and fuch 
offences from henceforth may be proceeded upon and determined by 
one neighbouring juſtice who may ſummon ſuch offender, and on 
his appearante or default, may examine into and give judgment in the 
premiles, f 0 | 5 
But if it ſhall appear to the ſatisfaction of ſuch juſtice, that the mat- 
ter complained of was not done with intent to deceive the buyer; or 


that any clay, ſand, or earth found in ſuch fleece, was not intentionally- 
put there to make the ſame more weighty, but became mixed or con- 


nected therewith, by reaſon of the neceſſaty keeping of the ſheep where- 
on fuch fleece was grown, ſubſequent to the rivering or Waſhing ſuch 


Iheep; ſuch juſtice may diſchaige ſuch complaint, and acquit the per- 
ſon accuſed, */ 80. ; e e n 5 * 
„ B b b 2 0 = 2.344 And: : 
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And in caſe the penalties for the falſe winding of wool, or ſelling a 
diſpoſing thereof, mall not be paid within fix days after conviction, th 
fame ſhall be levied by diſtreſs. /, 81. ; | 

And whereas it may frequently happen, that the ſeller of ſuch decet, 
ful wool may not be the perſon who wound the fame, or that it was f 
wound without the knowledge or conſent of ſuch ſeller ; in ſuch © 
ſuch ſeller, touching which any complaint has been made, after he ſy 
have received fuch ſummons as aforeſaid, - may apply to the juſtice wh 

granted the ſame, and require him to ſummon the perſon who wou 
ſuch wool to appear before him; and whether ſuch winder appear or ng 
(proof being made of his being duly fummoned) ſuch juſtice may hex 
and determine the matter of ſuch complaint; and if it ſhall appear 9 
his ſatisfaction, that the wool complained of had been deceitfully wound 
by the perſon then charged by the ſeller, and without his knowledge q 
conſent ; in ſuch caſe ſuch winder, and not the ſeller, ſhall be liable 9 
the penalties aforeſaid, But if it ſhall appear otherwiſe to ſuch juſtice, 
appear and be determined otherwiſe upon hearing the appeal hereafter 
given, then the ſeller ſhall remain ſubject to the penalties; and in the ca 
of non- payment thereof, or that the ſame cannot be recovered after con. 
viction, every fuch perſon ſhall be committed to the gaol or houſe of cor- 
rection for any time not exceeding three months, nor leſs than twenty. 
one days, unleſs the penalty and coſts (if any) be ſooner paid. /. 82. 
Any perſon who ſhall think himſelf aggrieved by any determination 
reſpecting the winding of wool, may appeal to the next ſeſſions, givine 
notice in writing vithin five days next after conviction, to the reſpondent 
in ſuch appeal, and at the time of making ſuch appeal, entering into 
recognizance with two ſureties before the ſaid juſtice to appear and pro- 
ſecute the ſame at the ſaid ſeſſions, and to abide ſuch order, and pay ſuch 
coſts as ſhall be awarded by the court. /. 83. 
Provided, that no conviction ſhall be ſet afide for want of form. |. 3% 
And whereas by the 27 Ed. 3. fat. 2. c. 23. a certain number af 
winders of wool were to be ſworn, and ſuch winders were to repair to be 
ſworn to the mayorof the ſtaple at Teſiminſter, which is inconvenient and 
_ expenſive. It is therefore enacted, That the juſtices at the quarter ſeſ- 
ſions, or adjournment thereof, may adminiſter to every perſon deſirous of 
becoming a ſworn winder of wool, and who ſhall produce a certiticate 
under the hands of any two growers of wool, teſtifying, to the fatisface 
tion of ſuch juſtices, that ſuch perſon is properly qualified, an oath to 
the following purport; r 8 5 
I A. B.  fwear, that I will truly and juſtly, without deceit, wind 
and fold all and fingular the wool which I. Pall take upon me to wird ard 
fold, without leaving or putting any clay, lead, ſtones, ſand, tails, dectits 
ful locks, lambs wool, or any other thing, whereby the fleece may be made 
more weighty, to the deceit and loſs of the buyer; and that I will not uſt 
any other deceit, craſt, guile, or fraud, in the winding or folding of di 
ſuch aforeſaid woil, So help me God. 

And an entry of adminiſtering the ſaid oath ſhall be made in the records 
cok ſuch ſefſivns, and a certificate thereof ſhall be delivered by the clerk 
of the peace to the perſon fo imorn. , 85. 

Eut nothing herein ſhall prevent any one from employing any perſon 
in winding wool, although not {worn in manner aforeſaid. f. 86. 

No proſecutien ſhall be commenced for any offence committed prior y 
| I 
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WRECK, 
iſt May 1788, againſt the laws reſpecting the exportation of live ſheep, 


wool, or articles aforeſaid ; but the penalties and puniſhments ſhall be 
wholly pardoned and releaſed. /. 87. 1 


„% 463 
. WJ RECK of the ſea in legal underſtand. _ 5 
ing, is applied to ſuch goods, as after rect, what. 
ſhipwreck at ſea are by the ſea caſt upon the land ; | 
and therefore the juriſdiction -thereof pertaineth not to the lord admiral, 
but to the common law. 2 Int. 167. e wo 
2. None of thoſe goods which are called jetſam 
(from being cat into the ſea while the ſhip is. in Fetſam, flotſam 
danger, and which there fink and remain under wa- and ligan. 
ter), or thoſe called otſam (from floating on the 8 
ſurface of the water) or thoſe called ligan (which lie in the bottom 
of the ſea ; but tied to a cork or buoy, in order to be found again) are 
to be eſteemed wreck, ſo long as they remain in or upon the ſea, and 
are not caſt upon the land by the fea ; but if any of them are caſt upon 
the land by the ſea, they are wreck. 1 Black. 292. 
3. Alſo by the 3 Ed. 1. c. 4. Where a man, This 
| a dig, or a cat eſcape quick out of the ſhip, the ſhip or wk 
any thing therein ſhall not be adjudged a wreck. ſcapmng. f7 
A man, a deg or a cat] Which ftatute being but declaratory of the 
common law; theſe three inſtances are only put for examples; for be- 
ſides theſe two kinds of beaſts, all other beaſts, fowls, and other living 
things are underſtood, whereby the property of the goods may be known, 
2 Inſt. 167. „ hs 2 . 
And it is now holden, that not only if any live thing eſcape, but if 
proof can be made of the property of any of the goods or lading which 
came on ſhore, they ſhall not be forfeited as wreck. 1 Black. 290. 
As in the caſe of Hamilton and Davis. 7. 11 G. 3. The ihip was. 
loſt, The * goods caſt on ſhore were ſufficiently marked, fo as that the 453 
owner might be known. But the lord of the manor refuſed to deliver. | 
them up, inſiſting that they were forfeited as wreck, becaule no living 
creature had come alive from the ſhip to the ſhore. —By lord Mans field 
chief juſtice: No caſe hath been produced in the argument of this 
cauſe, to prove that the goods were forfeited, becauſe no dog, or cat, or 
other animal came alive to ſhore. I will therefore preſume that there 
never was any ſuch determination; and that no caſe could have been 
determined, ſo contrary to the principles of law, juſtice, and humanity. 
The very idea of it is ſhocking. And there is no ground for ſuch a 
orfeiture, upon the diſtinction that hath been ſo much urged, between 
a man or other animal coming to ſhore alive or not alive. Ihe com- 
ing to ſhore of a dog or a cat alive can be no better proof, than it they 
ould come aſhore dead. The eſcaping alive makes no fort of d.tic- 
rence, If the owner of the animal was known, the preſumption of the 
goods belonging to the ſame perſon would be equally ſtrong whether tlie 
am mal was living or fiot. And the court were clear and unanimous, that 
the owner was entitled to his goods again, on his paying or temdrug 4 
 NaLonable ſalvage. Bar. Mansf. 2732. 


4 By the 17 Ed. 2. The king hai! have wreck 77 e the 
ef the ſea throughout the rea lin. | RA 


=. 


FRECE + 
And the cauſe wherefore originally wreck was given to the crow 
ſtood upon two main maxims of the common law. 1. That the pr. 
perty of all goods whatſoever muſt be in ſome perſon. 2. That ſug 
goods as no ſubject can claim any property in, do belong to the king by 
his prerogative. 2 Iuſt. 167. CES 
5. The taking of goods whereof no one had ; 
. Seizing wreck not property at the time, is not felony; and therefo 
| Felony." he who takes away a wreck, before it is ſeized b 
. 8 the perſon who has a right thereto, is not guilty d 
felony, and ſhall only be puniſhed by fine, or the like. 1 Haw. 93, Q 
That is to ſay, he is not guilty of felony by the common law; but i; 
otherwiſe by the "OP here following. Fa SE e 
„ . 6. Io preſerve ſhips ſtranded or in diſt 
| Aff "RS 45 in from ben dandered © the country people, it ; 
diſtreſs. S 5 Fr,, 
1 e nacted by the 12 An. ft. 2. c. 18. and the 20 6 
2. c. 19. as follows: (which ſaid act of the 12 An. is required to be ra 
in the church four times a year, in all ſea port towns, and on the coaſt.) 
The juſtice of the peace, mayor, bailiff, collector of the cuſtoms, «« 
chief conſtable, who ſhall be neareſt to where any ſhip ſhall be ſtranded 
. caſt away, ſhall forthwith give * publick notice for a meeting to k 
2 465 held as ſoon as poſſible of the ſheriff or his deputy, the juſtices of the 
peace, mayors, coroners, and commiſſioners of the land tax, or any fie 
of them, who ſhall employ proper perſons for ſaving the fame ; and ſſul 
command the conſtables neareſt to the ſea coaſts, to call together as m- 
ny men as ſhall be thought neceſſary, to aſſiſt. And allo the officers of 
exciſe ſhall be proper officers to put theſe acts in execution. And mitt 
in the cinque ports, the lord warden. of the cinque ports, the lieutenant 
of Dover Ca/tle, the deputy warden of the cinque ports, the judge off 
_ cial, and commiſſary of the court of admiralty of the cinque ports 
ſhall put the ſame in execution there. „ 
And any juſtice of the peace, in the abſence of the high ſheriff, may 
take ſufficient power of the county. - | ; e 
And they may command all ſhips at anchor near to aſſiſt; and if he 
officer of ſuch ſhip ſhall refuſe or neglect, he ſhall forfeit 100]. vit 
coſts to the officer of the ſhip in diſtreſs. 75 
And to prevent confuſion, and contradictory orders, the perſons dl. 
ſembled to fave any veſſel or goods as aforeſaid, ſhall conform in the fill 
place to the orders of. the maſter or other officer or owner, or perſons 
employed by them; and for want of their preſence or directions, then io 
the orders of the officers of the cuſtoms, next to thoſe of the officers 0! 
exciſe, then of the ſheriff or his deputy, then of a juſtice of the peace, 
then of a mayor, then of the coroner, then of a commiſſioner of the 
land tax, then of a chief conſtable, then of a petty conſtable ; and ay 
perſon acting contrary to ſuch orders, ſhall forfeit not exceeding 5]. !0 
be levied by warrant of one juſtice, and in caſe of non-payment, to be 
committed to the houſe of correction, not exceeding three months. 
And every ſuch ſheriff, juſtice, mayor, coroner, lord of a manor, un- 
der ſheriff, or commiſſioner of the land tax, ſhall have 4s. a day during 
his attendance, out of the goods ſaved. : PE 
And if any perſon not impoweredas above ſhall endeavour to enter c 
board ſuch veſſel, or ſhall deface the marks of the goods; he ſhall within 


20 days make double fatigfaction to the party grieved, at the diſcretion * 
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me two next juſtices ; or in default thereof, ſhall be ſent by them to the 
next houſe of correction, to be kept to hard labour for 12 months. 

And if any perſon not employed by the maſter or owner ſhall, in the 
abſence of perſons employed by them, fave any veſſel or goods, and 
cauſe them to be carried for * the benefit of the owners into port, or any *466 
near adjoining cuſtom-houſe, or place of ſafe-cuſtody, immediately giv- 
ing notice thereof to a juſtice, magiſtrate, cuſtom-houſe or exciſe officer; 
they ſhall be intitled to a reaſonable reward for the ſame, to be adjuſted 
by three neighbouring juſtices, which _ recovered by action at law: 

Or the ſame may be adjuſted by the officers abovementioned. And if 
me ſaid ſalvage (and the charges of 4s a day as abovementioned) ſhall 
notbe paid in 40 days after the ſervices performed, the officer of the cuſ- 

W toms concerned in the falvage may borrow or raiſe ſo much money as 

ſhall pay the ſame, upon a bill or bills of ſale, under his hand and feal, 

of the veſſel, or cargo, or part thereof ; redeemable nevertheleſs on pay- . 

ment of the principal, and intereſt at 4 per cent. J Ne Ts 

And more generally, by another clauſe it is enacted, that all perſons 

who ſhall act or be employed in preſerving any ſuch veſſel or cargo, ſhall 

be paid a reaſonable ſalvage, to by adjuſted by three neighbouring juſtices 

as abovementioned. VVV n 

And if any perſon ſhall be aſſaulted, beaten and wounded, in the exer- 

c ciſe of his duty in the falvage of any veſſel or goods, the offender on con- 

W viction by indicment at the aſſizes, or ſeſſions, ſhall be tranſported for 

ſeven years. And ſuch perſons moleſting the preſervation of the ſhip 

may be repelled by force. N 5 
- And if any perſon ſhall plunder, ſteal, take away, or deſtroy any goods 

belonging to ſuch ſhip in diſtreſs, or which ſhall be wrecked or ſtranded 
(whether any living creature be on board or not), or any tackle, provi- 

| fion, or part of ſuch'ſhip; or ſhall beat or wound with intent to kill, or 
otherwiſe wilfully obſtruct the eſcape of any perſon endeavouring to fave 

his life from ſuch ſhip, or the wreck thereof; or ſhall put out any 

| falſe light, with intent to bring any veſſel into danger; he hall be guilty 

of felony without benefit of clergy. Provided that when goods of ſmall 

| value ſhall be ſtranded or caſt on ſhore, and ſtolen without circumſtances 
of cruelty, outrage, or violence; the offenders may be proſecuted for 

petit Kirceny only. EN I Boe ow Wy oe. 
And if any perſon ſhall make any hole in any ſuch ſhip in diſtreſs, or 

ſteal any pump belonging thereto, or wilfully do any thing tending to 

the immediate loſs of ſuch ſhip, he ſhall be guilty of felony without be- 

nefit of Clegg 88 „„ 
And if oath be made before a magiſtrate of any ſuch plunder or theft, 

or of the breaking of any ſuch ſhip, and the examination in writing 

thereupon taken be delivered & to the clerk of the beace, he ſhall cauſe the 67 

offender to be forthwith , proſecuted for the ſamę, either in the county 407 

here the fact ſhall be committed, or in any county next adjoining, in | 

which adjoining county any indictment may be laid by any other proſe- 

cutor; and if the fact be committed in ales, then the proſecution thall 

or may be carried on in the next adjoining Engliſb county; and the 

neceſſary charges of ſuch proſecution (hall be paid by the treaſurer of the 

county where the fact ſhall be committed, as the juſtices in ſeſſions ſhaft 

order; and if the clerk of the peace ſhall negle c his duty herein, he ſhall 

Orreit 1091, to aim who ſhall ſue. "Hrs" 
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And one juſtice, upon information on oath, of any part of the car. 
go or effects of any veſſel loſt or ſtranded near the coaſts, being unlay. 
fully conveyed or concealed, or of ſome reaſonable cauſe of ſuſpicion 
thereof, may iſſue his warrant far fearching as in other caſes of ſtolen 
goods: And if the fame be found in any houſe or other place, or in the 
_ poſſeſſion of any perſon not legally authoriſed to have the fame; and 
the owner or occupier, or perſon in whoſe poſſeſſion the ſame ſhall be 
found, ſhall not immediately upon demand deliver the fame ; ſuch ju. 
rice, cn proof of ſuch refuſal, ſhall commit him to the common gad 
for fix Months, or until he ſhall have paid treble the value thereof, 
And f any perſon ſhall offer to fale any ſuch goods unlawfully taken 
away, or reaſonably ſuſpected ſo to have been, the perſon to whom they 
are offered, or any officer of the cuſtoms or excife, or conſtable, may 
ſeize the fame; and ſhall, with all convenient ſpeed, carry the ſame, or 
give notice thereof, to one juſtice ; and if fuch perſon ſhall not in ten 
days make out his property therein, to the ſatisfaction of the juſtice, 
they ſhall be delivered over to the rightful owner, on payment of 2 
reaſonable reward (to be aſcertained by the juſtjce) to the ſeizor; and 
the juſlice may commit ſuch offender to the common gaol for ſix months, 
or till he ſhall have paid treble value. And if any perſon ſhall diſcover 
to any juſtice, magiſtrate, cuſtom houfe or exciſe officer, where any 
ſuch goods are wrongfully bought, fold, or concealed, he ſhall be intl. 
tled to a reaſonable reward, to be adjuſted as the falvage, 
And the officers of the cuſtoms who ſhall act in preferving any vel. 
| fell or cargo, ſhall as ſoon as conveniently may be, cauſe or procure all 
_ perſons belonging to the veſtel, and others who can give an account 
thereof, to be examined on oath before a juſtice, as to the name or 
deſcription of the veſſel, the names of the maſter and owners, and of 
*168 the * places from or to which the veſſel was bound, and the occafion 
poOf the diſtreſs: which examination the juſtice ſhall take in writing, and 
thall deliver a copy thereof to the ſaid officer of the cuſtoms, who {hall 
forthwith tranſmit the ſame to the ſecretary of the admiralty, who ſhall 
publiſh the ſame in the next London gazette, or ſo much thereof as 
thall be neceſſary for the information of the perſons intereſted or con- 
cerned therein. : 5 . 5 
And if no perſon ſhall appear to claim the goods ſaved, the officer 
of the cuſtoms ſhall apply to three of the neareſt juſtices, who ſhall put 
him or ſome other reſponſible perſon in poſſeſſion, taking an account 
in writing of the goods, to be ſigned by the ſaid officer: and if they be 
not claimed in a year, they ſhall be fold (and if periſhable ſhall be 
forthwith ſold) and the money returned to the exchequer, till claimed 
by the owner. _ | | | 
But this ſhall not prejudice the right of any lords of manors, or 
ethers, lawfully claiming wreck, or goods, ofſaus. jetſam, or gan, 
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FAVING thus finiſhed the work propoſed, it may be requiſite, - 
upon the Whole, to ſubjoin one fingle reflection, which will 

dceur to every reader, in peruſing almoſt every one of the larger titles 
of this book ; and that is concerning the poſſibility and expediency of 
reforming the ſtatute law. The ſtatutes at large, from the very nature 
of the thing, have in proceſs of time become very cumberſome, and 
very intricate. They are not to be purchaſed but for a larger ſum of 
money, nor to be underſtood without a greater expence of time, than 
a wife man would often chuſe to employ in that way. 

The courſe to be taken in that matter ſeems to be this: | 
Firſt, actually to repeal all thoſe ſtatutes, and parts of ſtatutes, which 
are virtually repealed by ſubſequent contradictory ſtatutes. 

Secondly, to repeal all thoſe ſtatutes, which are «bſolete, and grown 
out of uſe, by the alteration of times and circumſtances, 3 

Thirdly, to repeal all thoſe ſtatutes, Which being neither contra- 
dicted by ſubſequent ſtatutes, nor become obſolete, yet are rendered 
uſeleſs by ſubſequent ſtatutes enacting the fame things over again, with 
alterations and amendments. | 

Fourthly, to repeal, or alter, all thoſe ſtatutes which are #:vo/ons, 
that is, which poſſibly cannot, or probably never will be executed : 
ſuch as thoſe which appoint an offender to be whipped by the han'ls of 
the common hangman, where perhaps there is no ſuch officer; or which 
prohibit an offence under a very ſmall penalty to be recovered in the 
courts at Weſtminſter, where the reward will not countervail the ex- 
pence of recovering it. . | 

Fifthly, to omit all thoſe ſtatutes, which although enacted to be 
publick ſtatutes, yet are only_of private concern; ſuch as thoſe for 
bridges in particular laces Cor Mihkeitia the ſtreets in ſuch a market 
town ; and the like. | 885 

Sixthly, as to the reſt, to lay all the ſtatutes, and clauſes of ſtatutes 
together, which relate to the ſame ſubject, and out of the whole to com- 
pole one, two, or more uniform and conſiſtent ſtatutes ; and then to 
repeal all thoſe other, as workmen deltroy the ſcaffolding when they have 
erected the building. | on | 
I know but of one material objection, againſt this method of proceed- 
ing: and that is, that the law being now for the moſt part well ſettled 
upon the ſtatutes, notwithſtanding their acknowledged diſorder and 
confuſion, this would tend to unſettle all again, by breaking the con- 
nexion whien there is between one ſtatute and another, and one part of a 
ſtatue and another, altering the words and phraſes, and after all perhaps 
not much, mending the matter, ſince it is poſſible that the new ſtatutes 
may be as liable to objections as the former were. 

But this is an argument not ſo much againſt the thing itſelf, as againſt 
the manner in which it may be executed. As to breaking the connexion, 
is certain that for the moſt part there is no connexion; and where 
there is, that may eaſily be preferved : And it ought to be laid down as 
a invariable rule, to retain as much as poſſible the identical words and 
lentences of the former ſtatutes; only rejesting what is ſuperſluous, in · 

Vo, IV, : C . fertins 
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lerting the clear law as it now ſtands, and putting the fame into a form 
more regular, conciſe, and eaſy. And this ſeemeth no way impcſlible 
to be done, by any perſon of a tolerable underſtanding, endowed only 
with a clear head, and much patience, 8 — 
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viour, 123. Not ta a When 15 onfat 7 ib. 5 70 by 4 
inſctibed on writs or other proceſs, ib. Bil 5 be for” an 1. * unqua- 
1 124. Suffering wilfu delay, ib. il” ie "Time 
for 1 5 Ib, T: ation of t the bin, 125. In hat = Oe” attorney 
himſelf hall pay coſts, ib. 
Auftimn 3, Aigner” to be licenſed, i ij. 30. Duty on thin als ſold 1 5 
pl Exceptions, ib. Previous porice to be given © Buty 
ow to he paid, 53. Fraudulent fales, ib. Defefire ale, 340 
doerd dupzis we 4 IV. 376. i. 240. 8 
Avery, in Cafes of diſiteh, i, 494+ 
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Matters of freehold, ib. Matters of record, 127. Debts due by ſje. 
cialty, ib, Things certain, ib. Criminal offences, 128. Matrimoniat 
cauſes, ib. Er Cato ve mo 
Several kinds of ſubmiſſion to arbitration; By parol, i. 128. By cove. 
nant, ib. By rule of court, ib. By bond, «29. By both rule of 
court and bond, 130.., Reſtriction againſt filing: a bill in equity, ib. 
Whether the ſubmiſſion may be countermanded, ib. 5 
The award: Whether the arbitrators can adminiſter an oath, i. 141, 
Whether neceſſary to be in writing. ib. Whether upon ſtamp, ib. 
To be according to the ſubmiſſion, ib. To be beneficial to either 
Part, 132. To be poſſible and lawful, 133, To be cettain and 
nal, ib. Arbitrators cannot proceed after appointing an umpire, 1z;, 
Award to be conſtrued favourably, 135353. 
Form of a ſubmiſſion by rule of court, i. 138. Of an arbitration bond, ib. 
Form of an award, 141. Of an umpirage, 142. 


. 2 B. 
Backberend, what, i. 145. 5 Os 
Backing a warrant in another county, iv. 393. . 34 _ 
Bail, what it is, i. 142. Difference between bail and mainprize, 14. 
Where a perſon may be diſcharged without bail, ib. Who may de 
bailed, ib. Who may bail, 149. Manner of bailing, ib. Requinny 
exceſſive bail, 151. Denying bail where it ought to be granted, i. 
Granting bail where it ought to be denied, ib. Of bail by writ of 
| habeas corpus, ib. Acknowledging bail in another man's name, 153, 


— 


Form of bail, 154. Liberate thereupon, 155. 
Bailiſts of ſheriffs, iv. 218. VF 3 
Baker, how far he may exerciſe his calling on the Lord's day, iii. 108. 
Ballaſt of ſhips, not to be caſt out in the harbour, iv. I. 
antrupt: Who may be a bankrupt, i. 157. Foreigner, 158. Clergymas, 
ib. Infant, ib. Feme covert, ib. Grazier, drover, 159. Perſon having 
privilege of parliament, ib. Innkeeper, ib. Pawnbroker, 160. Fa 
What debts the commiſſion ſhall iſſue, ib. Iſſuing the commiſſion, 101. 
Commiſlioners oath, ib. Notice in the gazette of the commiſſion iſſued, 
ib. Bankrupt to ſurrender, ib. Creditors to come in, 162. Chuſing 
aſſignees, ib. The money with whom to be lodged, ib, Expences 
of the commiſſion, ib. Who ſhall vote for aſſignees, ib. Chuſing new 
aſſignees, ib. Bankrupt not ſurrendering to be apprehended, 163. 
Bankrupt to deliver up, ib. To be at liberty to inſpect his papers, 164 
To be free from arreſt, ib. Caſe where he is in priſon, ib. Banktupt 
to be examined, ib. Not ſurrendering and conforming, felony, 167. 
Other perſons concealing the bankrupt's effects, ib. Bankrupt's wife ma} 
be examined, ib. Or any other perſon, ib. Bankrupt's eſtate to be 
diſpoſed of by ſale or otherwiſe, 168. Eſtate coming to him afterwards, 
ib. Lands ſold before, ib. Eſtate tail, ib. Eſtate mortgaged, ib, Cul. 
tomary lands, ib. Effects which he hath as executor, 169. Commil- 
+ fioners may break open doors, ib. Bankrupt fraudulently.. conveying- 
ib. Compounding with the perſon iſſuing the commiſſion, ib, Debt" 


paying to a bankrupt, ib. Money received of a bankrupt, ib, Purchale 
not to be impeached after five years, 170. Bankrupts conveying then 
goods and keeping poſſeſſion, ib. Debt due to the king, ib. Cemmil- 
ſioners may ſtate accounts, ib. May te fer to arbitration and compound, ib. 


Joint traders, ib. Reward for diſcovering effects conceied, If 


VVV 
e. perſons having ſecurity to have only their ſhare, ib. Securities for money 
1 vot become due, ib. Bottom- ee, inſurance, ib. Mortgagee, ib. Land- 
lord for his tent, ib. Money given with an apprentice, 172. Intereſt 

e. how to be computed, ib. Aſſignees how far anſwerable for loſſes, ib. 

of Ml Aſſignee cannot retain for money due to himſelf, ib. Swearing to a falſe 

b, debt, ib. Aſſignees to keep books, ib. Firſt * dividend, ib. Allowance 

to the bankrupt, 193. Certificate and allowance thereof, ib. Bank- 

| rupt's duty after allowance, i755. Commiſſioners pay, ib. Half fees on 

1 renewing the commiſſion, ib. Atrorney*s bill, ib. Bankrupt dying, ib. 

Second dividend, ib. Bankrupt's diſcharge, 176. Sureties not diſ- 

charged, ib. Commiſſioners account, 177. Proceedings to be entered 
of record, ib. King's death not to abate the commiſſion, ib. Form of 
a warrant to apprehend a bankrupt, ' ib, Commitment thereupon, 
178. 9. = $6 BE her ** ö „ . 5 2 3 b 2 

Banks of navigable ri vers, deſtroying, i. 156. 

,, PEI" 

Barratry, what, i. 178. How puniſhed, 179. | . BE... 

Baſard ; Who ſhall'be deemed fuch, i. 181. In what caſe a child born 
in marriage, ib. Whether the wife may be a witneſs in ſuch cafe, 183. 
Child born during a divorce,” 184, Widow having a child after her 
huſbänd's death, ib. Securing the reputed father before or after the 
birth, 185. What kind of ſecurity he ſhall give; 187. Lo what feſſions 

he ſhall be bound for his appearance, 186. ' Woman not compellable to 
be examined till after the birth, 187. Order of filiation by what Juſ- 
tices to be made, 191. Whether the father may take the child, 199. 
Form of an order of baſtardy, 208. Appeal againſt the order, 214. 
Puniſhment to the mother and reputed father, by commitment to the houte = 
of correction, 216, Mother or reputed father running away, 217. 
Murdering a baſtard child, 218. Giving a potion to procure "abortion, 
219. Capacity of a baſtard as to inhericance, i. 
- Form of the mother's examination before the birth, 220, After the 
birth, ib. Commitment for want of ſecurity to indemnity the pariſh, 
222, Bond to indemniſy the pariſh, 223. Recognizance to appear at 
the ſeſſions and abide the order, 224. Warrant to convene the parties 
in order to a filiation, 225. Recognizance after diſobedience to the 
order, 226. 1 NOREEN 5 Fr a * 4 8 TH 

Bartel, trial by; antiquity thereof, iii. 223. 2 ee 

Battery, what, i; tr3; In what caſe juſtifiable, ib. How puniſhed, 
114.. „ „ D A „ oo Rs + 3 

Bawly henſe a nuſance, iii. 97. 

Beer, - See Exciſe, RY | 

Bees, whether they may be eſtrays, i. 5 25. 

behaviour, See — cc 

Benefit of Clergy, i. 353. | 

Vent, on the ſea coaſts, penalty of deſtroying it, i. 226. 

gam, difference between bigamy and polygamy, i“ 227. iii. 303+ 

Bull of exceptions lies not to juſtices of the peace, iii. 606, | 

bill of exchange, See Promiſſory nete. „5 - 

| Billets, for fuel, aſſize thereof, ii, 294. 

lack act, offences againſt the ſame, how puniſbed, i. 128. 

Black lead, ſtealing, l, 233. 0 „ ; 2 

Bl, 2 4 Ss * 1 4 

; <Cimail, Ms 213». 7 5: 
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Blaſphemy, 


b 


Haſpbe my, puniſpment thereof, i. 234. 
Blocd corrupted, by attainder, 1. 281. 
Bond, whether good to the churchwardens and overſeers, i. 187. 
Bone lace manufactory, diſputes with workmen, iv. 174. 
Rooks belonging to a parochial library, i. 236. 
Barders between England and Scotland, iti, 213, 
Ber/ticlder, who, i. 395. ; 
Bounder roll of a manor, how far evidence, i. 540, 
Brandy. See ſpirituous liquors in the title Exci/e. 
Braſs, true waking and working thereof, iii. 291. | | 
Bread : Power to ſet the aſſize, i. 236. To be in proportion to the price 
of corn, 237. Allowance to bakers, ib, Penalty of diſobeying the 
aſſize, ib, Tables of aſſize, ib. Aſſize to be ſet in averdupois weight, 243. 
Price of grain how to be certified, ib. Form of the certificate, 242. 
Bakers may inſped the ſame, 245. Form of publication of the aſſizt 
146, Bread of different denominations not to be allowed at the fame 
time, 247. Hundreds may be divided for ſetting the aſſize, ib. Cleik 
of the market to. keep books, 248. Aſſize not to be altered till the 
price of corn alters 38. a buſhel, ib. Puniſhment of Officers for default, ib. 
Buyer or ſeller to declare the price of corn, ib, Magiſtrates may ſend for 
them, ib. True making of bread, 249. Adulterating meal, 250. Un- 
due mixtures of meal, ib. Penalty tor deficiency in weight, 251. Ma, 
ib. Penalty of felling higher than the afſize, ib. Houſes may be entered 
to ſearch for bread, 252. Mills and other places may be entered to 
ſearch for adulterated meal, 253, Penalty of having in poſſefſion unlay- 
ful ingredients, 254. Penalty of obſtrufting ſearch, ib. Jonrneymen 
offending, ib. Manner of convicting offenders, 255. Form of the 
con viction, 256, Application of the forfeitures, ib. Certiorari, 2;7, 
Appeal, tb, 3 = 

Proceedings where the aſſize hath not been ſet, i. 259. 

Concerning ſtaudard wheaten bread, i. 262. 

Form of an information for an undue mixture in making of bread, i. 255. 
Summons thereupon, ib. Form of the conviction, 269, Warrant of 
diſtreſs on non payment of the penalty, ib. Return of want of diftrels, 
270. Commitment thereupon, 271, | 

Breaking open doors. See Arreſt, 
Breaking gaol, See Priſen breaking. 
Brewers. See Exciſe, . 
Bribery, what, i. 273. How puniſhed, ib. 
| Bricks, true making thereof, i. 273, Conſpiring to inhance the price, 
ib. . 
Bridges : Who liable to repair, i. 275. Power of the ſeſſions to inquire 
thereof, 258. Concerning zoo foot at the ends of bridges, 279. Indid- 
ment of bridges, ib, Charges of repairing, 281. Surveyors of the works 
ib. Manner of repairing, 282. Purchaſing lands adjoining, ib. Cov 
tracting for a term of years, ib. Form of an indictment of a bridge out 


of repair, 283. 06 
Buggery, what, i. 284. How puniſhed, ib. | 5 
Bull, miſchievous, how far the owner is anſwerable for damages, Ii. 593 

111. 220. Lee ; : 
Brrelary, what, i. 285, What ſhall he deemed a breaking of the houſe, ib. 
Entering, 287. What ſhi'l be deemed a manſion houte, ib. Not 175 

* . 73 * . 0 * 3 
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ſary that a felony be actually committed, 290. 'Panjſhment thereof, 
ib. Lawful to kill a burglar, ii. ib. Reward for convicting a burg- 
lar, i. ib. 15 : | 
Form of a warrant to apprehend à burglar, 294. Form of-an inditment 
of burglary, ib. Of burglary and larceny, 295. We 
Burial ot the dead tn woollen:eloth, iv. 459. "Burial, to whom denied, i. 
r | | 
n 50 houſes, i. 295, Of a dwelling houſe or corn barn, 299. 
Of a barn or ſtack of corn in the northern counties, ib. Burning in 
the night ſtacks of corn or hay, barns, houſes, kilns, ib. Burning by the 
black act, of houſes, corn, hay, wood, coal, 300, Houle. burning! not 
bailable, ib. Burning a ſhip, ib. Burnipg mills or engines belonging to 
mines, ib, Burning wood growing, 301. Burning ling, gofle, furze, 
fern, ib. Burning a loaden cart or firewood, ib, Servants careleſsly 
| firing houſes, 302, Threatning to burn a houſe, ib. Burning in the hand 
of felons, i. 351. 355. 3 5 5 
Butchers, not to kill in walled towns, i. 303. Selling unwholeſome' fleſb, 
ib. Not to kill or ſell on the Lord's day, ib. Not to water hides, ib. 
| Not to ſell rotten hides, 304. Not to gaſh hides, ib. Not to exercife 
the trade of a tanner, ib. 5 
Butter and Cheeſe ; packing, weight and goodneſs, i. 304. Shipping: for 
| London, 306, | T | 


Buttons, importation thereof prohibited, i. 37. Penalty of wearing wapden. 
buttons, ib. Cloth buttons, —_— 3 


Buying of titles, an offence by the common law, i. 310. By ſtatute, ib. ; 
i 8 : N 2 1 £ * F 
Cabbages, ſtealing. | See. Turnips. | 


Callico, ii. 103. Callico printers, diſputes with their workmen, iv. 181. 
Cambr icks, ii. 109, Foreign cambricks. iii. 104, _ 
Candles, duty on. See Exciſe, . 5 
Capias, proceſs of, iv. 54. 64. | | Rt 
| Cards, duty on, i. 311. Ho far penal to play at cards, il. 408. X 
Cars ier, who, i. 314. Rating the prices o carriage, ib. Carrier travelling 
en Sundays, 315. Embezziling goods, 346. Opening a pack, ib. 
dtealing gocds after brought to the place, ib. Carrying to a wrong glace, 
ib. Carrier robbed, ib. Loſing or damaging goods, ib. Who ſhall have 
action for goods loſt, 318. Goods delivered to the carrier's ſetvant, ib. 
How far the carrier ould know what the goods are, 319. Cartier, may 
indict for goods ſtolen, as his 'own property, 320. Perſon ftealing his 
own goods from the carrier, 321. Cartier may retain goods for his hire, 
ib. Penalty of, a carrier and others ſelling or having game in his pol- 
ſeſſion, ii. 337. 5 „ . 1 5 
Carrets, ſtealing, i. 321. iv. 353. 
(ts. See Hoggius, NC, ; 
Coſual death. See Deodand. 3 3 
Calele; ita ported from the Iſle of Man, Scotland, or Ireland, i. 322. Steal 
ing, killing, or maiming of cattle, ib. Prohibiting the impoftgtion of 
hides, ſkins, or other parts of cattle, to prevent infection, 324. 
Certificate of a ſettlement, iii. 333. Bapkrupt's certificate, i. 173. 
Cerbicrari, What, i. 224. Ia what cates gtantable, id. Whether after con- 
; | vichon, 


vigion, 325. Whether after iſſue joined, ib. In what cafes the court is 
bound to grant it, ib. Not grantable for heinous crimes, 326. Manner 
of granting the ſame on indiQment or preſentment, 327. On an order ot 
conviction, 329. Effect of it, 330, Form of the return thereof, 331, 

Chains, hanging in, ii. 595. 9 0 

Cbairs for hire. See Hackney Coaches. | 

Challenge to fight, a miſdemeanor, i. 17. Challenge of jurors, ii. 508, 

Champerty, what, iii. 119. How puniſhable, ib. 

Chancemedly, what, 11. 585. | | | 

Charges, to be allowed by the juſtices in ordinary caſes, i. 443. On the 
_ proſecution of felons, ii. 246. iti, 78. 1 5 | 

Charter land, iv. los. „ 

Chaſe, what, ii. 299. Beaſts of chaſe, 300. . LE 

Cheat, how puniſhable by the common law, i. 333. By ſtatute, 335. Cheate 

ing at play how puniſhable, ii. 420. 9 5 : 

Cheeſe, See Butter, : 

Chief Conſtable. See High Conſtable, 

Chimney Sweepers. 

Chocolate, duty on. See Exciſe, 

Chriſtian religion, depraving thereof, i. 234, 

Chriſtmas day, killing game thereon, ii. 360. 371. 376. : 

Church : Uniting of churches, i. 337. New churches, ib. Markets not to 
be in the churchyard, 338. Arreſt in the church or churchyard, ib. 
A therein, ib. Striking, ib. Penalty of not reſorting to church, 

'Churchwardens Ee ; | | | 
Who are exempted from the office of churchwarden, i. 339. Attornies, 

ib. Apothecaries and ſurgeons, ib. Diſſenting miniſters, 340. Other 
diſſenters, ib, Perſon having convicted a felon, ib. Militia man, ib. 
Chuſing and ſwearing churchwardens, with their duty thereupon, i. 349, 
When to be chofen, and by whom, ib. Refuſing to take the office, ib. 
Refuſing to ſwear them, ib. Churchwardens oath, ib. Churchwar 
dens a body corporate, ib, | : | | 
Their duty in levying rates, i. 341. To be laid at a veſtry meeting, ib. 
Whether there ball be a double rate, ib. Tenant to be charged, and 
not the landlord, 343. Impropriator how far chargeable, ib. Apped 
_ againſt the rate, ib. Rate how to be recovered, ib, 
Their duty as to repairs, i. 343- What perſons are bound to repair, ib. 
Who may compel the repairs to be made, ib. Repairing the chance}, 
344. Repairing an ile, ib. Repairing ſeats, ib. | 
Their duty as to ſundry other matters, i. 344. In 
divers ſtatutes, 345. 
Their preſentments, i. 347. 1 
Their accounting, i. 348. When to account, ib. How compellable t9 
account, ib. Vouchers, 349. Allowance of the account, ib. AC 
cCaunt allowed final, ib, _ SO : : 
Their puniſhment on mifbehaviour, i. 349. : 
Their protection in the execution of their office, i. 350. 

Clergy : liable to the poor rate, i. 350. To the highways, ib, And other 
public charges, ib. Shall not farm, ib. Shall not buy to fell again, ib. 
Shall not keep a tanhouſe nor brewhouſe, 35 1. May be impriſoned fol 
: yrontinency, ib, Püvileged againſt an afſault, ib. May have 1 


levying penalties by 


IN A * 


nefit of clergy more than once, ib. Shall not be burned in the hand, ib. 
Not obliged to ſerve in temporal offices, ib. Nor to ſerve on juries, ii. 
697. Shall not ſerve in war, 1, 351. Need not to appear at the torn, ib. 
Shall not be arreſted in the church, ib. Shall not be taken on a ſtatute 
ſtaple, ib. Not on a capias, ib. Sheriff not to levy on his eccleſiaſtical 
goods, 352. Shall not be amerced of his ſpiritual goods, ib. Nor pay 
toll thereof, ib. Diſtreſſes not to be made on his ſpiritual inheritance, ib. 
Whether he may be a bankrupt, 158. How far to take the oaths and 
ſubſcribe the declaration as other perſons qualifying for offices, iii. 238. 5 
Rebuilding clergymen's houſes, i. 337. Benefit of clergy ; origin there- 
of, i. 353- By what perſons it may be demanded, 354. In what caſes 
it may be demanded, 356, Ar what time it muſt be demanded, 357. 

Effect of clergy allowed, ib. St) 

Clerk of the peace, how appointed, i. 358. The office not to be ſold, ib. 
How ſworn, 359. Not to act as ſolicitor, ib. Shall certify outlawries, ib. 
Shall deliver eſtreats to the ſheriff, ib. And into the exchequer, ib. 
How diſplaced, 360. Form of an appointment of a clerk of the peace, 

Cliping money. See Coin. 3 

Cl:ckmaking, diſputes with workmen therein, iv. 175. ES 

_— manufacture, diſputes between maſters and workmen therein, iv. 

| Cakes duty, on 1, 361. | 

C:aches, duty on new carriages. See Exciſe, 

Crachmakers, See Exciſe. 1 | 

Cral mines; firing, iii. 209. Drowning, ib. Deſtroying engines or other 


conveniencies, ib. 


Ceals, i. 366. 
Cocoa nuts, See Exciſe, 


Ces, duty on. See Exciſe, 5 


Coin. Legitimation of the value of coin, i. 368. Legitimating foreign 
coin, ib, Counterfeiting the coin of this realm, ib. Counterfeiting fo- 
reizn current coin, ib. Clipping, waſhing, filing, 369. 23 di- 
miniſhing. falſifying, ib. Edging, ib. Colouring, ib, Counterfeiting 
halfpence and farthings, 370. Counterfeiting coin not current, ib. 
Bringing in falſe money, 351. Coining preſs and tools, 372. Selling of 
clippings, 373. Bullion, ib. Blanched copper and other baſe metal, 

374. Paying coin under value, 375. Uttering falſe money, ib. Having 
falle money in poſſeſſion, 376, Falſe money what to be done with, ib. 
Bail, 377. Evidence, ib. Judgment, ib. Reward for convicting an 
offender, ib, Pardon to accomplices informing, 378. Charges of pro- 
ſecution, ib. 85 . 7 

Collector of exciſe, his duty, ii. 24. 

Calliers, diſputes between maſters and workmen, iv. 178. 

C:mmiſſizn of the peace, iii. 5, | | | 

C:mmitment + Who may be committed, i. 379. To what place, 380. In 
what tore, 381. Charges thereof, 383. Gaoler to receive the priſoner 

364, To certify the commitment, ib. Commitment diſcharged, ib. 
Several forms of commitment, 385, 

Comme, driving, i. 605. | | 1 

Comman pra rer, Hook of; penalty of derogating there from, i. 3899. 

Caney, conſidered as game, ii, 363. Contes in a warren go to the heir, 11. 
300, 25 


e Confeſſion, 


% Oe © 

Confeffien, how far evidence, i. 388, Confeſſion ſtronger than the oath ,j 

wit neſſes, ii. 333. 

Conjuration, See HW itchcraft. | 

Conſervators of the peace, at common law, who, iii. 2, 

Conſpiracy, by the common law, i. 389. By ſtatute, ib How puniſh; 
391. Conſpiracy to marry a poor woman into another pariſb, iii. 41 
Conſpiracy to raiſe the price of proviſions, i. 39. 252. 303. 

Conſtable: Antiquity of the office, i. 394. Who ſhall be a conſtable —._ 
Woman, 397. Phyſician, ib. Surgeon, 398, Apothecary, ib. 4. 
torney, ib. Barrifter at law, ib. Servant to a member of patliament, il 
Alderman of Lenden, ib, Captain of the guards, ib. Militia man, 30h 

Diſſenting teacher, ib. Proſecutor of a felon to conviction, ib. Wheathe 
the conſtable may appoint a deputy, ib. How choſen, 400. By whan 

to be ſworn, ib. His power as a conſervator of the peace, 403. As 1 
ſubordinate officer to juſtices of the peace, 404. How far bound to exe. 
cute a warrant out of his own diſtrift, 105, His indemnity and protec. 
tion in his office, 404. Concerning the expences of his office, 405. 
How removed fron his office, 407. Form of an indictment for not a 
cepting the office, 40b. Form of the conſtable's oath, ib. 

| Convidion ; Difference between a conviction and an order, i. 403. Genen 
form of a conviction, 410, Ought to be expreſſed in the time preſent, i 
411. ii, 267. Ougght to ſet forth the offence particularly, i. 411. Par 
to be ſummoned, 413. Names of the witneſſes to be ſet forth, 414, 
And alſo the evidence, ib, 5 

Cenuicts, tranſportation of, iv. 336. 
327. In ſhips or veſſels, 336. 

 Conuſance, making, in caſe of diſtreſs, i. 404. 

Copy, haw far evidence, i. 538, _ 
Copybold land, a qualification to ſerve on juries, ii. 695. Copyhold land 

ſubje& to bankruptcy, i. 168. 5 

Cordage for ſhipping, i. 418. | | 

Corn: Offence of buying corn in the ſheaf, i. 420, Meaſure of corn, ib. 

Offence of cutting corn growing, 421. Burning ftacks of corn, bb. 

Aſcertaining the prices of corn, 422. Exportation of corn, 426, Im- 
portation of corn, 423. Corn growing, diſtrainable for rent, 477. 

Cor:ner, who, i. 430. How choſen and appointed, 431. Coroner a con- 

ſervator of the peace at common law, iii. 3. Cannot act as a juſtice of 

the peace, ib. His power in taking an inquifition of death, i. 432. Hs 

power and duty in other matters, 436. His fees, ib. How di 

placed, 437. Form of his precept to ſummon a jury, ib. Juror's oath 

on the coroner's inqueſt, 435. Witneſs's oath, ib. Form of an 1nqui- 
ſition of murder, ib. Inquiſition where one hangs himſelf, 440. Drowns 
himſelf, ib. Drowned hy accident, ib. Dies a natural death, ib. Dies 
in gaol, 441. Non compos mentis, ib. Cutting his own throat, ib. Kiil 


ing /e defendends, 442. Inquiſition where the murdeter is unknown, tb, 
BY Corporation act, in. 237. | | | | 


Correction, houſe of, ii. 641. | 


Ce, to be allowed by the juſtices in ordinary caſes, i. 443. On the proſe- 
curion of felons, ii. 245. iii. 78, | MES. 


Cottages, lawful to ere, i, 447. ErcQing on the common for the poor, ii 


Puniſhment in penitentiary houſes 


* 
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6 Coltioni, | 
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ons, ii, 103. Diſputes between maſters and workmen in the cotton ma- 

nufacture, iv. 163, | | | 

Coventry act, in. 115. 

Covert, pound, i. 491. 

County court, what, i. 447. When to be holden, 448. Where, ib. Of 
what ſum this court hath cognizance, ib. Of what offences, ib. Man- 
ner and form of proceeding therein, ib, | fk SED 

County hall, See Shire hall, 1 

County rate: Several rates thrown into one general county rate, i. 450. Seſ« 
ſions to lay the rate after the manner of the poor rate, 452. Proportions 
in the ſeveral pariſhes cannot be altered, 45 3. Places exempted from 
part of the rate, ib. Places exempted from the whole rate, 454. High 
conſtable to make demand, ib. Overſeers to pay, ib, On non-payment, 
to be levied by diſtreſs, ib. High conſtable's receipt, ib. Caſe where 
there is no poor rate, ib, Exception as to the northern counties, 455. 
High conſtable to pay to the treaſurer, ib, Treaſurer's receipt, 456. 
High conſtable to account, ib. Petty conſtables and others to account, 
ib. Treaſurer's difburſements, ib. Treaſurer's account, ib. Seſſions 
order a diſcharge to the treaſurer, ib, Appeal, ib, Form of the high 
conſtable's warrant to levy the rate, 457, Fe 55 85 

Curt, money paid into, for the maintenance of a baſtard child, i, 190. 

Caurt rolls, how far evidence, 1.834 | | : 

Cucking flool, what, iii. 221. - Puniſhment of a ſcold, ib, 

Curl, proſecuted for profaneneſs, i. 235. 

Curriers, See Exciſe leather, | 

Currying of hides, iii. 85, 2 # | 

Curfing, See Swearing, = | : 

Cuftomary land, diſtinQ from copyhold, ii. 695. Subject to bankruptcy, i, 

| 168, f 8 

8 C:/ioms, See Eæciſe. | 5 

Cuſtos retulorum, who, 1. 459. How appointed, tb, 

Cyder, duty on, See Exciſe, 5 


D. 


Danages, includes coſts, ii. 260. 

Day, li. 667. 2 | 

| Deadly feud, iii. 214. - 5 3 

Debters: Demeanor of bailiffs in arreſting and carrying them to gaol, ii. 
439. Gaoler to permit them to ſend for neceſſaries, 440. Tables of 
fees for gaolers, and rules and orders for the regulation of gaols, to be 
eſtabliſhed, 441. Charities for relief of priſoners, 442. Redreſs of 
grievances, ib, How priſoners may be diſcharged on delivering up their 
elfects, 443. Priſoners committed for contempt of awards and the ſpi- 
ritual courts, &c. 44). How compellable to deliver up, 448. j f 

Decennary, what, ili. 93. : 

Decrees of courts, how far evidence, 1. 534. 

Dedimus poteſſatem to adminiſter an oath, ni. 20, 

Deer, conſidered as game. See Game. Deer go to the heir, ii, 30% 

Veſamation, how far cognizable by juſtices of the peace, iy, 226. 


Denurrer, what, i. 459. Kee 
fg * 2 Deodang, 
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Deodand, what, i. 460. To whom it belongs, ib. Strifneſs not obſerves 
as formerly i in Caſes of deodand, 462. 


Depoſitions of witneſſes, how far evidence, i. 534. 
Deſerters from the military, iv. 243. 
Deſerting the premiſes, by tenants, i. 50 1. 
Dice, duty on, iv. 258. How far penal to play with dice, li. 408. 
| Diligences, duty on, iv. 31. 
Diſcretionary power of the juſtices, iv, 289. 
Dilſeckinę the bodies of murderers, ii. 595. 
D:ſſenters exempted from certain penalties by the act of cleration, i. 463, 
Diſſenting teachers, 467. Schoolmaſters, 469, 
Diftreſs : Origin thereof, i. 470. For what cauſe a diſtreſs may be, 471, 
EKRent in arrear, ib. Not to be after tender of payment, ib. For rents ſeck, 
rents of aſſize, and chief rents, ib. Caſe where the agreement is nc 
by deed, 472. Rent reſerved on a leaſe for life, ib. Leaſe determined, 
ib. Leaſe renewed, ib, Whether there may be two diſtreſſes for one rent, 
473. Diſtraining where no rent is due, ib. | 
| What goods may be diſtrained, and what not, i. 473. Things when 
there is a valuable property, ib. Things ſeparate from the perſon, ib 
Things for maintenance of trades, 474. Tools of a man's profeſſion 
475. Things fixed to the freehold, 477. Things for which a replevin 
will not lie, ib. Corn or hay cut, ib, Corn or hay growing, ib 
Cattle depaſtured, ib. Cattle eſcaped on the premiſſes, 478. Cattle 
doing damage, 479. 


At what time the diſtreſs mall be taken, i. 479. Whether it may be in 
the night, ib. | | 8 e 
Where the diſtreſs ſhall be made, i. 480. Whether on church lands, i. 
On the premiſſes, ib. On the common, ib. In the highway, 1b, 
Carried off the premiſſes, ib. 
That reaſonable diſtreſs ſhall be taken, i. 489. 
Manner of making diſtreſs, i. 489. Whether znclofates may he broken 
open, ib, Whether doors may be opened, ib, In what caſe juſtices 
and conſtables to aſſiſt, ib. e part in name of the whole, 
490. 
Diftzeſs how to be demeaned, i 490. Carried off the premiſſes, 1h, 
| Remaining on the premiſſes, 491. Whether the goods diſtrained ma) 


be uſed, ib. Goods diſtrained dying, 492. Whether they may be tied 
In the pound, ib, 


Of reſcous and pound breach, i. 492. 
Replevying the diſtreſs, i. 492. 
Sale of the diſtreſs, i. 494. 
Irregularity in the proceedings, i. 405. 
Landlord re- entering on non-payment, i. 456. 
Caſe of tenant holding over, i. 496. 
Attorning to ſtrangers, i. 500. 
Tenant deſerting the premiſes, i. 901. 
Rent in caſe of an extent or execution, i. 501. 
Rent on the death of tenant for life, i. 502. 
Rent how recoverable by executors or adminiſtrators, 1 i. 504. 
Ol diſtteſs by warrant of juſtices of the peace, i. 505. 
Form of a complaint for goods clandeſtinely removed, i. 507. Su: 


mons thereupon, ib. Order of two juſtices on the ſame, 508. * 
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rant of diſtreſs, 509. Conſtable's return of want of diſtreſs, ib, 
Commitment for want of diſtreſs, 510. Form of a complaint for goods 


concealed in a dwelling houſe, 511, Warrant thereupon, ib. Form 
of an inventory of goods diftrained, 512. Notice thereof, ib. Ap- 


. 


_ praiſer's oath, 513, Form of the appraiſement, ib. 1 7 
Diſtribution of penalties, how far neceſſary to be ſet forth in a conviction, 
bn 7+: 1 . 
Diſtringas, proceſs, Iv. 54. 03; 
Divine Services” See Public worſhip,  _ e 
ing, ib. Stealing dogs, 5 14. 


% 


Deg, miſchie vous, i. 513. Dog ſtrayi ED 

Doors, breaking open, in criminal caſes, ii. 614. in civil caſes, i. 108. In 
caſe of arreſt, i. 106. To ſearch for ſtolen goods, iv. 130. In caſe of 
forcible entry, ii. 266, Of diſtreſs for rent, i. 489. In caſes of bank- 
ruptcy, i. 169. On purſuit of hue and cry, ii. 652. CO Ae 

Daves. See Pigeons, „ i, | 2 

Dover, not forfeited in caſes of felony, ii. 284. How far in treaſon; 285. 

Droder travelling on Sunday, iii. 107. . N : 

Drunkenneſs excuſeth no crime, i. 41. Alehouſe-keeper guilty of drunken- 
neſs, 42. Forms in order to conviction and puniſhment of drunken- 
. | | 

Dacking fel, Ii, 221. 

Duelling, ii. 591. 33 N 

Dutton's charter of licenſing minſtrels, iv, 356. 


E. 


Epyptians. See Vagrants. 
Embracery, what, iii. 120. How puniſhable, ib, 
Engines, for mines, deſtroying, iii. 209. | 
Engliſh tongue, proceedings to be therein, ii. 663, 
Errors in form may be amended at the ſeſſions, iv. 26. 
Eſcape, what, i. 517. Eſcape by the party himſelf, 518, Eſcape ſuffered 
by a private perſon, ib. By an officer, ib. What is a voluntary, and 
what a negligent eſcape, 5 20. Retaking a perſon eſcaped, ib. IndiQ- 
ment for an eſcape, 521, Trial and conviQtion for an eſcape, ib. Pu- 
niſbment thereof, 522, Aiding in attempting to eſcape, 524. 
Eſcheat, See Forfeiture. | N | 
E/quire, who, i. 14. ii. 309. OE | 22 
Eftray, what, i. 526. Seizure thereof by the lord, 527. Proclaiming the 
ſame in the church and market, ib. How to be kept, i. 528. Owner 
claiming, ib. Property accruing to the lord on not claiming, 59. A 
Efireat, what, i. 529. Clerk of the peace making out the eſtreats, ib. De- 
livering them to the ſheriff, ib. And into the exchequer, 5 30. Party 
coming in after the eſtreat, ib. Proceſs for levying, ib. Sheriff's duty 
in levying, ib. Eſtreats in the torn, 531. Form of the eſtreat, ib. 
Evidence: „ 55 Ph | 
Of evidence in general, i. 5 32. The beſt evidence required that the 
caſe will admit of, ib, Preſumptive evidence, ib. What number of 

witneſſes is required, ib. | | 
Of written evidence: Act of parliament, i. 533. Records of courts, 
534+ Rolls of courts not of record, ib. Depoſitions, ib. Verdict 
„Ha jury, 536, Sentence or final judgment, ib. Ancient deed, 537. 
Rs Writings 


CC 


Writings loſt or concealed, ib. Writing with the ſeal torn off, 538 
Letters patent, ib, Copy of a will, ib. Other copies, 5 39. Inqui. 
ſition poſt mortem, ib. Pariſh regiſter, ib. Heralds books, ib. Byun. 
der roll of a manor, 540. Terrier of church lands, ib. Indorſement 
of intereſt upon a bond, ib. Shop book, ib. Book of account, ib. 
Private book of entries, ib. Inſcription on a grave ftone, 541. Al- 
manack, ih, Father's entry of the child's birth, ib. General hiſtory 
ib. Similitude of hands, 5 42. 5 85 : 
Of the evidence of witneſſes, i. 542. Confeſſion, ib. Witneſs of kin. 
dred to the party, 543. Witneſs infamous, ib. Witneſs an infidel, 
544. Wanting diſcretion, ib. Intereſted, ib. Huſpand and wife, 
546. Judge or juror being a witneſs, 547. Witneſs being an accom- 
lice, ib. Being an alien or bondman, ib. Blind, ib. Beyond the 
Fea, ib Witneſs become inſane, ib. Dead, 548. Hearſay, ib. 
Of proceſs to cauſe witneſſes to appear, i. 549. By recognizance, ib. 
— Charges of witneſſes, ib. Where. a witneis is a priſoner in execution, 
550. Witneſs how far privileged againſt an arreſt, ib. Penalty of a 
witneſs not appearing, ib. 5 I 
Of the manner of giving evidence, i. 552. Which of the two parties 
ſhall begin, ib. Evidence to be upon oath, ib. Muſt be poſitive, 553. 
Witneſſes may be examined apart, ib. Evidence to be given in preſence 
of the priſoner, ib. The affirmative muſt be proved, ib. A man may 
not diſprove his own witneſſes, 554. Wieder a witneſs may read 
his evidence, ib. Croſs examination, ib. Variance, ib. Which of 
the two parties ſhall conclude, ib. Ee 
Form of a ſubpœna to give evidence, i. 554. Subpcena ticket, 555, 
Recognizance to give evidence, iv. | 
Examination of a perſon apprehended, i. 555. Form thereof, 558, Infor. 
mation of a witneſs, ib. Form of a recognizance to indi, 559. To 
give evidence, ib. Warrant for a witneſs, ib, ” 
Exciſe and cufloms : 327 | | | 
Of the cuſtoms in general, ii. 1. Appointing and ſwearing commiſſ- 
oners, 2. In what caſes the officers only can make ſeizures, 3. Ship- 
ping or landing goods without warrant, 4. -Power of juſtices in caſes 
of ſhips, cattle, and carriages forfeited, ib. Juſtices on trial to pro- 
ceed on the merits, 5. Officer on trial need not prove his commiſſion, 
1b, Proof te lie on the owner, ib. Goods forfeited may be reſtored, 
ib. Goods relanded after drawback, ib. Unlhipped with intent to 
land, 6. Power to ſearch, ib, Officers of the cuſtoms empowered 
to ſeize them, &c. ib, Goods paſſing may be ſtopped and ſeized, ib. 
| Goods taken in at ſea, 8. Veſſels hovering near the coaſt, ib, Im- 
porting in caſks under ſize, 10. Strength of ſpirits imported, ib. Im- 
porting wine, ib. Penalty on the maſter, mate, or ſeamen, ib. Per- 
ſons lurking within five miles of the coaſt, 11, Buying or receiving 
run goods, ib. Concealing run goods, 12. Offering to fale run 
goods, ib, Porter carrying run goods, ib. Perſons armed or di- 
guiſed carrying run goods, 13. Apprehending riotous ſmugglers, 14: 
Outlawed ſmugglers, 15. Officers may oppoſe force with force, 19. 
Dangerous hurting an officer, fineable, 20. By eight or more, trant- 
pottation, ib. Oppoſed on ſhipboard, tranſportation, ib. Hundred 
wall anſwer damages, ib. Penalty on officers not doing their dutys 
21. Regulations of 23 E. 3.c. 70. extended to officers of the cuſtoms, 0 
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Of the exciſe in general, ii. 22. Head office and eommiſſioners, ib. 
Sub-commiſſioners and other officers, ib. Office when to be kept open, 
ib. Office in market towns, ib. Collections, diſtricts, and other di- 
viſions, ib, Gagers appointed, ib. Officer's oath, 23. Officer's 
general duty, 24. Penalties by the exciſe. laws, 25, To be recovered 
before two juſtices, ib. Summoning witneſſes, 29. Officer on trial 
need not produce his commiſſion, ib. Proof to lie on the owner, ib. 
Sworn values, 31. Mitigation, ib. Appeal, 32. Actions brought 
againlt the officers, 33, Felonies relating to the exciſe where to; be 
tried, 34. Concealing exciſeable goods, ib. Uſing art to deceive 
_ officers, ib. Permit removing exciſeable goods, 35. Conſtable to be 
aſſiſting, ib. Penalty of obſtructing an officer, ib. Officer not to be a 
* Officer taking a bribe, ib. Officer meddling in elec- 
tions, 365. 5 
Of the ſeveral goods in particular under the management of the com- 
miſſioners of the cuſtoms and exciſe, ii. 36. | Eo bt 
I. Ale, beet, cyder, perry, mum, metheghn, and mead, ii. 37. Licence 
for brewing ſtrong beer, ib. Licence for brewing ſmall beer, 38. 
Licence for making mead, ib. Duty on beer and ale, ib. Duty on 
cyder and pers, 39. Perſons taking cyder or perry into their poſ- 
ſeſſion, 40. Dealers and retailers of cyder and perry, ib. Notice and 
entry of places for brewing beer and ale, 41. Private pipes, 42. 
Private cellar, ib. Private perſon ſuffering liquors to be brewed in his 
houſe, ib. Gager to enter and take account, 43. Concealing cyder, 
metheglin, or mead, ib, Indifferent gagers may be ſworn, 44. Brewer 
to declare how much he intends to make, ib. Mixing drink of a 
former brewing, 45. Removing drink befare the whole is brewed off, 
ib. Gager may Charge for worts mifling, ib. Gage may be taken in 
warm worts, ib. Mixing ſmall beer with ſtrong, ib. Time of deli- 
vering out, 46. Mixing after delivering out, ib. Mixing by the re- 
tailer, ib. Meaſure and allowance for leakage, ii. 46. Relief in caſe 
of overcharge, 47. Entry and payment of duties, ib. Exception of 
ſelling in fairs, 48, Compounding, ib. Utenſils liable to the penalties 
and duties, ib, Delivering materials to diſtillers, 49. Carrying coaſt- 
wiſe, ib. Mum, 50. Metheglin or mead, ib. | | | 


. 


II. Things fold by auction, ii. 50. Auctioneer ta be licenſed, ib. Duty 


on things fold by auction, 51. Previous notice to be given of ſale, 52. 
Duty how to be paid, 5 3. Fraudulent fale, ib. Sale void for detect 
ok title, 54. Levying of fines and forfeitures, 55. 3 
III. Bricks and tiles; duty, ii. 55. Notice to be given, ib. When the 
duty ſhall be charged, ib. Not to be removed till ſurveyed, ib. 
Makers to give an account every fix weeks, 56. Exportation, ib. 
IV. Candles; ii. 57. Makers to be licenſed, ib. Duty on candles, ib. 
Exception of ruſh lights, ib. Oil not to be uſed inſtead of candles, 58. 
Places of making to be entered, ib. Officer to enter and take account, 
th, Maker to keep ſcales and weights, 59. Notice and time of 
making, ib. Furnace doors to be locked, 61. Officer to charge for 
materials milling, 62. Candles ſpoiled in making, ib. Removing 
candles before ſurvey, ib. Candles unſurveyed to be kept ſeparate, ib. 
Search for candles concealed, ib. Further penalty of removing, 
mingling, or concealing, 63. Perſons afliſting in privately making, ib. 
Entry of candles made, ib. Duty to be clearcd off, ib. Candles ary 
enteted, 


entered, nor duty paid, ib. Perſons having candles in their poſſeſſion 
which have not been charged with the duty, 64. Candles where to be 
fold, ib. Candles carried coaſtwiſe, ib. Ex portation and importation, 
ib. Power of the juſtices, 65. Appeal, 66. Mitigation, ib. Prof 
to lie on the owner, ib. Utenſils liable to the penalties and duties, ib. 


V. Coaches and coachmakers, ii. 66. To be licenſed, ib, Licenſed 


perſon dying before the end of the year, 679. Power of the juſtices, ib. 
Appeal, ib. 


VI. Coffee, tea, chocolate, and cocoa- nuts, ii. 67. Duty, ib. Choco. 


late or cocoa- paſte not to be imported, 68. In what quantities to he 


ſtowed, ib. Officers of exciſe may go on board and ſearch, 69. Ships 
| hovering near the coaſt, ib. The ſaid goods to be entered and ware- 
| houſed, ib. Owner and officer to have each a lock and key, 70, 


Taking out of the warehouſe coffee and tea for home conſumption, ib, 
Taking out for exportation, ib. Taking out cocoa- nuts either for home 
conſumption or exportation, 71. Regulations to be obſerved on expur- 
tation, ib. What quantity ſhall be taken out at a time, 72. Ware 
houſe keeper and officer to keep an. account, ib. Damaged coffee or 


cocoa- nuts, ib, Allowance to the officer for ſeizing, 73. Who ſhall 


be a dealer in coffee, tea, and chocolate, ib. Dealer fraudulently in- 
creaſing his ſtock, ib. Limitation of quantities of tea to be removed at 
one time, ib. Tea ſeized need not be ſent to London, 74. Dealer te- 
turning tea, ib. Officers may take ſamples, ib. Tea carried in the 


night, ib. Licenſe for retailing, ib. Houſes of manufacturing and 


ſale to be entered, 75, Houſes to be marked, 76. Notice of bringing 


in, ib. Permit when fold to the retailer, 77. Officer to enter and 
ſurvey, ib. Search for goods concealed, ib. True manufacturing of 
coffee, 9. True manufacturing of tea, 80, True manufacturing and 
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ſtamping of chocolate, 82. Chocolate made for private families, dz, 
Penalty of retailing the ſame without a permit, or by pedlars with one, 
84. Account to be kept of {mall quantities conſumed, 85. Power ol 
the juſtices, 86. Proof to lie on the claimer, ib. Condemnation and 
tale, ib. Utenſils liable, 87. 3) 

II. Glaſs; ii. 87. Importation, ib. Home duty, ib. Licence, 6». 
Place of making to be entered, ib, Notice of beginning to work, ib. 


Officer to enter and turvey, ib. Maker to keep ſcales and weights, il. 


Entry of glaſs made, 89. Payment of the duty, ib. Allowance id 


glaſs ſpoiled in making, ib. Notice to be given of ſquating caſt plate 


glas, 90. An account to be kept of waſte of materials, ib, Expo 


tation, 91. Power of the juſtices, ib. . f 


VIII. Hops; exportation and importation, ii. 92. Duty on hops, ib. 


Hop grounds to be entered, ib. Officer to enter and ſurvey, ib. Notice 


of bagging and weighing, 93. Officer to attend, ib. Owner to beet 


. Icaies and weights, ib, Hops may be put into caſks inſtead of bags, 9+ 


Deceit in bagging, ib. Removal before bagging, ib. Concealing, i. 
Privately conveying, ib. Payment of the duties, ib. Adulterati% 


hops, ib. Uſing other ingredients inſtead of hops, ib, Exportation, 0 
Penalties how to be recovered, 95. Hops to be. diftrained for de 
duties and penalties, ib. Cutting hop binds, felony, 1b. 


IX. Leather; ii. 95. Importation and exportation, ib. Duty on leathet 


ib, Tanners to be licenſed, 97. Tawerz to be licenſed, ib. Dreſſe 
in oil to be licenfed, ib. Curriers to be licenſed, ib. n 
1 | vel 
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Fellum to be licenſed, ib. Leather not to be twice charged, 98. 


Officers of theſe duties, ib. Places of working to be entered, ib. 
Off cer to enter and ſurvey, ib. Notice of removing to the place of 
drying, ib. Concealing to avoid the duty, 99. Tanner to keep ſcales 
and weights, ib, Duty to be aſcertained before removal, ib, Charge 


by the officer, ib. Leather to be marked, 100. In what part to be 


marked, ib. Removing before marked, ib. Counterfeiting the ſtamp, 
ib, Leather ſtamped to be kept ſeparate, ib. Not to be removed till 
after 24 hours, ib. Payment of the duties, ib. Tanner to balance 
accounts with the officers, 101. Penalties how recoverable, ib. Mi- 
tigation, ib. Appeal, ib. | 


X. Linen cloth, ſilks, cotton, and callicoes; ii. 101, Duty thereon, ib. 
Licence, 102. Obſervation as to callicoes and cottons, ib. Houſes 


to be entered, 104, Officer to enter and ſurvey, 105, Obſtructing 
the officer, ib. Entry of goods made, ib. Officer to charge for goods 


miſſing, ib. Pieces to be marked before printing, ib, Keeping goods 
in unentered places, 106, Goods concealed, 105. Payment of the 


duties, 106, Removing before ſtamped, ib. Goods ſurveyed to be 
kept ſeparate, ib. Search for goods unftamped, ib. Goods found 


unſtamped may be ſeized, ib, Callicoes to have three blue threads in 


the ſelvedge, 167, To be marked before printing with a frame mark, 
ib. Owner's name and value of the goods to be marked, ib, Defacing 
frame marks, ib. Counterfeiting frame marks, ib. Counterfeiting 


the ſtamp, ib. Exportation, ib. Power of the juſtices, 109. Utenſils 


liable, ib. Cambricks and lawns to be marked, ib. | 

I. Malt; ii. 111. No malt to be imported, ib. Duty on malt, ib. 
Maltmaker to be licenſed, ib. Officers for the duties, 112. Places of 
making to be entered, ib. Officer to enter and ſurvey, ib. Obſttucting 


the officer, 98. Manner of gaging, ib. Time for making, ib. Dreſſ- 


ing of malt, ib. Mixing bad malt with good, ib. Preſſing malt in 
the ciſtern, 114. Mixing with corn of a former wetting, ib. Mixing 


malt with unmalted corn, ib. Mixing malt gaged with malt ungaged, 
ib. Concealing malt to avoid the duty, ib. Concealing malt to avoid 
being gaged in the couch, ib, Allowance for malt ſwelling, 115. 
Entry of malt made, ib. Payment of the duty, 116, Drawback of the 


duty for malt damaged, ib. Drawback for malt periſhed, ib. Com- 
pounding, ib, Exportation, ib. Power of the juſtices, 119, Appeal, 
ib. Malt liable to the duties and penalties, ib. | | 
II. Paper; ii. 119. Paper imported, ib. Duty on paper made in Great 
Britain, ib. Officers of the duties on paper, 121. Places of making 
to be entered, ib. Officer to enter and take account, ib. Scales and 


weights, ib. Obſtructing the officer, ib. Removing before account 
taken, ib. Concealing from the officer, 122. Paper unſurveyed to be 


kept ſeparate, ib. Entry of paper made, ib. Duty charged, ib. Pay- 


ment of the duty, ib. Drawback for paper damaged, ib. Duty on 


painted paper, 123. Paper-ſtainers to make entry, ib. Mark on paper 
before painting, ib. To be meaſured, ib. Mark after painting, ib. 
Officers to charge for paper miſſing, ib. Pieces cut into ſamples, ib. 
Removing before account taken, 124. Keeping paper in unentered 
places, ib. Suſpected places may be ſearched, ib. Paper marked at 
one end only, ib, Exportation, 125. Power of the Juſtices, 126, 


XIII. Plate; ii. 126. Wanne ib. True making of plate, ib. 
* ry | 


Aſlayerg 


1 D X. 
Aſſayers to be appointed, ib. Maker to be entered with the warden; 
of the company, ib. Aſfaying, ib. Fineneſs by the ſtandard, 12, 
Mark, ib. Licence of dealers in plate, 128. Penalty of dealing un. 
| licenſed, ib. Small quantities excepted, 129. Auctioneers and other, 
ſelling plate deemed traders, ib. Pawnbrokers and refiners, ib. Ty 
what places the licence ſhall extend, ib, Partners, ib. Proſecution 
for offences, 130. Diſpoſal of the forfeitures, th. Exportation, ih, 
XIV. Salt; ii. 230. Officers for the ſalt duties, ib. 'Britiſh ſalt import 
ed, 131. Salt brought from Scotland, 132. Foreign falt im- 
ported, ib. Landing before duty paid, 133. Search on ſhipboard, ib. 
Ships hovering near the coaſt, ib. Duty on home falt, 134. Draw. 
back on rock ſalt renned, ib, Entry of ſalt works and pits, 135. 
Officer to enter and ſurvey, ib. Penalty of obſtructing the officer, ib, 
Removing ſalt without notice and entry, ib. Owner te keep ſcales and 
weights, 136. Weighing, ib. Entry of {alt made, ib. Payment of 
the duties, ib. Diſcount on payment, 137, How far rock falt may he 
temoved with the duty not paid, ib. Salt carried withont a permit, ib. 
Salt found unentered, ib. Several permits to be delivered with ſeveral 
parcels, 138. Officer may demand ſight of the permit, ib. Prices of 
ſalt, ib. Salt to be ſold by weight, ib. Carrying coaſtwiſe, ib. Ex- 
portation, 140. Salt for curing of fiſh, 142. For curing of beef and 
pork, 148. Uling brine or rock ſalt for curing of fleſh or fiſh, ib. Salt 
relanded from boats or other veſſels, ib. Power of the juſtices, ib, 
Appeal, ib. Dealer in ſalt not to act as juſtice, ib. Proof to lie on the 
cClaimer, ib. | ; | S 
XV. Soap; ii. 150. Duty on ſoap, ib. Officers for the duty on ſoap, 
ib. Soapmakers to be licenſed, 151. Place of making to be entered, 
ib. Covers and locks to be provided, ib. Officer to enter and furvey, 
152. Private pipe or conveyance, ib. Notice of the time of working, 
1 Frames to be made uſe of in working, 154. Reworking ſtale 
ſoap, ib. Maker to keep ſcales and weights, 155. Officer to charge 
for materials miſſing, ib. Materials to be weighed, ib. Removing 
| ſoap unſurveyed, 156. Unſurveyed to be kept ſeparate, ib. Conceal- 
ing, ib. Meaſure of ſoap, ib. Selling foap, ib. Entry and payment 
of the duties, 157. Perſons having ſcap in their poſſeſſion which hath 
not paid the duty, ib. Soap carried coaſtwiſe, ib, Importation ard 
exportation, ib. Power of the juſtices, 158. Proof to lie on the 
claimer, 159. Appeal, ib, Mitigation, ib. Utenſils liable, ib. 
XVI. Spirituous liquors z ii. 159. Duty on importation, ib. Offreers 
may take ſamples on ſhipboard, 160. Landing without duty paid, ib. 
Exciſe officers may go on board, ib. Warrant to ſearch, ib. Who 
only may ſeize, ib. Obſtructing the officer, 161. Notice to be gi:ca 
of ſeizure, ib. In what ſhips to be imported, ib. Ships hovering 
near the coaft, ib, In what caſks to be imported, 152. Places of 
keeping to be entered, ib. Rum to be warehouied un iviportation, 103, 
Permit on bringing in or removal, 165. Duty on hoine fpirits, 166, 
Diſtillers and reQihers to be licenſed, 167. Who ſhalt be deemed rec- 
tifiers, ib. Entry to be made of houtes, ſtills, and veſſels, ib. The 
ſame to be marked, 170. Waſh backs how to be conſtrued, 170. 
When freſh limed, ib. Private ſtills, 191, Private cocks and pipes, 


172. Holes or openings to be in the breaſt of the ſtill, 17 3. Locks on 
che Hill heads, 174. Locks on the holes or openings, ib. Lacy na 
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diſcharge cocks, ib. Locks on the. furnace doors, 155. Penalty of 
opening or damaging ſuch locks, ib. Ladders to be provided, ib. 
Notice of taking in materials, ib. Notice of beginning to work, 176. 
Officer to enter and ſurvey, 178. Removing or concealing waſh, 179. 
Officer to keep an account and give credit, 180, Officer may take 
ſamples. of wort, ib. Manner of charging and working off waſh ſtills, 
ib, To take ſtock every three months, ib, Rectifiers to mark the quan- 
tity and ftrength of ſpirits, 181, Spirits in the cuſtody of a dealer not 
areCtifier, ib. Officer may take ſamples of ſpirits, ib. Caſks to be 
marked and gaged, ib. To be filled up that an account may be taken, 
ib. Denomination of ſpirits, ib. Officers to charge for materials 
_ miſſing, 182, When the ſtill has done working off, the head to be 
taken, ib, Entry and payment of the duties, ib. Carrying out of the 
ſtill houſe, ib. Retailers houſes to be entered and marked, ib. Retailer 
to give notice of bringing in, 183. Britiſh to be kept ſeparate from 
foreign ſpitits, 184. Officers may take ſamples in the ſhop or wares 
houſe, ib. Retailer increaſing the liquors, ib. Retailer concealing, 
155, None to be fold but in entered places, ib. Who ſhall be deemed 
a feller and dealer, ib. Brandy dealers to be licenſed, ib. Licence 
for retailing, ib, Who ſhall be deemed retailers, ib, Who only ſhall - 
| have licences, ib. To be firſt licenſed to ſell ale, ib. To be licenſed 
only where they dwell, 184, Penalty of ſelling without licenſe, ib, 
Hawking in the ſtreets, 188. Occupter of the houſe liable, 189. Giv- 
ing away ſpirituous liquors, ib. Paying wages in ſpirituous liquors, ib. 
Apothecaries ſelling ſpirituous liquors, ib. Selling in gaols or work- 
| houſes, ib. Recovering debts or ſpirituous liquors, 190. Diſtiller 
delivering to an unlicenſed retailer, 191, Riotouſly reſcuing offenders, 
or aſſaulting informers, ib. Permit for removal after ſale, ib. Mixed 
ſpirits, above four gallons, 192. Fraudulently making or receiving 
ſpirits without a permit, ib. Perſons having Britiſh ſpirits in their 
poſſeſſion which have not paid the duty, ib, Times in which. ſpirits 
are to be received, ib. Selling without a permit, or pedlars with one, 
ib. Officer neglecting ta ſeize, 193. Conſtable neglecting his duty, 
ib. Carrying coaſtwiſe, ib. Shipped as ſtores, ib, Exportation duty 
free, 195. Entry, of houſes and veſſels for making ſpirits for ex pot- 
tation, ib. Manner of making and warehouſing for exportation, 196. 
Taking out of the warehouſe for rectifying or exportation, 198. 
Taking out for home conſumption, 199. To be returned to the ware- 
houſe after rectifying, ib. Penalty for ſpicits miſſing, 200. Delivered 
but for carrying coaſtwiſe, or for exportation, ib. Bounty on expor- 
tation, 202. Exportation of rum, 203. Power of the juſtices, 204. 
Reward where no penalty is levied, ib. Sale after condemnation, ib. 
Utenſils liable, ib. Conviction to be recorded at the ſeſſions, ib. 
XVII. Starch, ii. 204. Duty on ſtarch, ib. Officers for theſe duties, 205. 
Making of hair powder, 214. Making of {tone blue, 4215. 1 
XVIII. Sweets, ii. 216. 1 WT Ys 
XIX. Tobacco and: ſnuff ii. 217. 
XX. Vinegar and verjuice, ii. 221. 
XXI, Wine, ii. 222. 5 EN 
XXII. Wire; ii. 231. Importing of wire, ib. Duty on home wire, ib. 
Wire-drawers to be licenſed, ib. Places of making to be entered, ib. 
Officer to enter and ſurvey, ib. 3 the officer, ib. * to 
1 2 ; keep 
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keep ſcales and weights, 232, Ingots to be weighed, ib. Allow ance 
for waſte, ib. Removing before ſurveyed, ib. Wire unſurveyed to be 
kept ſeparate, ib. Concealing, ib. Enery of wire made, ib. Pay. 

ment of the duty, ib. Exportation, ib. Power of the Juſtices, 1 
Utenſils liable, 233. 

FORM of an information againſt an alehouſe keeper for arrears, ii, 233, 
Summons thereupon, 234. Form of an information againſt a malthe; 
for concealing a quantity of malt, ib, Summons thereupon, 235, 
Form of a ſummons to give evidence, 236, Judgment againſt the 
defendant, ib. Warrant of diſtreſs, 237. Return of want of diſtreſs 
238. Warrant of commitment thereupon, ib. 


Excommunicate perſons, not ain, i. 146. 341. May have ſurety of the 
4 + DEeACEs iv. 268. 


Execution, of a perſon attainted in general, ii. 240. Of a murderer, 550 
Goods diſtrained in execution, i. 501. 

Exemption from pariſh offices, by convicting a felon, i iii. 66. 
Exigent, what, i. 13. Form thereof, iv. 64. | 
Expectant, in the exciſe, ii. 23. 

Extent, ſuperſedes a diſtreſs for rent, i. 501. 

Exlortien, what, ii. 241. Form of an n indictment for extortion * a gaoler 
242. By a baliffy 243. 


. 8 with reſpeR. to overſeers or the 28 It, 309. 
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Faggots, aſſize and mark 08066 ii. 293. 
Fairs, ale brewed for ſelling therein, 11, 48. Selling ale therein wichou l. 


cence, i. ib. Pedlar ſelling _ therein, ll, 477. Stealing gools | iq 
booths in fairs, iii. 60. 


Falſe tokens. See Cheat. 

Faſi days, fleſh not to be eaten thereon, 1 TR 244. 

Fee farm rent, what, 1. 485. | 

Fees, to be taken by the juſtices, i ll, 2 3.  Extorting fees, ii. 241 

Fele de ſe, who, ii. 595. 2 

Felony in general, ii. 245. Mifprifion of felony, *Y Theftbote, ib. 
Form of a warrant for felony, 249. Form of a commitment for felony, i, 
385. Charges of commitment how to be paid, 383. Charges of profes 
cution, ii. 247. iii. 78. Reward for b i. — 340. Killing“ 
felon, in what caſe juſtifiable, 11, 584. 5 

Feme covert. See Wife, © 

Pere natur@, goods of, whether they may be diftrained for rent, i, 41% 
Property therein, f li. 296. D in Wan eme ili. 61¹. Doing mil 


chief, ii. 593. 
Fern, burning 1 it in Gealta, Baa 3 


Fielding, Sir John; his plan for apprehending offenders, i it, 655. 

Figures, not to be uſed to expreſs numbers, ii, 665. 
Fifteenths, the ancient manner of levying the fame, i iii. 36. 

Fire engine, deſtroying, iii. 209. 

Fireworks, a nuſance, 11, 250. Penalty of making or ſelling rockets, ib th 
Of firing the ſame, ib. Ot — the ſame to be fired, ib. 1 
e ü. 25 5 I F } 
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J carriages may paſs on Sundays, iii. 108. To be eaten on faft days, ii. 
Fi F iſh nel, pane as ag See Game. 8 i 
flax, diſputes in manufacturing thereof, iv. 166. 
Flight, a circumſtance of guilt, i. 102. 

Flotſam, what, iv. 463. 85 ; "Fog | 
ſercible entry and detainer, ii. 256. What is a forcible entry, 2579, What 

is a forcible detainer, 259, How puniſhable by action at law, 260. 

How puniſhable at the ſeſſions, ib. How puniſhable by one juſtice, 261. 

How puniſhable on a certiorari, 266. How puniſhable as a riot, ib. 

Form of an indiQtment of forcible entry and detainer, 267. Record of 
a detainer upon view, 1b. Mittimus for forcible detainer, 269. Pre- 
cept to the ſheriff to return a jury, 270. Juror's oath, 271. Find» 
ing of the jury, ib. Warrant to the ſheriff for reſtitution, 272. 
mMireigners ſettlement of, iii. 334. Trial of, per medietatem linguæ, ii. 


, * 7 


7 Bras manufacture. Artificers going out of the kingdom, ii. 272, Tools 

and utenſils carried out of the kingdom, 2794. 8 

foreign ſervice, ii. 277. . 

merel, what, ii. 298. Beaſts of foreſt, ib. . 5 © 
Frreſtalling, ingroſſing, and regrating ; ii. 277. Form of an indictment for 

foreſtalling, 299. For ingroſſing, 280. For regrating, iv. 

Far feiture of lands, ii. 281. Of goods, ib. Forkicure on outlawry, 282, 

On je defendende, ib. To what time the forfeiture ſhall relate, ib. 
What ſhall be done with the felon's goods before forfeiture, ib, Forfei- 
ture of dower, 284. Corruption of blood, 2. 

Firgery, by the common law, ii. 285. By ſtatute, 286, 

Fornication. See Baſtards, Lewdneſss, © © 

Feundlings, ſettlement of, iii. 365. 475. 

Framework knitters, ii. —_ 

Franking letters, iv. 279, ' 

Frankpledge, view of, i. 396, iii. 93, 

Fraud, wee Cheat: hn Eh: : 

Fraudulent conveyance, in caſe of bankruptcy, i. 169. 

Fruit trees, See Mod. VVT 

Fuel, aſſize of faggots and billets, ji. 293. 

Fullers earth, not to be ex ported, iv. 433. 

Furr, diſputes in manufacturing thereof, iv. 166, 

Furze, burning it in foreſts, See Burning, 
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Game: penalties in general how recoverable, ii. 295, 
I. Origin of the diſtinct property in game, ii. 295. 1 
II. Obſeryations concerning foreſts, chaſes, parks, and warrens, ii. 298. 
Foreſts, what, ib, Beaſts of foreſt, ib. Purlieu, what, ib. Chaſe, 
what, 299, Beaſts of chaſe, 300. Park, what, ib. Beaſts of park, ib. 
Park to be incloſed, ib, Deer in a park to go to the heir, ib, War- 
ren, what, ib, Need not to be incloſed, ib. Conies in a warren go to 
the heir, ib. Licence to ere a park, chaſe, or warren, ib. Which of 
theſe is the higheſt franchiſe, ib. A perſon may have common in 2 
chaſe, zol. Treſpaſs in what caſe, ib. No treſpaſs in following | 
bealts of prey, ib. Game eſcaped may be retaken, ib. | 


III. Concerning 
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III. Coneerning gamekeepers, it. 302. Who may appoint a game keeper 
with power to kill game, ib. One ſuch gamekeeper only to be in ohe 
manor, and to be entred with the clerk of the peace, ib. To be !. 
cenſed, ib. And to be alſo a ſervant of the lord, or immediately en. 
ployed by him, ib. Gamekeeper's power to ſearch for game, 304, 
Whether he may carry a gun out of the manor, ib, 

IV. Qualification by eſtate or degree to kill game, with the, puniſhment 
of perſons unqualified, ii. 305, To be Iicenſed, 317. Searching fy 
dogs and engines, 319, How far penal to keep a hound, 326, Pe. 
nalty of having game in one's poſſeſſion, 336. Penalty of ſelling 
game, 337. Penalty on carriers and higlers, ib. Inferior tradeſmeq 
killing game, 338. Soldiers killing game, 341. The ſtatute of He, 
8. concerning guns, ib. 5 . 

V. Laws concerning the four footed game in particular; viz, 

Deer; Penalty of killing or attempting to kill, 350. Warrant t 
ſearch, 351. Setting nets or ſnares, 35 3. Pulling down pales a 
other fences, ib. Seizing of dogs, guns, or other engines, ib. Ap. 
prehending offenders, 354. Levying of penalties, ib. Offender 
informing, 356. Form of the conviction, ib. Appeal, 357, Pu. 
niſhment by the black at, 358. Deſtroying covert for deer, 
Hans: Tong th the ſnow, 359, Deſtroying by ſnares or hare 
pipes, 360. Killing in the night, or on Sunday or Chriſtmas day, 
ib. Shooting, 363. Buying and felling of hares, ib. Taking i 
_ warrens, ib. en | | | 
Conies; Treſpaſſers in warrens may be reſiſted, 363. Hunting in i 
warren by night or diſguiſed, 364. Hunting by night in a wat 
ren incloſed, ib. Killing, ib. Tranſportation, ib. Felony, 36g, 
Killing in the borders of warrens, ib. Whether they may be 
killed out of the warren, ib. Where the lord ſurcharges, whe- 
ther the tenants may deſtroy them, 366. Setting ſnares, 36;, 
Keeping engines, ib. uy 
VI. Laws concerning the winged game in particular; viz. 
Hawks and hawking, ii. 368. . 
Swans, ii. 369. 5 : 
Partridges and pheaſants: Taking them in another man's grounds, i, 
370. Taking them with dogs, nets, or engines; or. their eggs, ib 
Selling or buying, 371. Taking in the night, or on Sunday, ot 
Chriſtmas day, ib. At what times hawking at them is prohibited, 
372. Within what times taking them in any kind is prohibit 
Pigeons: Who may erect a dove coat, ii. 372. Dove coat not 4 
- common nuſance, ib. Killing with nets, dogs, or engines, ib. 
Pigeons treſpaſling, 37 3, —_ 15 2 
Wild ducks, wild geeſe, and other water fowl, ii. 37 3. Shooting 
water fowl, ib. Not to be taken in the moulting ſeaſon, 374. De- 
ſtroying their eggs, ib. „ 
Heath fowl, grouſe, and buſtards: Shooting, ii. 374. Within what 
times only to be killed, 375. Killing in the night, or on Sunda), 
or Chriſtmas day, 376, Burning ling, 377. 
Herons, ii. 377. — 
Other fowl, ii. 378. 


VII. Laws 


. 


VII. Laus for preſetving the game of fiſh in particular, ii. 379. Penalty 
of fiſhing in ponds and other private fiſheries, 380. Rules concerning 
the aſſize and preſerving the breed of fiſh, 386. Rules concerning fiſn- 
ing in or near the ſea, 389. Importing fiſh, 390, _ 

FORM of an appointment of a e 93k It, 391, Form of a certi- 
ficate for killing game, 391. Information againſt a perſon for killing 

game, with a certificate, 392, Summons thereupon, ib. Conviction, 

Warrant of diſtreſs for killing game without a certificate, ib. 

Commitment for want of diſtreſs, 394, Of a warrant to ſearch for dogs 

and engines, 395. Information againſt a perſon for keeping dogs and 

engines, 396, Summons thereupon, tb, Form of a conviction for 


or engines, 398. Commitment for want of diſtreſs, 399, Certiorari 
bond on removal of the conviction, 400. Warrant againft an higler 
for having game in his poſſeſſion, ib. Warrant to levy 5l. on the 
goods of an higler convicted of having game in his poſſeſſion, 401. 
Commitment on the ſame for want of diſtreſs, 402. Mittimus on 33 
Hen, 8. for carrying a gun, ib. Record of the conviction for carrying 
a gun, 403. Warrant to ſearch for veniſon or engines, 404. Informa- 
tion againſt a deer ſtealer, 405, "Warrant thereupon, ib. Warrant of 
diſtreſs againſt a deer ſtealer, 406. Conſtable*s return of want of diſ- 
treſs, 4079. Commitment thereupon, ibs C 
Coming, whether an offence at common law, ii. 408. Gaming houſe a nu- 
W fance, ib. Gaming houſes prohibited by the 33 Hen. 8. ib. Gaming in 
public houſes prohibited by the 30 G. 2. ii. 410. Gaming thonſes within 
London or 20 miles thereof, 412. -Lofing or winning 10ol. at a time, or 
201, in 24 hours, 414. Loſing above 100l. at a time, 416. Securities to 
be void, 417. Perſons ſuſpected of ſuppotting themfelves by gaming, 
419. Cheating, 420. Quarrelling, ib. Exception of the royal palaces, 
ib. Lottery a nuſance, ib, Keeping or playing at a lottery, ib. Inſur- 
ances, ib, Sales of lands or goods, and of chances in public lotteries, ib, 


Foreign lotteries, ib. How far an offender may be a witnefs, 425. a 
al and gaser: Building and repairing of gaols, ii. 426. Who ſhall have 
the keeping of gaols, 429. Gaoler ſhall receive ' criminals, 430. How | 
| the priſoners ſhall be maintained, ib. Selling of ſtrong liquors in gaols, 
iv, How prifoners may be ſet on work, 432. How they ſhall be re- 
{trained and kept, ib. Priſoner dying in gaol, the coroner to fit upon him, 
433. Cleanlineſs recommended, 435. Of clergymen to officiate in 
$1013, 437. How priſonets ſhall be delivered, 438. Gaolers permitting 
elcapes, 439, Concerning debtors, ib, Demeanor of bailiffs in impri- 
loning them, ib. Demeanor of the gaoler towards them, 440. Tables 
ot tees and other regulations to be eſtabliſhed, 441. How debtors may 
be diſcharged on delivering up their effects, 443. Priſoners e mmitted 
tor contempt of awards and the ſpiritual court, &c. 447. How compel- 
lable to deliver up, 448. Aſſignees may compound, 450. Miſbehaving. 
451. Gaoler to have only his dividend, ib. Debtor diicharged ſhall not 
be again arrelted, ib. But his future effects ſnall be liable, ib. Perſons 
guſlty of perjury, ib. Having taken the benefit of any former act, ib. 
Debtors impriſoned by courts of conſcience, ib. Concerning the priſo- 

ners of the King's Bench and Marſhälſea, 352. | | 


Casi 


keeping dogs or engines, 307. Warrant of diſtreſs for keeping dogs 


Ace of hearts, faro, baſſet, hazard, 424. Paſſage, ib. Rolypoly, ib. 


D 
Gael delivery, commiſſion of, i. 1 15, 
Gate erected acroſs a highway, i iii. 218, 
Gauger. See Exciſe. 
| General ſeſſions, what, iv. 196. 
General warrant, unlawful, iv. 130. 
Geneva, gin. See foirituous liquor in the title Exciſe. 
Gentleman, who, i. 14. 
Glaſs, ii. 453. 

| Glaſs, duty on. See Exciſe. 

Glaſsmen, diſputes between them and their maſters, i iv, 178, 
Gloves, duty on, ii. 453. | 

| Gloves or mitts of leather not to be imported, iii. 91. Of ſilk, iv. 225. 
Good behaviour, See Surety. 

Goods forfeited, for offences, ii. 281. 

Grand} Jurymen, who 27 be, TR 594. 
Grand larceny, 1 iii. 56. 

Great tithes, what, iv. 307. 
Greyhound, See Game, 
Grouſe, See Game. | 

Gun, in what caſe lawful to carry one, li. 327. 

Gunpowder, who may make, ii. 457. Erecting powder mills, a n [1 
No peſtle mill to be uſed, ib. What quantity ſhall be made at on 
time, ib. Exception of battle powder, 458. What quantity ſhall k 
dried at one time, ib. What quantity. ſhall be kept near the place d 
making, ib. Magazines to be diſtant, ib. Charcoal not to be kept ne 
the mill, ib. Limits for keeping gunpowder, ib, Licence for erefin 
mills, ib. Carrying gunpowder, 461. Juſtices to ſearch, 403. 

. Gp Ges, laws againſt them, iv. 358. 

7; ea, diſtrainable for rent, i. 577. 


| - if 


| Habeas corpus, manner of beinez thereon, i. 151, 

Hackney coaches and chairs: Commiſſioners for. the duties hes: ii. i. 465 
Licenſing, 465. Mark, ib. Size of the borſes, ib. Penalty ol driving 
or carrying without licence, ib. Mourning coaches, &c. to be numbercl, 

ib. Carts within the bills, ib. Limitation of diſtance, ib. Drivers u 
have check ſtrings, 466. Rates, ib. Exacting more than the fare, id 
Bye laws, 467. Driver exacting, ib. Miſbehaving, ib, Perſons refuliy 

to pay, 468. Power of tie juſtices, ib. 

Hair powder, See Starch, in the title Excife and Perfume? Yo 

Hand-habbend, i. 145. 

Hand holding up, at the bar, 1. 101. 

Harbour filling up, iv. 1 

Ilares. See Game. 

Harveſt workers, not to be apprehended as Vag rants, iv. 363. 

Hats, duty on, 11. 470. Diſputes in the manufacturing thereof, iv. 165 

Hawters and Pedlar: Licence duty, ii. 472. Trading without liceree 
or refuſing to ſhe w it, 475. Lending licence, 476. Counterteiting “ 
cence, ib. Not permitted to ſell tea, ii, 84. Nor ſpirituous liquei 
192, 


Ilau s and hawking, See Game. 1 
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Hay, ſelling the ſame within the bills, ii. 479. 

Hearſay, how far evidence, i. 548. 

Heath fowl. See Game, | 

Hedge breaking, iv. 412, 

| Heireſs, ſtealing, iv. 409. 3 | | 5 | 

Hemp, watering hemp or flax, ii. 479. Encouraging the growth of hemp 
or flax, ib. Diſputes between maſters and workmen in the manufactur- 
ing thereof, iv. 166. | 

Heralds books, how far evidence, i. 5 39. 

Herons, See Game, 7 

Herring fiſhery. See fiſheries. h 5 

Hides, miſuſed by the butchers, i. 304. Infected, importation thereof 

prevented, 324. Duty on. See Exciſe, 


High conflables, antiquity of, i. 396. How appointed, 400. How diſcharg< 
ed, 4097, How to account, ib, 8 ON | 
High treaſon, iv. 345 
Highwaymen, See Robbery, 
Highways : 5 8 3 Ga 
I. What is a highway, ii. 482, Difference between a highway and 4 
private way, ib, How far outlets are part of the highway, 483. 
How far a river may be an highway, ib. To whom the freehold of an 
highway belongeth, ibBG JJ 8 
II. Of the ſpecial ſeſſions to be held for the highways, ii. 484. 
III. Appointment of ſurveyors, ii. 484. Notice of the time and place 
of appointment, ib, Liſts to be made, ib. Duplicate to be tranſ- 
mitted to a juſtice, 485. Notice to the perſons in the liſt, ib, Lift 
returned to the ſpecial ſeſſions, ib. Appointment and charge, ib, 
Appointment of ſurveyors with ſalaries, 486. Abſtract of the act ta 
be delivered to the Surveyors, 488. Fee for the appointment and 
charge, ib, Appointment of ſpecial ſurveyors, ib. Surveyor 
dying, ib. TO we | = AS 2 
IV. "Who are liable to repair, and in what proportion, ii. 488, Pariſh in 
general, ib, Repairing in reſpe& of an incloſure, 489. Repairing 
by preſcription, ib. Repair by private perſons how to be inforced, 491. 
Proportion of labour, 492. | e 
V. Compoſition inſtead of labour, it, 495. | 44" $453 
VI. Working, ii. 497. Juſtices may order what roads ſhall be firſt re- 
paired, ib, Exception of three months in the year, 498. Notice of 
the time and place of working, ib. Manner of working, ib, Penalty 
of not working according to the direction of the ſurveyor, ib. Pe- 
nalty of not attending, 499. Caſe where the whole duty is not 
needed, ib, Fa 5 „ 
VII. Materials how to be provided, ii. 499. Filling up holes, 52. 
VIII. Removing obſtructions and annoyances, ii. 503. Trees, hedges, 
ditches, drains, ib. Straw, dung, or other matter, 505, 2 . 8 | 
506. Surveyor to give notice and cauſe defeQs to be amended, ib. 
Carriages or implements of huſbandry left in the highway, . $97- 
| Drivers of carriages miſbehaving, ib. Alehouſes not to be nigh ridges 
iO, . | 
IX, Direction poſts, blocks, mile ſtones, water marks, and battlements of 
bridges, ii. 510. | 5 
X. Breadth of wheels, and number of horſes, ii. 511 
e 8 
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XI. Breadth, widening, changing, and diverting of highways, ii. 51 3. 

XII. Aſſeſſments how to be made, ii. 519, Aſſeſſment for ſpecial pur. 
poſes, ib. General aſſeſſment, 520. 

XIII. Penalty of hindering the execution, ii. 5 20. 

XIV. Penalty of the ſurieyor for neglect of duty, 11. 521. 


XV. Surveyor's account, ii. 521. ets 

XVI. Preſentment or indictment of highwavs in general, ii. 523. In. 
dictment to be within the county, ib. Muſt ſhew it to be a highway, 
ib. Muſt ſhew the places from and to which it leads, ib, Place where, 
ib. Need not name the inhabitants, ib. IndiQment againſt particul:; 
perſons, ib, Mut ſet forth how much is out of repair, ib. Perſon 
indicted to have notice, 524. Plea, ib. Exceptions, 525. Fine, ib. 
Inhabitants may at a meeting agree to proſecute an indictment, ib. 
Meetings for the like purpoſes how to be aſcertained, ib. Coſts on 
an indictment, ib. | | 7 | 

XVII. Preſentment by a juſtice, ii. 525, . wo 
XVIII. Levying of aſſeſſments, fines, and forfeitures, ii. 526. Irregulz. 

rity in the proceedings, 5 30. . 

XIX. Appeal, ii. 5 30. . 

XX. Limitation of actions, ii. 531, 


TURNPIK Es. 
1. General qualification of truſtees, ii. 5 32. . 
II. Officers in general, ii, 533. Not to be alehouſe keepers, ib. Tres 
ſurer and ſurveyor to give bond, ib. Gatekeeper, ib, Officers to ac- 
count, ib. General penalty on officers not doing their duty, ib. 
III. Meetings how to be ſuſtained, ii. 5 34. Hours of buſineſs, 535, 
Proceedings are valid although the truſtees may not have been regularly 
appointed, ib, Orders to be ſigned, ib. | 
IV. Payment of ſubſcriptions inforced, ii. 535. 
V. Stamp duties with reſpe& to turnpike roads, ii. 5 36. 5 
VI. Weighing engines to be erected, ii. 536. Additional toll for over- 
weight, ib. Toll-taker to weigh, $39. Liſt of names to be put up at 
the weighing engine, 538. Acts continued to defray the expence of 
the engines, ib. Exemptions from weighing, ib. Seſſions may caue. 
engines to be erected, ib. Engine where two roads meet, 539. Table 
| of tolls to be put up at the gate, ib. | | ; 
VII. Breadth and tire of wheels, ii. 5 39. Diminution of tolls in reſpect ut 
broad wheels, ib, Increaſe of tolls in reſpe& of narrow wheels, ib. 
— Exemptions in reſpect of flat wheels, 540. General exceptions, ib. 
VIII. Number of horſes and beats of draught, ii. 541. Exception of 
drawing up ſteep hills, 542. Exception of ſnow or ice, ib. Narrow 


wheeled Carriages not to be drawn by horſes in pairs, ib. Apprebend- 
ing offenders, 549. 7 1 


IX. Penalty of evading the tolls, ii. 543. Unloading goods, ib. Turning 


out of the road, ib, Taking out horſes, 544. Taking the benefit ct 
exemptions fraudulently, ib, | 

X. Toll for cattle going to or from water or paſture, ii. 544. 

XI. Carriages to be marked, ii. 544. 

XII. Driver miſbehaving, ii. 545. 


XIII. Power of the general highway acts transferred in aid of curnpike 
roads, ii. 546, | | 


XIV. 


XIV. Statute duty and other labour on turnpike roads, ii. 546. To be 
performed within the proper diſtrict, ib, Getting materials, ib. Pro- 
portioning the ſtatute duty between ſeveral turnpike roads, 547. 
Agreement with perſons obliged to repair by tenure, ib, Turnpike 
road diverted, 548. Indicted or preſented, ib. In what caſe flatute 
duty on turnpike roads may diſpenſed with, ib, | 

XV. Annoyances to be removed, ii. 549, Rubbiſh or other matter left 
upon the road, ib. Incroaching, ib. Annoyances proſecuted at the 
expence of the tolls, ib, . | 

XVI. Demoliſhing gates or doing other damage, ii. 540. Direction poſ}s, 
blocks, mileſtones, parapets of bridges, 550, py EE 

X Vit, Se ante 460875; 

XVIII. Farming of the tolls, ii. 55 f. 

XIX. Mortgagee to account, ii. 55 ũ . 

XX. Power of leflening the tolls, 11. 55 2. 

XXI. Penalty of obſtructing the execution, ii. 55 3. 

XXII. Levying an application of forfeitares, ii. 5 5 3. 

XXIII. Irregularity in the proceedings, ii. 555. 

XXIV. Appeal, ii. 55 5 A 85 105 

XXV. Limitation of actions, 1. 5ß 666. F | * 
FORM of a warrant for making lifts of perſons qualified to be ſurveyors, 
i. 557. Liſts of perſons to be returned to the juſtices, 558. Notice 

to perſons in the liſt, ib. Appointment of a ſurveyor, ib. Appoint- 
ment of an afliſtant to the ſurveyor, 559, Notice of the time and 
place for compoſitions, ib. Notice to perform ſtatute duty, 560, 
Notice to prune hedges, ſcour ditches, and remove nufances, ib. 
Allowance of charges to the ſurveyor-for removing the ſame, 561. 
Order of a juſtice to make new drains, ib. Precept for ereCting 
guide poſts or water marks, 562. Order for widening or diyerting 


an highway, 563. Certificate to the ſeſſions thereupon, 564. Order 


for ſtopping up an old way. ib. Order for turning a highway, 565. 
Conſent of the owner of the land, ib, Notice of application 
for a general aſſeſſment, 566. Order for a general aſſeſſment, 
ib. Surveyor's oath on paſſing his account, 567. Allowance of the 
account, ib. Indictment of an highway being out of repair, ib. 
Of an horſe and foot way, 568. Indictment for incroaching, 569. 
Far incloſing, ib. For obſtructing, 5750, Notice for a veſtry or 
other public meeting, 591. Preſentment by a juſtice, 372. War- 
rant of diſtreſs for an aſſeſſment, 573. Form of an information, ib. 
Summons, 574. Conviction, ib. Order for payment of a forfeiture, 
575. Diſtreſs for a forfeiture, 576. Return of want of diſtreſs, 577. 
Commitment for want of diſtreſs, ib, Notice of appeal, 578. Order 
for erecting a weighing engine, ib, Allowance for drawing up a ſteep 
| hill, 579. Certificate there to the ſeſſions, ib, Notice of contracting 
for materials, ib. Agreement with perſons obliged to particular repairs, 
580. Order for repair of a new highway, 581. Agreement for a 
groſs ſum, 582. Order for. transferring ſtatute turnpike duty, ib. 
Notice for letting tolls, 583. | : | 
Helding over by the tenant after expiration of the leaſe, i. 496, 
rucide, what, il. 583. METS TL 
J. Juſtifiable homicide z on a real neceſſity, ii. 584. Killing robbers and 
burglars, ib, 'I'reſpaſſers in parks, ib, Rioters, ib, Houſe burners, ib. 
N *22 | Kaviſhers, 
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Raviſhers, ib, Felons refuſing to be arreſted, ib. SuſpeQed felon re- 
fuſing to be arreſted, 585, Felon eſcaping, ib. Felon breaking gas], 
ib, Reſiſting a civil proceſs, ib. Trial and diſcharge, ib. 

II. Homicide by miſadventure; what, ii. 585, Caſes of homicide b 
miſad venture, ib. Eſcape, 589, This kind of homicide no felony, 
ib. Bail, ib, Forfeiture, 588. 2 Tap 

III. Homicide by ſelf-defence ; what, ii. 588. Caſes of ſe defendend;, 

ib. Acceſſaries, ib, Eſcape, ib, Bail, ib. Power of juſtices of the 
peace, 589, Forfeiture, ib. Flight, ib, 

IV. Manſlaughter ; what, ii. 589. Without malice, ib. Acceſſaries, ib. 
Bail, ib. Clergy, ib. Stabbing, ib. Re: 

V. Murder; what, ii, 590. Caſes of murder, ib. Perſons preſent when 
murder is committed, 593. Eſcape, ib. Where the ſtroke is in one 
county, and the death in another, ib. Principal in one county, and 
acceſſaty in another, ib. Stroke in England, and death out of England, 
ib. Trial, 594. Judgment, ib. Execution, ib. Reſcue, ib. Body 
not to be buried, 595. Reſcuing the body, ib. How far the acccl. 
ſary ſhall have his clergy, ib. Navy, ib. F 

VI. Self- murder, ii. 595. Year and day, ib. Non compos, ib. Forte. 

ture, 596. Corruption of blood, ib. Burial, ib. | 
Hops, duty on. See Exciſe, Penalty of cutting hop binds, ii. 95. 
Horſe: Selling an unſound for a ſound one, i. 334. Stealing horles, ii. 59, 
iii. 66, Buying of ſtolen horſes, ii. 598. Circumſtances requiſite to al 
ter the property, ib, Horſe to be ſhewed in the fair or market one hou, 
ib. Seller and buyer, to go to the toll taker, ib, Sale to be entered, |), 

And the price, ib. And marks, ib. Toll to be paid, ib. Certificate d 

entry, ib. Remedy for the owner where the horſe hath been duly enteret, 

599. Penalty of killing or maiming horſes i the night, ib. Regulation 

for ſlaughtering horſes, 599. Penalty cf pitting ftoned horſes on com- 

mons, 604, Driving of commons by che owners, 605. Penalty of pw 
ting ſcabbed horſes on commons, ib. Duty on horſes, ib. : 
Horſe races, ii. 612. Be | e 
Hoſpital, how far chargeable to the poor rate, ili. 629, 
Hound, keeping one, how far penal, ii. 326, | | 
| Hauſe, how far protected by law, ii. 614. Duty on houſes and window, 
616. Duty on the rents of houſes and ſhops, 635. Houſe-burning, | 
295. Houle, ſtealing from. See Burglary and Larceny. . 
Houſe of corredlion, building or repairing the fame, ii. 641. Appointing tit 
maſter, 643. His falary, ib. Fitting up the houſe, ib. Removing tit 
maſter, 645. Spirituous liquors not to be drunk therein, ib. Expencs 
of the whole, 646. General form of a commitment to the houſe of cu 
rection, 649. „ 8 ö 
Howard (Mr), his viſitation of the gaols, ii. 435. 5 | 
Hue and ery, what, ii. 649, Watches to be kept, 650. Application to the 
_ conſtable, ib, Juſtices warrant, ib, Conſtable to raiſe the town, 65ʃ. 

And to ſearch, ib. Breaking doors to ſearch, ib, Notice to the nel 

conſtable, ib. And to the next, ib, What ſhall be done where the pt 

ſon cannot be deſcribed, ib. All perſons ſhall follow the hue and ©) 

652. Breaking doors to arreſt upon purſuit, ib. Killing in the purſut 

ib. Arreſting an innocent perſon, ib, Arreſting a perſon by deſcriptions 

ib. Arreſting upon hue and cry levied without cauſe, ib. Perſons taken 


on huc and cry how far bailable, 654. High Conſtable to preſent my 
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who purſue not hue and cry, ib. Puniſhment of thoſe who follow not hue 
and cry, ib. Power of the leet to inquire thereof, ib. Form of a warrant 
to levy hue and cry on a robbery committed, ib. Sir John Fielding's 
plan of hue and cry, 655. SY 

Hundred, whence ſo called, ii. 656. Hundred to be amerced for an eſcape, ib. 
Hundred anſwerable in divers other caſes, ib. Damages how to be le- 
vied, ib. | | | Ds | 

| Hundred court, what, i. 450. 

Hunting. See Game, 4 5 ; 

Huſband and wife, how far they may be evidence for or againſt each other, 
j. 546. Huſband, how far anſwerable for the wife's offence, i. 198. 
Huſband may have ſurety of the peace againſt his wife, iv. 268. 


I. and J. 


llect. See Lunatic. | Nm HE 

lle and diſorderly perſons, iv, 355. 

W 7-:/ails, ſtatutes of, ii. 686, ETD 4 a 

Jelſam, what, iv. 463. | 

lle in a church, how to be repaired, i. 344. | 

Impreſſing ſeamen, exception of apprentices, i. 71. 

Impriſ: nment, See Arreſt, Commitment, 25k 

Incendiary letter, iii. 96, 1 5 ft 

Inceſt. See Lewdneſs. OY 

Inc loſures, pulling down, ii. 657. ; e 

Incerporated diſtricts, binding poor apprentices there, i. 68, 

Incorrigible rogues, iv. 364. JJC K 

Indickment, what, ii. 658. What offences are indictable, ib. Whether an 
indictment will lie where a ſtatute appoints another penalty, 659, 
Within what time an inditment ſhall be brought, 660. How far ſevera 
offenders or ſeveral offences may be joined in one inditment, ib. Whe- 
ther the grand jury may examine witneſſes againſt the king, 662. How 
many witneſſes are requiſite to an indictment, ib, Whether the grand 
jury may find an indictment ſpecially, ib, Indictment to be in Engliſh, 
663, Form of an indi&ment, ib. Charges of an indiament, 67 3. Ac- 
quittal on an indictment, ib. Condition of a recognizance to prefer a bill 
of inditment, 674. Condition of a recognizance to anſwer to an indid- 
ment, 675. 185 | | | | © Ko 

laderfing HIRE in another county, iv. 39J. _ 

Infangthief, what, i. 147. ey pa | | . 

Infant, who, ii. 675, Committing a crime, ib. In what caſe liable to da- 
mages, 678, May bring an appeal, 679, Cannot be an approver, ib. 
How far he may be a witneſs, ib. ether he may be a juror, ib. 
Woman's age of dower, marriage, and chuſing guardians, ib. Man's 
age of allegiance, marriage, and chuſing guardians, ib. Cannot 
make a deed, ib. Nor enter into a recognizance, ib. May 
contract for neceſſaries, ib. Can nqt be a bankrupt, i. 158. May 
preſent to a benefice, ii. 680. May convey in a court of equity, ib. 
May purchaſe, ib. May make a will, ib. May be an executor, ib. 
May bequeath the tuition of his children, ib. May ſue by his next 
friend, ib. In what caſe Ne may releaſe a debt, ib. At what age he may 
de bound apprentice, 681. At what age he may be a vagrant, we 350. 


\ 
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Infant apprentice imbezilling goods, ii. 681, Infant ſervant imberzilljn 
goods, ib. | - | | - 
Inf-4i;n among cattle, i. 324. . 
Infilels, oaths of, iii. 230. | 
I:formati:n in general, ü. 681. Information qui tam, 682. Action upon 4 
ſtatute, ib. In what time it (hall be brought, 683, Two informations on 
the fame day, ib. In what county it ſhall be laid, ib. No power to the 
ſelllons without expreſs words, 684. Time to be entered of exhibiting the 
information, ib. Oath to be made on exhibiting the information, ib. 
Recognizance to be given, 685. Rule to ſh:w caule, ib, Proceſs on an 
information, 686. General iſſue, ib. Information not quaſhable on 
motion, ib. Certainty required in an information, ib, Not aided by the 
ſtatutes of jeofails, ib. Information good as to part, ib, Coſts againſt 
the plaintiff, ib. Coſts againſt the defendant, 687. Informer compound. 
ing, 688. Collufive actions, ib, Form of an information qui tam, ib. 
In farmer, not to be a witneſs, i. 309. 414. 5 8 | 
{nnieeper : Difference between inns and alehouſes, i. 22. Innkeepers oblized 
to receive gueſts, 36, May detain for the reckoning, 42. Goods of x 
gueſt ſtolen out of an inn, 44. Gueſts ſtealing goods, 45. Tp 
Inquiſition poſt mortem, how far evidence, i. 5 39. | | 
Inrillment, of bargain and fale, ii. 609. Of deeds and wills of papiſts, 
e | 8 8 
[nſolvent debtors. See Gael. | 
Iutailed eftate, ſubject to bankruptcy, i. 168. | 
Intere/?, how far to be allowed in caſes of bankruptcy, i. 172. 
Intereſted arbitrator, i. 137. Witnets, i. 543. Ds 
Inticing away an apprentice, i. 81. A ſervant, iv, 188, 
Foint traders, in caſes of bankruptcy, i. 170, 
Ip} facto, what, i. 338. © Ker” 1 
Ireland, manner of conveying vagrants thither, iv. 353. Triſhman may be a 
bankrupt in England, i. 150. Settlement of the Iriſh in England, ii. 
WET» LOT 
Irsn . Heel, ii. 690. | | 
Jens, how far lawful to be put on priſoners, i. 100. ii. 360. Iron manufac- 
ture, diſputes between maſters and workmen therein, iv. 163. 166, 
Tudgment, certain, ii. 692. Vanable, ib. In the offender's abſence, ib. 
Judgment of a joint fine, ib. Judgment in mitigation of fines, ib, Judg- 
ment againſt the verdict, ib. Judgment by particular ſtatutes, ib. 
rem: | „„ . 5 | 
I. Who may or may not be jurors, ii. 693, Grand jurymen, ib. Jurors 
in the counts at Weſtminſter, 694. At the aſſizes or ſeſſions, ib. On 
trials of foreigners, 695. Jurors in towns corporate, 696. In the torn, 
ib, In the leet, ib. On the coroner's inqueſt, ib. On other Jurors 
concealing preſentments, ib. On inquiſitions of forcible entry, ib. 
Ot riotz, ib. Jury men in Yorkſhire, ib. Perſons under age, ib. 
Perſons above age, infirm, abſent, ib. In what caſe women ſhall be | 
jurors, 697. Surgeons, ib. Apothecaries, ib, Clergymen, ib. Dit- 
tenting teachers, ib. Quakers, ib. Writs of exemption, ib. 
II. Of making and returning liſts of jurors, ii. 697. Precept for the 
ame, ib, Conſtables to make a lift, ib. To put up the ſame on the 
church door, ib. Penalty for inſerting perſons wrongfully, ib. Lift 
to be delivered in at the ſeſſions, 698, Penalty on the conſtables not 
| | | returning 
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returning liſts, 699, Appeal againſt the liſt, ib, Liſt to be entered by 
the clerk of the peace, ib, Duplicates thereof to be delivered to the 
ſheriff, ib. The ſame to be entred by the ſheriff, ib, Sheriff to return 

none but thoſe in the duplicates, ib. {9 "$516 


III. Of the ſheriff's ſummoning and returning jurors, ii. 699. Sheriff to 


ſummon jurors to the ſeſſions, ib. Whether the ſeſſions may order 
a jury to be returned immediately, 700. Whether by award of the 


court without precept, ib. How far they may do the ſame in caſes of 
felony, ib. Form of the ſummons, ib. For what reaſon the jurors are 
to be returned of the neighbourhood, ib. How many ſhall be returned 


and ſerve, 701. Time and manner of ſummons; 702. Penalty on the 
ſheriff or bailiff neglecting, ib. How often they fhall be ſummoned 
and ſerve, 703. Jury of view, 704. Special jury, ib, Taleſmen, 
705. Addition to be returned, 706. Jurors not appearing, ib. Draw- 
ing jurors for trial, 709. S We 


IV. Of the challenge of jurors, ii. 707. To the array, ib, To the polls, 


V 


700. When the challenge is to be taken, 712. How the challenge 
ſhall be tried, 713. Panels reformed by the court, 714. 


Of the demeanor of jurors in giving their verdict, ii. 114. To bs kept 


without meat and drink, ib. Bailiff ſworn to keep them, 715. Whe- 


ther eating and drinking will avoid the verdict, ib. In what caſes they 
may eat and drink, ib. May re-examine witneſſes, ib. May hear no 
evidence but in court, ib. Cannot be diſcharged without giving a ver- 


dict, ib, Caſting lots for their verdict, 716. Verdict without evi- 


v 


\ 


- 


f 


"ces? RE TIEN. f | | 
I, Of conſervators of the peace at common law, iii. 2. By eleQtion, ib. 


I 


| gence, ib, Jurer may be a witneſs, ib, Private verdict, ib. Special 


verdict, ib. Jurors to try not the law but the fact, 717, Finding 
againſt evidence, ib. Varying from the verdict, ib. Verdict finding an 
impoſſibility, ib. Verdict how far to be taken ſtrictiy, ib. Where 
the y cannot agree, ib. : | | 
I, Of the indemnity and puniſhment of jurors, ii. 518, Threatning a 
Juror, ib, Juror not appearing, ib. Whether a grand jury may be 
fined for not finding a bill, 719, Juror taking a bribe, ib, Whether a 
Juror may be proſecuted for a verdict, in a criminal matter, ib. At- 


_ taint in a civil cauſe, 720. Whether they may be fined for their vet- 


di, id. | 


Form of a warrant for returning liſts of jurors, ii. 722. Writ to the 


ſheriff ro ſummon jurors for trial of an iſſue joined, ib, Form of a 


challenge of jurors, 723. 4 


By office, ib. By tenure, .3, By preſcription, ib, Power of the 
couſeryators, 4. Their duty, ib. N . 
Of the commiſſion of juſtices of the peace, iii. 4. Qualification, 7. 
How far a juſtice is limited to his proper county, indotüng a warrant 
out of another county, 10. How far he may act within a corporation 
having juſtices of their own, 12. 


III. Of the juſtice's oath of office, iii. 20. : 
IV, Of fees to be taken by juſtices of the peace, iti. 23. Table of fees 


to be eſtabliſhed, ib.. LY | : 

General directions for juſtices, iii. 24. Juſtice not to act being a pat- 

ty, ib. Not to act as attorney, i. 119. Not to exceed his authority, 
| Its, "SL 
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Wi, . 26. Whether juſtices may ſuperſede their own proceedings, 2h, 
Cannot determine in caſes of property, ib. To condemn no perſyy 
unheard,,ib, Refuſing to proceed in a cauſe depending, 27. The 
authority to appear on the face of their orders, ib. To make a rec; 
of their proceedings, ib, To eſtreat fines, 28. Apprehending pes. 
ſons before indicted, ib. Not to truſt to abſtraQs and abridgments, 24 
Not to clerks and tranſcribers, ib, | 

VI. Their indemnity in the right execution of their office, iii. 29. Ny 
to be flandered or abuſed, ib. Not to be puniſhed for error in judy 


ment, 31. May tender ſatisfaction on an action for damages, zz, 
Their puniſhment for miſbehaviour, 34. | 


Tufticies, writ of, what, i. 449. 
Tuſtifiable bomicide, i ii. 584. 


7 


Labourers, See Serwants, 


Lace, diſputes between maſters and workmen in the manufaQuring thereof In, 
174. Importation of filk laces, iv. 224. 
Land, forfeiture of, for crimes, ii. 281. 


Landlord and tenant, See — 
Land tax: 


Concerning the juriſdiction of e of the land tax in reſp 
the duties on offices and penfions. See Office. 


Concerning the regulating their aſſeſſments in * to pain 
elections. See Parliament, | 


Origin of the land tax, iii. 36, 

I. Firſt meeting: Who ſhall be commiſſioners, i iii. 37. To take the oath 
38. Time and place of meeting, ib. Subdividing, ib. To ſet dow 
the ſums on each diviſion, 39. Iſſuing precepts to return aſſeſſors, ib. 

II. Second meeting: Charge to the aſſeſſors, iii. 40. Aſſeſſment on pe- 
ſonal eſtates, 41, On real eſtates, ib. Rent charges, ib. Fee fan 
rents of the crown, 42. Charities excepted, ib. Poor exempted, 4} 
Who ſhall aſſeſs the aſſeſſors, ib, In what places or diviſions perſon 
ſhall be aſſeſſed, ib. Foreign miniſters, 45. Papiſts and nonjurors, " b. 
Appointing a time to bring in the aſſeſſment, ib. 1 to be pu 
upon the church door, ib. 
III. Third meeting: Aﬀeſſments to be delivered in, iii, 45. Colle 
names to be returned, ib. Signing the aſſeſſments, 46. Appointin 
the appeal day, ib. 

IV. Fourth meeting: Concerning the appeal; notice Genet to b 
given in the church, iii, 46. Appellant to grve notice in writing, | 
Commiſſioner intereſted, to withdraw, ib. Relief i in cafe of overcha!9 
ib. Appeal determined final, 47. Particular appeal with reſpec ( 
parliamentary voters, ib, 

V. Collecting: Demand thereof to be made, iii. 47. Diſtreſs, o 

Commitment for want of diftreſs, 48. Levying arrears, ib. Tal 
on woodlands how to be levied, ib, How to be levied on tithes, rolls 
and other annual profits, ib, May diſtrain, iii. 

VI. Collector paying to the receiver general, iii. 48. To retain 31 
pound for collecting, 49. Deficiency to be reaſſeſſed, 50. 
VII. Receiver dais the Exchequer, 111, 50. 


VIII. Duplica! 


NB W.% 
VIH. Duplicates to be tranſmitted to the exchequer, iii. co. To the clerk 
of the peace, 51, Commiſſioners clerks to have iL in the pound, 
ib.” | | | 5 Sk | 
IX. Penalty on officers not doing their duty, iii. 51. 
X. Indemnity of officers in doing their duty, iii. 52. 
FORM of the precept to return aſſeſſors, iii. 52. Appointment of aſſeſ- 
ſors, with their charge, 53, Appointment of collectors, with warrant 
to collect, ib. Form of a complaint on the tax not paid, 54. Sum- 
moons thereupon, ib. Warrant of diſtreſs, 55, Form of the duplicates 
to be tranſmitted into the exchequer, ib. ( ORG] 
Larceny : Grand larceny, what, iii, 56. Petit larceny, 63. Larceny 
from the perſon, 64, From the houſe, ib. Reward for convicting an 
offender, 66, Larceny in a booth or tent, 69. On a navigable river, 
70, Other larcenies, ib, Receiving ſtolen goods, 91. Offering goods 
ſuſpected to be ſtolen, to be pawned or fold, 77. Advertifing or receiv= 
ing a reward for helping to ſtolen goods, ib. Charges of proſecution and 
conviction how to be paid, 78. 232 8 
Form of a warrant for larceny, iii, 79. Form of an indictment for grand or 
petit larceny in general, 80, For picking of pockets or otherwiſe 
ſtealing from the perſon, ib. For breaking an houſe in the day time, 
ſome perſon being therein, ib. The ſame, no perſon being therein, 81. 
For ſtealing goods out of a ſhop, warehouſe, coach-houſe, or ſtable, ib. 
Lawn, manufacturing thereof, ii. 109, Importing French lawn, iii. 105. 
Lazarets, in time of quarantine, iii. 299, 1 nen | 
Lead, or other metals, ſtealing, iii. 72. Lead mines not ratable to the poor, 
„ ie 
1 duty on. See Exciſe, | | 
I. Particular penalties relating to this title, iii. 82, | 
II. Of hides before they come to the tanner, iii. 83, Penalty of gaſhing 
hides, ib. Of watering hides, ib. Of ſelling rottea hides, ib. Who 
only may buy hides, ib, ny SN uy „„ | 
III. Of the tanning of hides, iii. 83, Who may be a tanner, ib. Con- 
cerning oaken bark, 84. Manner of tanning, ib 
IV. Of che currying of hides, iii, 85, Who may be a currier, ib. Lea- 
ther to be delivered to the currier, ib. In what time he ſhall curry it, 
ib. Manner of currying, 866. de as 5 
V. Of the ſearching and ſealing of leather, iii. 86. Appointing of ſearch- 
ers, ib. Fee for ſearching and ſealing, 85, Penalty of the ſearcher 
wilbehaving, ib. Penalty of hindering the fearcher, ib 
VI. Of the trſers of leather, iii, 87, Their appointment, ib. Penalty of 
milbehaviour, 888. ; 8 Gb, "7 IE MT 
VII. Of the felling and regiſtering of leather, iii. 88, Penalty of 
ſelling unſealed, ib. Where only to be fold and regiſtered, ib. 
Fee for regiſtering, ib. Penalty of felling the ſame again un- 
wrought, £9, | TR: | | 5 
VIII. Of the manufacturing of leather, or exporting it, iii. 89. Shoemakers 
duty, ib, Artificers working bad leather, go. Search for inſufficient 
wares, ib. Exportation, 91. „ 
IX. Penalty of importing leather gloves or mitts, iii. 91 
Ledurer, how to be qualified, iii. 92. iv. 72. LN : 
Leet, what, iii. 92. View of frankpledge, 93. Leet when to be holden, ib. 
Viſtinction between the leet and torn, 93. Who may be ee pt 
oh | = "Ne 
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ib. Power of the ſteward to commit for an affray, ib. What felonies 
are cognizable in the leet, ib, Other public offences, ib. Private offen- 
ces, ib, Within what time offences are cognizable, ib. Conſtable 
choſen in the leet, ib. IndiQtments in the leet, 95, How to be certi— 
fied, ib. Traverſe. ib, Fine, ib. Amerciiment.. ib. Bye-laws, 96. 
Pillory and ſtocks, ib. Buſineſs of the leet devolved on the ſeſſions, ib. 

Legacy, receipt, duty on, iv. 80, 

Letter, threatning or fetitious, i iii. 96. Sending a letter threatning to accuſe 

any perſon of a crime, i. 335. | 

Levant and couchant, what, i. 478. 3 

Lewdnueſs, how far puniſhable by the temporal laws, iii. 97, Form of an 
indictment for keeping a diſorderly houſe, 98. | 

Libel, what, iii. 99. Who are puniſhable for it, 100. How puniſhable, 
101. Form of an indid ment for a libel, 102. 1 

| Liberate, | I. 277. 298. 15 

Lie, origin of its being the cauſe of a duel, iii. 223, 

_ Life eftate, rent for it how recoverable, i. 472. 502. 

Ligan, what, iv. 463. 

Linen, duty on. See Exciſe, | 
Linen manufacture, who may ſet up trades therein, iii. 102. Deceitful 

making of linen cloth, 103. Deſtroying in the working, or ſtealing 
linen cloth, ib. Affizing counterfeit ſtamps, 104. Foreign cambricks 
and lawn not to be imported, ib. Not to be worn, ib. Nor ſold, 105, 
Cambricks and lawns made in Great Britain, ib, Diſputes between 

maaſters and workmen in the linen manufacture, i iv. 163. 166. 

Ling, burning, 1 . „ | 

Londen, iii. 105, Cuſtom of, as to inns and alehouſes, i ; at "Chaick: 
wardens, 340. Apprentices, 76. 81. Bankrupts, 168. General ſeſ- 

ſions there, 215. Gaming houſes, ii. 412. Drivers of carriages miſbe- 
having, 507. Hackney coaches and chairs, 4. Manner of bailing 
there, 1. 150. 

Lerd® D day: Reſorting to church tn; iii. 106. Sports on the Lord's 
day, ib. e worldly calling, 107, e procels, 111, wy 
Robbery, 110, 

Lettery, unlawful, ii. 421. 

Lew mines, duty on, See Eæciſe. 

Lunatic, who, iii. 111. Inticing him to commit a crime, ib. Not nit 
able for criminal offences, 112. Puniſhable for civil offences, ib. Be- 
coming ven compss before trial, ib. How tried whether he is n9n comps, 

ib. Whether he may bring an appeal, ib. Whether he may be an ap- 
prover, ib. Friends reſtraining him, ib. Orerſeers of the poor reſtrain- 

Ring him, ib. Houſes for reception of lunatics to be licenſed, 113. 
King the guardian of lunatics, ib. Whether a lunatic may avoid his 

own act, ib. Whether he may conſent to marriage, id In what calc 
he may make a ſurrender, 114. Whether he may make a will, ib. 


V. 


Mac ls, a may be ſold on Sunda; s, 2, iii. 107, 
Madder, penaſty of deſtroying, iti. 114. 
{Made Wines; See Seweels, 

| Made. See Lunatics, 


Vai, 


Mail, robbing, iv. 29. | 15 

Maile, a rent, iii. 2 13. yes? 

1 what, iii. 115. How puniſhed, ib. Maiming on the Coventry 
act, ib. 8 1 8 5 | 

Mainpri ge, what, i. 143. 


- 


Maintenance, what, iii. 116. How puniſhable, 1 17, Form of an indictment 


for maintenance, 121. 
Malice, what, ii. 590. | 
Malt, duty on. See Exciſe. 


Man, iſland purchaſed by the crown, iii. 121, Made ſubjet to the laws 
of cuſtoms and exciſe, 122. Duties on goods imported there, ib. Re- 


ſtriction of the quantities of goods to be imported, ib. What goods may 


be imported duty free, ib. Goods exported duty free, ib. What 


goods may not be exported, 123. Diſtillery prohibited, ib, Size of 
veſſels, id. 25 e 8 80 

Mandamus, iii. 123. | 

Manner, being taken with the manner, what, i. 145. 

Manſion houſe, what, i. 287. - 

Manſlaughter, ii. 589, | 

Manufacturer going out of the kingdom, ii. 272. 4 

Mariners, to have a paſs from their place of landing, iv. 361. 

Market. See Fairs. e | 


Marriage, clandeſtine, iii, 124. In Scotland, 479. Fraudulently pro- 


cured, 492. | | 85 
Mar/halſea priſon, relief of priſoners therein, ii. 45 2 
Maſlin, grain, i. 240. | | 


Maſter. See Apprentice, 8 ervant. | 
Maſtiff, unmuzzled, a nuſance, i. 513. iii. 220. 


Mayor, of a corporation, whether a conſervator of the peace, iii. 4. How 


far he may act as juſtice, 8. 

Mead. See Exciſe. 5 

Meaſures, See Meigbis. 
Medietatem linguæ, jurymen, ii. 695 . 
Metheglin, duty on, See Exciſe. 
Militia, old, iii. 129, 
New Militia: 143. 


- 


I. Appointment of lieutenants, deputy lieutenants, and commiſſion offi- 
cers, iii. 144. Rank of officers, ib. Lieutenant being abſent, or lieu- 


- tenancy vacant, ib. General qualification of the officers, 145. 
Qualification in the ſmaller counties, 146. In the iſle of Ely, iv. In 


—_ 


cities or towns being counties within themſelves, 147. No commil- 


ſion above a lieutenant to be granted until the qualification is deliver- 
, ed, 147. Former commiſſions void, unleſs qualifications have been 


or ſhall be delivered before iſt January, 1787, 148. Further time 
given to 1ſt July, 1987, ib. Repealing former acts not to annul 


commiſſions where the parties are legally qualified, ib. Qualifications 
to be inſerted in the Gazette, ib. To take the oaths, 149. Penalty 
on acting, not being qualified, ib. Exception as to peers, ib. 
Commiſſion not to vacate a ſeat in parliament, ib. How long the 


officer ſhall continue, ib. Lieutenant may act as colonel, ib. In the 


abſence of the colonel the ſenior officer to have the command, 50. 
*h2 | Lieutenant 


* 
You 
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Lieutenant colonel of five years ſtanding may be appointed colonel, ib. 
Forming the men into regiments and battalions, and appointing officers to 
the ſame, ib. Independent companies, 151. Captain lieutenants, ib, No 
adjutant, ſurgeon, regimental or battalion clerk, or quartermaſter, to be 
appointed a captain, ib. Adjutant, ib, Serjeants, corporals, and 
drummers to be appointed, 152. And are compellable to ſerve, 153, 
Extra drummers may be kept as muſicians, ib, Clerk of the regiment 
or battalion, ib. Clerk of the general meetings, ib. Clerk of the 

_ ſubdiviſion meetings, ib. Agent, ib. [ | 
II. Number of men to be raiſed in the ſeveral counties, iii. 154. To be 
proportioned in the ſeveral counties, 155. F 
III. Iſſuing precepts to return lifts, 156, A general meeting to be had, 
ib. Subdiviſion meetings to be appointed, 157. Of what number to con- 
fiſt, ib, Precepts to be iſſued for returning liſts, ib. Pariſhes lying in two 
counties, 158, Perſons refuſing to tell their names, ib, Perſons ex- 
empted, ib. Fraudulent apprenticeſhip, 160. Conſtables negleQing 
their duty, ib, Endeavouring to procure falſe returns, ib. Litts loft, 
1b, Second general meeting may be appointed, 161. 
IV. Returning and ſettling of the liſts, 161, Lifts to be returned on oath, 
ib. Appeals to be heard and lifts amended, ib, Caſe where a perſon 
| hath two places of abode, ib. Second ſubdiviſion meeting appointed, 
ib, Return to the clerk of the general meetings, ib. 3 
V. Proportioning the numbers in the hundreds, and altering the ſubdi- 
viſions, iii. 161. | N 
VI. Proportioning in the ſeveral pariſhes, tithings, aud pfaces, iii. 
162. Two or more may be joined, ib. Notice to be given for bal- 
MC CO: i 68, | N 
VII. Ballotting, iii. 162, Vacancy by miſtake or neglect, ib. Vacancy 
by the perſon ballotted being infirm or ſhort of ſize, ib. Vacancy by 
diſcharge, 163, Vacancy by death or promotion, th> Vacancy by a 
deſerter not returning, nor being taken in three months, ib. Subſtitutes 
deſerting, id. Men to be balloted for whoſe times will expire before 
20th November enſuing, ib. Pariſhes may offer volunteers without 
ballotting, 164. Appeal, ib, Meeting to be appointed for ſwearing 
the men, ib, Notice to be given to perſons ballotted, ib. : 

VIII. Swearing and inrolling, 165, Subſtitutes to be accepted, ib. 
One deputy-lieutenant may adminiſter the oath, ib. Ballotted 
man not appearing to be ſworn, 166. Subſtitute not appearing to 
be ſworn, ib.  Jutlice may order payment of bounties to ſubſtitutes, 

ib. Ballotted man changing his place of abode, 167. Quakers being 
ballotted, ib, Ballotted man diſcharged from ſerving again, ib, Sub- 
ſtitute not diſcharged, 168, Servants to be paid their wages, ib, 
Copies of the rolls to be tranſmitted, ib. e : 

IX. Inliſting and beating up for volunteers, iii, 168, 5 

X. Training and exerciſe, iii. 169. At what time, ib. Notice of the 

time and place, ib. Men inrolled before iſt November, 1787, not 
required to attend, 170, Lifts of the men to be ſent to the command- 
ing officer, ib. Two thirds of the men to be ballotted for exerciſe, 
ib, The remainder to be diſcharged, 171. But to appear at 
any ſubſequent exerciſe, ib, Perſons not ballotted may ſerve for 
thoſe that are, ib, Not appearing at, or deſerting during the 
annual exerciſe, ib, Manner of proceeding to apprehend ſuch offenders, 


ib, Billetting, 172. Stoppages of pay during the time of exe, » 
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Men falling ſiek, 173. Carriages to be provided, ib. Muſkets to be 
marked, 174. Selling, pawning, or refuſing to deliver up arms, &c. ib. 
Arms to be depoſited, ib. One third of the ſerjeants, &c. to reſide 
where the arms are kept, ib. Adjutant not to he abſent without leave, 
175. Return to be made to the lieutenant after annual exerciſe, ib. 
Return to the clerk of the peace annually, ib. | 

XI. Clothing and pay, iii. 175. Oy 5 8 

XII. Drawn out into actual ſervice, iii. 181. Parliament then to meet, 

182. To be put under the command of general officers, ib. And led 

to any part of the kingdom, ib. Notice to be given for raiſing the men, 
ib. Penalty of not appearing, ib. To be entitled to the ſame pay as 
the other forces, 183, An additional number of ſerjeants, corporals, 
and drummers to be appointed, ib. To receive one guinea when or- 

dered to march, ib. And alſo half the price paid for volunteers from 
the townſhip, ib. Return to be made of men willing to continue their 
ſervice, 184, Bounty to be paid when the ſervice is prolonged, 185. 
Militia officers not to fit on the trial of officers-of the other forces, ib. 
When diſembodied to be put on the fame footing as before they were 

_ drawn out, ib. 5 . 

XIII. Privileges and exemptions of militia men, ti, 185, Half pay 
officers, ib. Officers exempted from the office of ſheriff, 186. Officers 
or private men may go to vote at elections, ib. Exempted from ;pariſh 
offices, ib. And highway duty, ib. And from ſerving in the ſea ſer- 
vice, ib. May ſet up trades, ib, Are not removeable until chargeable, 

ib. Chelſea hoſpital, ib. of | 8 55 

XIV. Puniſhment for diſobedience or deſertion, iii. 18. 

XV. Proceedings where the militia ſhall not be raiſ-d annually, iii. 190. 
Counties not raiſing their militia to pay 51, a man, ib, To be aſſeſſed 

as the county rate, ib. Where there are no county rates, the aſſeſſ- 
ment to be raiſed by the poor rate, 191. Where a town lies in two 
counties, ib. Copies of returns to be tranſmitted to the treaſurer and 
receiver general, 192, Penalty on the clerk of the peace for neglect of 
duty, ib. Penalties on receivers, treaſurers, and other officers for 
neglect of duty, ib. Solicitor: of the treaſury to proſecute, ib. 

XVI. General power of enforcing the execution, iii, 193. Conſtables 
and other officers to attend, ib. Power to adminiſter oaths, ib. In- 
demnity of lieutenants and deputy lieutenants, -ib. General levying 

of forfeitures, ib. Application thereof, 194. Juriſdiction, ib. Cer- 


tiorari, ib. | | | 
XVII, Exception with refpe© to particular places, iii. 194. The city 
of London, ib. The tower hamlets, ib. The ſtanneries, 195. The 
cinque ports, ib. Counties of Kent and Suſſex, 196. Ile of Wight, 
ib. Berwick upon Tweed, ib. Maker, 197. Wokingham, ib. Filey, 
ib. Threapwood, ib. Stamford baron, ib. „%% 
FORM of a precept for ordering liſts to be returned, iii. 1979, High 
conſtable's warrant thereupon, ib. Precept to the high conſtable to give 
notice of the time of ballotting, 198. High conſtable's 'warrant there- 
upon, 199. Notice to ſhew cauſe againſt a diſcharge, 200. Precept 
to the high conſtable to give noticè to perſons ballotted, ib. High 
conſtable*s warrant thereupon, 201. Form of a notice to be left where 
perſonal notice cannot be given, ib. Information againſt a' militia 
man for not appearing to be worn, 202. Summons thereupon, 203. 
Warrant of diſtreſs for the penalty of 101, ib, Conſtables return of hs 
| - Wan 
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want of diſtreſs, 204. Warrant of diſtreſs for quakers ſubſtitutes. 20; 
Commitment of a quaker for want of ſufficient diſtreſs, ib. Kev 26; 90 
pay half the price of a volunteer | to a ballotted man when embodied, 
200, 

Mill, iii. 207. | 

Miller. how far reſtricted as to quancſty of toll, iii, 207, Caſe where the 
tenants are bound to the lord's mill, 298. Miller changing corn, ih, 
Stealing corn, ib. Not to be a dealer in corn, ib. 

Mines, deſtroying, 1 iii. ys Diſputes between miners and their maſters, i iy, 
178. p 

Minſtrels deemed vagrants, iv. 356. 

Miſadwenture, homicide by, ii. 585, 

 Miſdemeanor, what, iii. 20Y. 

Miſnomer, ii. 666. 

Miſpriſion, what, ii. 208. Of Mi, ib. Of n. iv. 50. 

Mittimus. See Commitment. 

Mitts, of leather, imported, iii. 91, Of ſilk, iv. 224. 

Mixt tithes, what. See Tithes. 

Money, decreaſe in the value thereof, iii. 62. 

Morigaged lands, ſubje& to bankruptcy, i i. 168, Mortgagee need not com 
in as a creditor, As 1. 

Moſs troopers, iii. 214. 

Mum, See Exciſe. ; 

Murder, ii. 590. Murdering a baſlard child, i. 218, 

Mute, iii. 210. iv. 207. 


N. 


Naval ftrres, n iv. 262. Embeziling, ib. Counterfeiting, ib, 

 Nawigable rivers, deſtroying works therein, iv. 111, Senn goods thereon, 
Il. 70. | 

Nayler (James) proſecuted for blaſphemy, i i. 238. 

Neceſſity excuſeth not from felony, iii. 5 9. 

Negative, how far capable of proof, i i. 553. 

Negligent eſcape, i. 520. 

Nets, See Game. 

News papers, duty on, iii. 211, iv. 258, 

Night ; when it commences, i. 288. How far lawful to wt in the night 

i. 105. Puniſhment of night-walkers, iv. 285, Killing hares, pat 
tridges, pheaſants, or moor game, in the night. See Game, 

Non compos, who, iii. 111. Surety of the peace againſt bim, v. 268. 

Nen Confor miſts. See Diſſenters. 

Nerthern borders; peace, how preſerved there anciently, iii. 213. Lt 
againſt Blackmail, ib. Moſs troopers, 214. Offenders flying into of 
out of Scotland, 215. 

Nuſence, what, iii. 217. How it may be removed, 220. How puniſhed 
221, Form of an inditment for a nuſance, 222. 


O. 


Oat bark, in tanning, iii. 84. Oaths 
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1. Of oaths in general, iii. 223, Whence called a corporal oath, ib, 
Whether it may be adminiſtered on the common prayer book, ib. 
Origin of the expreſſion So help me God, ib. Power of juſtices to 
adminiſter an oath, ib. Perjury, 229. Of the oaths of allegiance, 
| e e and abjuration, 230. Summoning perſons to take the 
. oaths, ib. A | | 


II. The common forms of oaths, iii, 231. Of allegiance, ib. Of ſu- 

pfremacy, ib. Of abjuration, ib. Declaration againſt tranſubſtan- 
tiation, 232. Declaration againſt popery, ib. „ 

III. Quakers oaths: Affirmation allowed inſtead thereof, iii. 233. Per- 
jury incurred by falſe affirmation, ib. Affirmation not allowed in cri- 
minal matters, ib. General form of affirmation, 234. Form of the 
declaration of fidelity, ib. Of abjuration, 235. Of their profeſſion 
of belief, 2366. F)) 

IV. Oaths of infidels: Jews, iii. 236. Heathens, ib. 

G we FA | | | 

1 Qualification for offices in corporations; to receive the ſacrament and 
take the oaths, iii. 237. | Ra | 

II. Qualification for offices in general, iii. 238, Receiving the ſacrament 

and ſubſcribing the declaration, ib. Taking the oaths, 239, Penalty 
of executing the office unqualified, 240. vi 9 d 
III. Duty on the perquiſites of offices, iii. 241. To be under the manage- 
ment of the commiſſioners of the land tax, ib. , : 
Orchard, robbing, See Wood. 5 
Outfangthief, what, 1. 147. „„ . Far b 
Outlawry, what, iv. 58. In what caſes outlawry lies, ib. To be proclaim- 
ed at the ſeſſions, 59. Return thereof, ib. Capias utlagatum, ib. Con- 
ſequences of outlawry, 60, Forfeiture of lands and goods, ib. Whe- 
ther lawful to kill an outlaw, 61. Clergy in cafes of outlawry, ib. Per- 
ſon outlawed cannot be plaintiff, ib, Nor a juror, ib, Whether he may 
be a witneſs, ib. Whether he may make a will, 62. Reverſing outlaw- 

ry, ib. Forms of proceſs to outlawry, 62. 5 8 

Overt act. See Treaſon. Pound overt, i. 491. 
Jer and Terminer, commiſſion of, i. 1 15. 
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Palliſades, ftealing, iii, 60. Nt 

Pamphlets, duty on. See Stamps. 18 

Taper, duty on. See Exciſe. Stamp duty on paper. See Stamps. 

Papiſts, See Popery. J | , e 

Parchment, duty on. See Exciſe, Stamps. | e | | 

Pard;n what, iii. 264, General, ib. Special, 245. Pardon to contain the 
lugveſtion, ib. To ſpecify the offence, 246. The king cannot pardon 
an offence betore it is committed, ib. Cannot pardon an appeal, ib. 
Cannot pardon a nuſance, ib. Cannot diſcharge a recognizance, ib. 
Cannot releaſe an information qui tam, ib. May diſcharge a ſuit in the 
ſpiritual court, ib. Doth not by teleaſing a man releaſe his partner, 247. 

; Perſon pardoned may be bound to the good behaviour, ib, Pardon doth 
not reſtore lands or goods forfeited, ib. Doth not reſtore corruption of 

blood, ib. Doth reſtote the credit, ib, 


| Parents 


)) 


Parents and children to maintain each other, iii, 65 5. Parents of baſlyy 
children. See Baſtards. | 

Pariſh clerk, whether the office will gain a ſetilement, iii. 503, 

Pari/h officer, who, i. 291. 

Park, what, ii. 300, Beaſts of park, ib. 

Parliament : | 

I. Matters previous to the election, Hi, 248. Time of proceeding to th 
election in counties, ib. Clerks for taking the poll, 249. Inſpedor 
ib. Booths to be erected, ib, Cheque books, ib. In — boroughs, 

and towns corporate, ib, 

II. Election to be free, iii. 20. 

III. Qualification of the candidates, iii. 28 1. Age, ib. Papil, ib. Of. 

ficer, ib. Penſioner, ib. Eſtate, ib. 

IV. Qualification of the. eleQors, iii. 233. Age, ib. Freehold, ib. 
Fraudulent conveyance, ib. Splitting votes, 254. Mortgage or truſ 
eſtate, ib, Poſſeſſion for 12 months, ib. To be charged to the land- 
tax, ib. Freeholder's oath, 257. Occaſional freemen in Corporations, 
258, Annuitants, 259. Bribery, 260. 

V. Polling, i iti. 261. 

VI. Return, iii. 262, Poll book to be delivered over, 264 Petition 
againſt an undue return, ib, 

VII. Privilege of parliament, iii. 264. 

VIII. How long the parliament. ſhall continue, ii. 266. 

Parſnips, ſtealing, See Turnips. 

Partition of lands : power of juſtices cberein, iii. 267. 

Partridges. See Game, 

 Pawning other men's goods, iii. 267, Pawnbrokers, concerning, ib, 

Peace, See Surety, 

Peaſe, deſtroying, See Tur»ips. | 

Pedlars, travelling without licence, iv. 361. Selling tea or Mee lis 
quors, ii. 84. ä 

Peers, not conſervators of the peace, iii. 279. Sureties of the peace again 
them, ib, Not obliged to appear at the torn, iv. 320, Not to ferve on 

Juries, ii. 710. How far exempted from ſerving in the militia, iii. 14% 

How far privileged againſt an arreſt, i. 101, Trial of peers, i", 279 

Whether they may be outlawed, 280. Whether they ſhall be burned in 

the hand, ib. Evidence, ib. Peereſſes how to be tried, iv. 411. 

ee houſes for convicte, iv. 327. Charges thereof how to be de- 

frayed, 328. Officers appointed, ib. Servants, 329. Neceſſaries, b, 

Convidts to be ſent thither, ib. How to be ordered, 330. Hours ot 

work, 332. Hours of reſt, ib. Food and cloathing, ib. Divine fet- 

vice, 333. Falling ſick, ib. Puniſhment for miſbehaviour, 334. Ke 

ward on account of diligence, ib. Diſcharge, 335. 

Per fumery, 111. 280, | 
Ferjury and ſubornation, by the common law, iii, 284. By the ſtatute 
of 5 Eliz, 286. Matters common to them both, 289. The judges ma) 

di tect proſecution, ib. Sufficient to ſet forth the ſubſtance of the offence 

ib, IndiQment not to be quaſhed, without pleading or demurrer, 29% 
Evidence, ib, Perjured perfon may not be a juror, ib, Nor a witneſe, ib 
Ia what reſpe& quakers may commit perjury, ib. 
Perry. See Exciſe. \ 
Perguiſites of offices, duty on, iii. 241; 


Perſon 
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Perſonal tithes, what, iv. 37. 
P-titioning the king ot parliament, how far lawful, iii, 290. 
Petit larceny, See Larceny, | 
Petit treaſon. See Treaſon. 1855 Ar 
P-wter and other metals; not to be imported, iii. 291. Fineneſs in mak- 
ing, ib. Offering the ſame to ſale defective, 292. Where only to be 
| ſold, ib. Falſe weights thereof, ib. Metals not to be ex ported, ib. ü 
Pheaſants. See Game. ; | . 8 e 
Phyſicians: Recuſants not to practiſe phyſick, iii. 293. Apothecary ex- 
empted from offices, ib. Surgeons exempted from offices, ib. Phyſicians 
exempted from offices, ib, Searching for drugs, 294. Phyſicians kill- 
ing a patient, ib. 24 | £4 „ 
Pickpocket. See Larceny from the perſon. 8 . 
Pigeons: Who may erect a dove- coat, 11. 373. Dove- coat not a common 
nuſance, ib. Penalty of deſtroying pigeons, i. 
Fillory and tumbrel, what, iti. 294. To be provided by the lord of the leet, 
295- Infamy of the puniſhment, ib. Caution in inflicting it, ib. In- 
flited by ſeveral ſtatutes, ib. e . N 
Pitmen, diſputes between their maſters and them, iv. 178. | | 
Plague: Quarantine enjoined, iii. 295. Order for it to be read in churches, 
ib. Watchmen to be appointed, 296. Maſters of ſhips to give notice, 
ib, Veſſels to be examined, ib. Officers negleQing, 297. Maſter to 
deliver his credentials, ib. Obedience inforced, ib. Ships boats may be 
ſeized, ib, Penalty of quitting the ſhip, ib, Perſons going aboard, 
298, In what caſe ſmall veſſels thall not be allowed te fail, ib. Laza- ' 
rets to be appointed, 299, Perſons entering lazarets not to return till qua- 
rantine performed, 300. Aſſeſſment for relief of perſons infected, ib. 
Searchers in places infected, 301. Secreting goods under quarantine, ib. 
Damaging goods, ib. Diſcharge after quarantine performed, ib. 
Plate, true making thereof, ii, 126. Aſſayers to be appointed, ib. Maker's 
name and mark to be entered, ib. Aſſaying, ib. Fineneſs thereof by the 
| ſtandard, 127. Mark, ib. Dealers in plate to be licenſed, 128. by 
Players to be licenſed, iii. 302. iv. 356. E | 3 
Pluries capias, iv. 53. 64. | | 
Piiſoning, ii. 590. 
Folygamy, what, iii. 303. | | | 
Pills, challenge of, ii. 709. 1 V 
fend, robbing, See Game. 
Pine, writ of, i. 456. 
. 5 | | 1 ee e 
I. Appointment of overſeers, iii. 306. Antiquity and origin of overſeers, 
ib. To be only in pariſhes and townſhips, 308. Not to exceed four 
in number, 311. To be ſubitantial houſeholders, 316. Whether a 
woman may be appointed overſeer, ib Whether a juſtice, 31). Per- 
on ſerving in the militia, 318. Surgeons in London, ib. Whether an 
appointment on a Sunday is valid, ib. To be within a month after 
Eaſter, 3ig, Whether the ſeſſions may appoint, 320. Forms of 
Warrants for returning liſts of overſeers, 330. Form of an appoint- 
ment of ozerſeers, 331. Appeal againſt the order of appointment, 
ib. 1 refuſing to take the office, 332. Overſeer's general du- 
ty, ib. * 15 
II. Of ſettlements: 333. | AT 
| 7 333. "41 Wo x. Of 


N n N. 


1. Of perſons having no ſettlement, iii, 19 * Foreigners, ib. Scotch. 


2. 


men and Iriſhmen, 335. 


Concerning certificates, generally, iii. 339. Form thereof, 338. 


| Whether a pariſh can be compelled to grant a certificate, 339. 


Whether neceſſary to be addreſſed to any particular pariſh, ib. 
Whether neceſſary to be ſigned by the Juſtices, ib. Extends to 


after- born children, 343. Concluſive againſt the pariſh certifving, 


344. Not binding againſt a ſubſequent ſettlement, 346. Not re. 
ſtrictive from gaining a ſettlement in another pariſh, ib. Whether 
diſcharged by an eſtate of a man's own, 349. Whether diſcharged 
by a removal, ib. Whether by deſerting it, 350. Whether any 
more of the certificated family can be removed back than the indi- 


_ vidual that aſks relief, 355, 
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Of ſettlement by birth, of baſtards and others, ii. 2356. How far 
baſtards are to be ſettled where born, 355. Baſtard born ip a place 
by collufion, ib, Baſtard born after the order of removal is made 
out, 35S, Baſtard horn in removing, ib, Baftard born after the 


removal and before the appeal, ib. Baſtard born in a tate of v4 


grancy, 359. Baſtard born in priſon, ib, Baſtard born in a lying- 
in-hoſpital, ib. Baſtard born in an incorporated diltriQ, ib. Bi 


tard born under a certificate, ib, Baſtard not to be removed whill 
a nurſe child, 363. Evidence of baſtardy after the mother's death, 


55 


ib. How far legitimate children ſhall be fettled where born, 364. 

Of the ſettlement of children with their parents, iii. 366. At what 
age a child may pain a ſettlement diftint' from the parents, b. 
How far children ſhall follow the father's ſettlement, ib. Removing 


nurſe children to the ſettlement of their parents, 368. Child eman- 


ſign a counterpart, 380, To be ftamped, 381, Whether it nec 


| from the ſame pariſh to different pariſhes at the ſame time, 3db. 


doth not depend on the ſettlement of the maſter, ib, Kefideni®t 


Of ſettlement by apprenticeſhip : Statutes concerning the fettlemen 


cipated from the father, 369. Father dead, 373. Father dead 
and the mother a widow, ib. Father dead and the mother married 
again, 374. Father run away, whether the child can gain a fer 
tlement with the mother, 375. Father having no ſettlement, whe- 
ther the child ſhall be ſettled with the mother, 376. Father and 
mother both dead, and the child*s ſettlement not known, 377. 


of apprentices, iii. 377. General expoſition of the ſtatutes, 378. 
Pinding to he in writing, 399. Not neceffary that the maſter ſhould 


to be indented, 383. Infant binding himſelf, 384. Binding tat 
leſs term than ſeven years, ib. Binding for further term than the 
law requires, 385. Apprentice of an uncertified man ferving 1 
certificate man, ib, Apprentice to a man who had two certificates 


Apptentice bound before the execution of a certificate, ib. Appfel 
ti.e ſettled not removeable, 387. Settlement of che apprenvc 


where the paity lodges, jib, Forty days refidence neceſſary to £4 
a ſettlement, 388. Forty days refidence ſucceſſively not neceſſai 
390. Apprenuce atſigned, ib. Apprentice aſſigned to a {ecoid 
matter and hired ;; tv a third maſter, with the ſecond maſter's con 
ſent, gains a ſettlement with the third maſter, ib. Apprentice {el 
in. another ma'ler with the content of his firſt maſter gains a fe 
tlement, 391. Firk maſter's conſent neceſſary to the apprentie 
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gaining a ſettlement by ſerying another, 305. Apprentice working 


with ſeveral maſters without the conſent of the firſt maſter, gains 


no ſettlement thereby, 396. Indenture being given up, the appren- 


tice, being of full age, may gain a ſettlement elſewhere, 397, De- 
livering up the indentures when the apprentice is under age does 
not diſcharge the apprenticeſhip, 398. Apprentice diſcharged when 
of, full age, but the indentures not delivered up, ib, In order to 


5 diſcharge, it is not neceſſary that the indentures be cancelled, it is 
ſufficient if they be delivered up, 400. Maſter. agreeing that the 
_ apprentice ſhall work for his own benefit doth not imply giving up 


6, 


the indentures, ib. At what age an apprentice may conſent to a 


diſcharge, 401. Maſter run away, the aoprentice hiring, 404. 


Maſter dying, 406. Apprenticeſhip not good by indenture ſhall not 
enure as a ſervice, 408. Indentures not produced, how far parole 
evidence ſhall be admitted, 409. Indentures produced, but no ſub- 
ſcribing witneſſes thereto, 410. | 80 Fe 2 

Of ſettlement by ſervice : Statutes concerning ſettlement by ſervice, 


iii. 411. General expoſition' of hiring and ſervice, 412. Forty 


days refidence neceſſary to a ſettlement, 413. Whether the ſervant 


may be removed from the maſter, 415, A maid ſervant may be diſ- 


charged by her maſter for being with child, and may then be re- 


moved, ib, Unmarried perſon hiring, 418. Hiring for a year, 


420. To be by one intite contract, ib. General hiring implies 


hiring for a year, 421. Hiring for a year, part of which was then 
paſt, 424. Hiring for eleven months, 425. Hiring and ſervice for 
leſs than a year, 427, Hiring for a year with liberty to be abſent 
1 occaſion, ib. Hiring from Whitſuntide to Whitſuntide, 431. 


iring one or a few days ſhott, ib. Hiring with one's father, 435. 
Hiring to be paid according to the work done, 437. Hiring to 


Work at certain times, 438. Hiting conditionally, 440. Hiring by 
Implication, 442. Service where no contract did appear, 443. 


What ſhall be deemed a ſervice for a year, 444. Hiring for a year 
and ſervice for a year, but not under the ſame hiring, 445. Hiring 
for a year and ſervice continued beyond the year, 454. Same ſer- 
vice but not with the ſame maſter, 456. Same ſervice but not 


in the ſame place, 457. Settlement is gained where the ſervant - 
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fleeps, 463. Abſence during the ſervice, 464, Places exempted, 
Of ſettlement by marriage: What ſhall be deemed a ſufficient mar- 


riage ſo as to gain a ſettlement, iii. 475. Marriages in Scotland, 


479. What ſhall be deemed ſufficient evidence of marriage as to a 
ſettlement, 481, Wife ſhall follow the huſband's ſettlement, 484. 
Wife can gain no ſettlement without her hyſband, ib. Cafe where 

the huſband hath no ſettlement, 485. Whether the wife may be 


removed without the huſband, 488, Marriage fraudulently pro- 


8. 


9. 


cured, 4922. vi; an F 
Of ſettlement by continuing foity days after notice: The notice 
to be in writing, iii. 494. And publiſhed in the church, ib. 

Of ſettlement by paying pariſh rates, iii. 495, Perſon to be both 
rated and to pay, 496, Whether being rated and paying to a 
county bridge gains a ſettlement, 500. Whether to the land- 


tar, ib. | 
9 5 „ 10, Of 


10. Of ſettlement by ſerving a pariſh office, jii. 502. A perſon 
ſerving as deputy doth not thereby gain a ſettlement, 503. Serving 
the office of pariſh clerk for a year gains a ſettlement, ib. Whether 
a curacy gains a ſettlement, ib. Whether the office of churchwarden 
gains a ſettlement, os. Whether the office of a tithing-man gains a 
ſettlement, 506. Whether a ſchoolmaſter may be ſettled thereby, 508, 

11. Of ſettlement by renting 10l. a year, iii. 508. Forty days reſi- 
dence is neceſſary, ib. Caſe of two perſons jointly renting, 509. 
Renting 1ol. a year, part whereof is let off, 511. Taking a farm 
of 111. a year and afterwards occupying it jointly, ib. Coming to 
a tenement by executorſhip, 513. Reſidence neceſſary, ib. A mill 
is a tenement, 515. Renting a coney warren, ib. Renting a 
fiſhery, ib, Renting turnpike tolls, 516, Herbage, ib, Dairy, 
517. Cattlegates, ib, Occupying a tenement in conſideration of 
ſervice, 519, For leſs than a year, 52 1. Rent not material if the 
value is 10l. a year. Renting 1ol, a year without ſtocking it, 524, 
W here part of a tenement is given out of charity, 526. 

12, Of ſettlement by a perſon's own eſtate, iii. 531, Purchaſe under 
30l. 539, Perſon not removeable from his own, 549. Whether 
a certificate perſon may gain a ſettlement by reſiding on his own 
eſtate, 551. Reſidence neceſſary, 556. | 

III. 'Ofremorvals: i. % 099 N 
1. Order of removal in general, iii. 559. Form a warrant for a perſon 
to be examined concerning his ſettlement, 561, Form of a warrant 
of two Juſtices in order to the adjudication, ib. Summons to ſhev 
_ cauſe againſt an order of removal, 562. Form of a general ordet 
of removal, ib. Officers, ſoldiers, ſailors, and militia men, 571. 

2. Order of removal of a certificate perſon, iii. 582. Form thereof, 

wa {0 „ e | | 

3. Appeal againſt the order of removal, iii. 5879, Power of appealing, 
ib. Notice of appeal, 593. Order not appealed againſt, final, 594 
Order not appealed againſt is only concluſive as to thoſe mentioned 

in it, 597, Seſſions to proceed on the merits, 598. Court equally 
divided, ib, Juſtices may alter their order during the ſame ſeſſions, 
599. Coſts on the appeal, ib. Maintenance to be reimburſed, 600, 
Order confirmed upon the appeal, final, ib. Order quaſhed upon 
the merits, codciubve only between the parties, 601, Order quall- 
ed for form, not concluſive between the parties, 604. Superintend- 
ency of the court of king's bench, ib. Seſſions are not compellable 
to ſtate caſes, 605. Where a caſe is inſufficiently ſtated it may be 
ſent back to the ſeſſions, 606. What is to be done with the paupet 
when the order of removal is quaſhed, 607. Removal of a wife, ib. 
IV. Of the poor rate, and other helps towards their relief, iii. 608. 
1. Of the poor rate: Origin thereof, iti. 608, Manner of making the 
rate, bog, Overſecrs are compellable to make a rate, ib, Rate 
not to be preſumed unequal although houſes and lands are not rated 
alike, ib. A rate cannot be made to reimburſe money laid out b 
overſeers after they are out of office, 611. Nor to repay mone) 
borrowed, ib. Perſons removing to pay in proportion, 612. Rate 
to be altered according to the alteration in value, 613, Land- al 
no rule, ib. A farmer is not rateable for his ſtock, ib, Stock in 
trade of common brew2.s, maltſters, &c, ought not to be rated, bi 
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If any perſons name is omitted the rate ought to be quaſhed and not \ 
amended, 616. How far ſtock in trade ought to be rated, 620. 
Salt officers are not rateable for their ſalaries, 62 3. Tolls taken in 


corporations are not rateable, 624. Nor tolls of a light-houſe, ib. 
Tolls taken upon a river are rateable, 625. Lands converted into 


a dock- yard are rateable, 626. And alſo the profits of Spa water, 


627. And an engine houſe, ib. Quit rents and caſual profits of 


manors are not rateable, 628. The farmer and not the landlord is 


to he rated, 629, Hoſpitals how far rateable, ib. The maſter 


and fellows of colleges are rateable as a corporation, 630. The 


ranger of a royal park how far rateable, 632. Royal palaces are 


not rateable, but ſervants occupying ſeparately houſes and lands, 


whether they pay for them by rent or ſervice are rateable, 033- 
Form of the rate, 641. Appeal, 642. To be levied by diſtreſs, 
643. Summons of a defaulter, 644. Form of the warrant of diſtreſs, 
ib. Commitment for want of diſtreſs, 645. Arrears to be levied 
by the ſucceeding overſeers, ib. I. 
2. Taxing others in aid, iii. 651, Hundred, ib. County, 654. 
3. How far parents and children are liable to maintain each other, iii. 


655. Parents or huſbands running away, 659. Form of an order 


to ſeize their goods and receive the rents of their lands, 660, 


V. Of the relief and ordering of the poor, iii. 661. Poor to be maintain- 


ed within their own pariſhes, ib. Order to be taken thetein, ib. 


Setting up trades, 662. Erecting cottages, 663. Overſeers may 


contract for maintenance and employment of the poor, ib. On an 


order for relief weekly, the money is due the beginning of the week, 


668. Two or more places may join, ib. Perſons relieved to be 


entered in a book, 669, No others to be relieved but by order of the 


VI. Of the overſeers account, ii, 673. Overſeer removing or dying, 


Juſtices, ibs Perſons relieved to be badged, 670. Spirituous liquors, 
not to be uſed in workhouſes, ib. Form of the oath of a poor perſon 


wanting maintenance, 671, Warrant thereupon to ſummon the over- | 


ſeers, ib. Form of an order for maintenance, ib. Form of a con- 
tract for maintenance, 672. 1 8 8 


677. Appeal againſt the account, ib. Form of an allowance of the 
account, 678. ä 8 


VII. Penalty of overſeers for the neglect of their duty, iii. 6% 989. 
VIII. Indemnity of overſeers in the performance of their duty, iii. 679. 


Piopery, iv. 1, General obſervations, 2. Popiſh ſupremacy oppoſed and 


An account of the act of 22 G. 3. c. 83. for the maintenance of the 
poor by incorporated ſocieties, ili. 681. we”, 


aboliſhed, ib. Concerning the pope's preſentation to benefices, 3. 


Bringing bulls and other inftruments from Rome, ib, Popiſh' books and 


| Jeſuits and popiſh prieſts, ib, Saying and hearing maſs, 7. Penalty of 


relicks, 4. Papiſts ſummoned to take the oaths, 5. Foreign educa- 


tion of papiſts, ib. Perverting others or being perverted to popery, 6. 


not reſorting to church, 8. Regiſtering eſtates, 10. Inrolling deeds 
and wills, 11. Double taxes, 12, Papiſts not to come to court, ih. 


Not to come within ten miles of London, ib. Papiſts confined to their 


habitations, 13. Armour, 15, Horſes, 16. Shall not preſent to bene- 


fices, ib, Diſabled as to offices, law, phyſic, 18. Not to be executor or 
adminiſtrator, ib, Shall be deemed excommunicate, ib. Popiſh 9 | 
ff.... arg mpeg -- - tilm, 
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tiſm, ib, Popiſh marriage, 19. Popiſh burial, ib. Heir of a popiſh 
lecuſant, ib, Proteſtant children of papiſts, ib. Recuſants conforming, 
20. Certain indulgences granted to papiſts, ib. 
Pepular action, what, ii, 682. | 
Pertugol coin, how far current in England, See Coin. | 
Poſſe comitatus, what, i. 1056. In what caſe it is lawful to raiſe the power 
of the countv, ib, Who are oblized to attend, ib. 
PoPt, iv. 22. Poſtmaiter's oath of office, ib, Meaſurei's oath, 23. Rates of 
poſtage, ib. Incloſures in letters, 24. Foreign letters, ib. Poſtmaſters are 
not to charge for delivering letters, 25. Poſtmaſters are obliged to deliver 
letters, ib. Penny poſt, 26. None but the poſtmaſter to carry letters, ib. 
Exemptions from poſtage, 27. Forging franks, 28. Poſtboy loitering upon 
the road, ib. Unlawfully collecting letters, ib. Imbezilling money for 
letters poſt paid, or deſtroying the letters, ib. Money for poſtage how 
to be levied, 29. Stealing bills or other ſecurities out of letters, ib. 
Robbing the mail, ib. Riding poſt, ib. Carriages conveying the mail 
exempted from tolls, 29. Poſtmaſter not to meddle in elections, 30. 
Peſi boiſes aud carriages, duty on, iv. 30. Owner to be licenſed, ib. 
Diſcontinuing any carriage, 31. Duty on horſes travelling poſt, ib. 
What ſhall be deemed travelling poſt, ib. Duty on ſtage coaches, ib. 
Penalty on perſons unlicenſed, ib. Bond to be given, 32, Houſe to be 
marked, ib, Carriages to be marked, ib. Patiing through a turnpike 
without ſuch mark, ib. Ticket to a perſon travelling by the mile or 
ſtage, 35. Ticket to a perſon travelling by the day, 36. Gatekeeper 
neglecting his duty, 39, Account, ib. Reward to the gatekeeper, 40. 
Reward to perſons licenſed, 41. Hackney coaches, ib. Diligences and 
ſtage coaches, ib. Forging tickets, 42. Farming the poli horſe duty, 


Potatoes, ſtealing, iv. 353. . | 

Putters, diſputes between them and their maſters, iv. 1378, 

Pound breach, penalty of, i. 492. Pound covert, 491. Pound overt, ib. 

Predial tithes, what, iv. 307. | IR 5 

Premunire, what, iv. 46. Power of juſtices therein, ib. 

Pregnancy, plea of, iv. 411. _ 1 = 

Prejent ment, how 1t differs from an indictment, iv. 48. 

Preſumpiive evidence, i. 532. | 0 

Priſon, See Gael. | | | | 

Priſon breaking, what, iv. 49. Form of an indictment for priſon break- 
ing by eſcaping from a conſtable, 52, Inditment. for breaking out of 

aol, ib, „ 5 . 

Proves act of parliament, how far evidence, i. 533. 

Privilege of an attorney, i. 122. Privilege of parliament in caſe of arreſt, 
i. 101. Of bankruptcy, i. 166. N 5 

Proceſs, what, iv. 53. By juſtices out of ſeſſions, ib. No need of proceſs it 

the party is preſent, ib. To be in the king's name, ib. When returnable, 
54. Procelis for felony, ib. Proceſs under felony, ib. Proceſs on an 
information, ib. On an eſcape, ib, Againſt acceſſaries, 55. Into a 
foreign county, ib, To be executed by the ſheriff, 56, Breaking 
open doors, ib. Proceſs on a Sunday, ib. Proceſs difcontinued, 57+ 

Stayed by putting in bail, 58. Proceſs of outlawry, ib, Form 
of a venire, 62. Of a diſtringas, 63, Of a capias, alias, and 
pluties, ib. Of an exigent, 64, Of a capias utlagatum, 65. 
| Profaneneſs: 


ND n x: 


5 ofanonefs. See Blaſphemy. 
:iſſary note, iv. 65. 7 

Fey. not determinable by the juſtices, iii. 26. 

Prophecies, fantaſtical, iv. 68. 

Froſpect, topping not a nuſance, iii. 218. 

Proteſtant diſſenters. See Diſſenters. 

Provifors, ſtatute of, iv. 2. 

Public æverſhip, impugners thereof, iv. 70. Speaking ieren of the 
ſacrament, ib. Penalty of not reſorting to church, ib. Penalty of har- 
bouring a recuſant, 71. Diſabilities of a tecuſant, ib. Recuſant con- 
forming, ib. Qualincation of lecturers, ib. Difturbers of public wor- 
ſhip, ib, Arreſting a clergyman attending divine lervice, AN; 

Purlieu of a foreſt, ii. 298. | 
Purveyance aboliſhed, i Ny EL 


Q Sn 
8 how far privileged w the act of toleration, See Difſenters. 
| Quakers not to ſerve on juries, ii. 699. Their affirmation inſtead of an 


oath, iii, 233. Their tithes how to be recovered, iv. 310. 
Siure enjoined to prvent infection, iii. 295. 


Quarter ſeſſions, what, iv. 195. 


Jui tam information, what, | 11, 682. 
— 8 i. 14. | 


R. 


Rabbits. See Conies, in the title Game. 


Rape, what, iv. 74. Killing a perſon attempting to commit a rape, ji. 


584. Committed by or upon an infant, iv. 74. Woman at laſt content= 


ing, ib. Raviſhing a common ſtrumpet, ib. Conſenting after the fact, 
75. Woman raviſbed conceiving, ib. Evidence of a rape, ib. Circum= 
ſtances in favour df ic, ib, In disfavour of it, ib. Infant how far to be a 


witneſs, 76. General caution, 78. Puniſhment thereof, 79. Acceſſaries, 
ib. Form of an indictment of rape, ib. 

Rate, for the church, i, 341, For the poor, iii. 608. 

Rawi/hment. See Rope. 

R-ceipts, duty on, iv. 70. 


R-ceiving ſtolen geodi, iii. 71. Offering to \ ale goods faſpeted to be be ſtolen, 


77. Advertiſing a reward for helping to ſtolen goods, ib. 


Recropnizance, what, iv. 83. In what cates to be taken, ih, In what 
manner, 84, How to be certified, ib. How diſcharged, ib, Form of 


a recognizance with ſureties, 85. Without ſureties, 57. , 


Fecord, authoritative power thereof, iii. 1. Juſtices to make a N of | 


their proce ety 27 

Rec ervare, writ of, | 450, 

Recnſant. See Popery and Public W or ſhip. 

R-1i/ter bool, of a pariſh, how far evidence, i. 5 39. Hoty on, iv, 87. 

Rent, diſtreſs for, i. 41. Rent of affizc, 472. Rent charge, 471: Rent 
ſock; ib, Rent ſervice, ib. 

Replevy; what, i. 492. Manner o it, 493. Lies not againſt - juſtice” 3 
warrant, 505. | 


Reſcue, | 
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Reſcue, what, iv. 89. When to be tried, ib. Puniſhment ae 90. 

Form of an indictment of reſcue, ib. 

Reſtitution of ſtolen goods, iv. 91. | 
Retaining goods, by an alehouſe keeper for a reckoning, i. 42. By a 
carrier far his hire, 321, Retaining a debt by an aſſignee of a bank- 

rupt, 172. 

e for apprehending a robber, iv. 122. For convidting a felon, iii. 

66. For conviCting a burglar, i. 290. | 

Ribbands, of ſilk, imported, iv. 224. 

Riot, routs and valowfal aſſembly, what, iv. 96. How hab by a pri- 

vate perſon, 99, How by a conſtable or other peace officer, ib. How 
by one juſtice, ib. Proceedings on the riot ac, ib. How to be reſtrain- 
ed by two Juſtices, 102, How by proceſs out ' of chancery, 106, Form 
of an indiè ment for a riot, 103. Record of a riot on view, ib. Com- 

mitment of the rioters on view, 108, Precept to ſummon a jury, 109. 

Oath of the jurors, ib. Inquiſition of the jury, 110, 
River navigable, deſtroying works thereof, i. 156. iv. 111. Caſting out 

ballaſt therein, ib. e e Hou thereon, 114. 

| Robbery : 

I. What it is, iv. 114. | 

II. Aſſaulting with intent to rob, iv. 116. 

III. Levying hue and cry on a robbery committed, iv. 1 17. 

IV. Hundred in what caſe liable to anſwer damages, iv. 117. Hundred 
neglecting hue and cry to contribute, ib. Hundred not anſwerable, 
if a robber is apprehended, ib. Nor for a robbery in a new highway, 
ib. Nor if on the Lord's day, ib, Nor if it be in an houſe, ib, Nor 
if it be in the night, ib, In what caſe there muſt be two in Company, 

118. In what caſe three, ib. 

V. Manner of bringing the action againſt the hundred, iv. 112. Notice 
to the inhabitants, ib. Notice to a conſtable, ib. Notice in the 
gazette, 119. Perſon robbed to be examined on oath, ib, To give 
bond for payment of coſts, 121. Time of bringing the action, ib. 
Proceſs to be ſerved on the high conſtable, ib. 

VI. Damages how to be levied, and applied, iv. 121. Writ of execution 
to be ſhewn to two Juſtices, ib. And the high conſtablé's charge, ib. 
Taxation, 122. Payment, ib. High conſtable to be reimburſed, ib. 
Return of the writ of execution, ib. 

VII. Reward for apprehending a robber, iv. 122. By the hundred, ib. 
By the king, ib. And the goods taken with the highwayman, 123. 
Perſon killed in apprehending a highwayman, ib. Sheriff to | Be allows 
ed the reward in his accounts, ib. | 

VIII. Pardon for diſcovering accemplices, iv, 12 Jo 

IX. Principal and acceſſary, iv, 123. 

X. Puniſhment of robbery, iv. 124. 

XI. Reſtitution of goods taken by robbery, iv, 124. 

FORM of a notice in the gazette before the action brought, iv. 124+ 

Examination of the perſon robbed, 125. IndiQment for a robbery, ib. 
Rockets. See Fireworks. 
Rogues and Vagabonds. See Pagrants 
Rout, ,, See Riot. | 
Rum, duty on, See Exciſe, 


Run goods, See Exciſe. | 
Sabbath 


FFT. 


S. 
Sabbath. See Lord's day. 
Sacrilege, See Larceny, Burglary. 
Sail cloth, ſtamping thereof, iv. 126. 

Salary of officers, hew far chargeable t to the poor rate, iii. 62 3. 
Sale, by way of auction, ii. 50. 

Salmon. See Game. 

Salt, duty on. See Exciſe. 

| Scabbed horſes put on commatih ii. 605. 

Scandal, iv. 226. 

School maſters, iv. 126. | 

Scold (Common), See Nuſauce. | 


Scotland, executing a warrant iſſued into or out of i it, iii. 216. Scotch 
clandeſtine marriage, iii. 479, Scotch cattle brought into England, „ 


322. Scottiſh vagrants, iv. 373. 
Sea banks, penalty of deſtroying the ſame, i. 1 156, 
Seamen, in what caſes they may be arreſted, iv. 127. What ee may 
be puniſhed by a court martial, ib. Where they may exerciſe trades, 1b. 
Convicted of ſwearing, ib. In what caſes not to be deemed vagrants, ib. 


In what caſe not to gain ſettlements by notice, 128. Making diſturbance 
in the yards, ib. Perſonating ſeamen in his majeſty's ſeryice, ib. Out- 


_ penſioners of Greenwich hoſpital, 129. Seamen in the merchants ſere 
vice, ib. 5 


Seal, how far neceſſary to a warrant, i. 382. Gn, 
Search warrant, a general one, not good, iv. 130. Oath to be firſt 


made, 131. Whether doors may be broken o open, 3 Goods to 
n with whom | 


be depoſited, ib. Diſcharge or commitment of t 
the goods are found, ib, Form of a ſearch warrant, 5 
Sears in a church, whether they may be alienated, i. 344. 


Self defence, See Homicide. | 2 7 | 
Self murder, See Homicide. - 5 
Servants : 


I. Who may be compelled to ſerve, and for what term, iv. 134. 
II. Duty on ſervants, iv. 137. | 
III. Rating of wages, iv. 144. 

IV. Time of working for labourers, iv. 147. 

V. Working in harveſt, iv. 148. 

VI. Teſtimonial, iv. 149. 

VII. Servants flecing i into another tire, i iv. 1 50. 
VIII. Servant aſſaulting his maſter, iv. 150. 


— 


IX. How far the maſter is allowed to beat his n i. 7 3. iv. . | 
ervant, or the 


KX. How far the maſter may beat another in defence of his 
ſervant in defence of his maſter, iv. 151, | 
XI. Servants firing houſes, iv. 152. 
XII. Servant ſtealing his maſter's goods, iv. 152, 
XIII. Diſputes between filk maſters and their workmen, iv. 154. 


*% 


XIV. Diſputes between clothiers and their workmen, by divers ſtatutes, 


iv. 156. 
XV. Diſputes between maſters and ſervants in the woollen, linen, fuſtian, 
cotton, and iron manufactures; by the 1 Au. fl. 2. c. 28. and 13 C. 2. 


8. iv. 163. 
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XVI, Diſputes between maſters and their workmen in the leathern manu- 
factures; by the 13 C. 2. c. 8. iv. 164. 

XVII. Diſputes between maſters and their workmen in the making of hats, 
or in the woollen, linen, fuſtian, cotton, iron, leather, furr, hemp, flax, 
| mohair, or Glken manufactures; by the 22 E. 27. and other ſta- 
tutes, iv. 466. 

XVIII. Diſputes between maſters and their workmen in the bone and thread 
lace manufactory; by the 19 G. 3. c. 49. iv. 194. 

XIX. Diſputes between maſters and their workmen in the manufaQure 
of clocks and watches; by the 27 G. 2. c. J. iv. 175, 

XX. Diſputes between maſters and ſervants in huſbandry, artificers, han- 

dicraftſmen, miners, colliers, keelmen, pitmen, glaſsmen, potters, and 
other labourers; by the 20 G. 2. c. 19. and 6 G. $ 6. 85. iv. wait 

XXI. Sbipmaſters and their ſeamen, iv. 182. 

XXII. Taylors and their workmen within the bills, iv. 184. 

XXIII. Shoemakers and their workmen within the bills, i iv. 187, 

XXIV. How far the maſter is anſwerable for the Jorvanks iv. 187, 

XXV. Inticing away a fervant, iv. 188. 

FORM of a complaint of a ſervaut for wages, iv. 190. Summons of the 

maFſter thereupon, ib. Order for payment of the ſame, 191. Warrant 

of diſtreſs for the ſame, ib. Complaint of a maſter againſt a ſervant 
for miſbehaviour, 192. Warrant for the ſervant thereupon, 193. Com- 
mitment of the ſervant thereupon to the houſe of correction, ib. Order 
for abatement of wages, 194. Order of diſcharge, ib. Complaint of 
a ſervant againſt the maſter for ill uſage, ib. Summons of the maſter on 
complaint of the ſervant for ill uſage, 195. Diſcharge of the ſervant 
thereupon, 1b. | 

Se ions, what, iv. 196. Difference between general, quarter, and bee 

ſeſſions, ib. At what time the ſeſſions ſhall be kept, ib. Where the 
ſeſſions ſhall be holden, 198. Precept to ſummon the ſeſſions, ib. 
Perſons who are to appear there, 199. Freedom of acceſs to the ſeſ- 
ſions, 200, Who ſhall act in the ſeſſions as ſolicitor, 201. The 
ſeflions may do what two juſtices may, ib. Whether the juſtices may 
bind over for offences cognizable at ſeſſions, ib. Seſſions to proceed 
by indictment, ib. Need not give their reaſons, ib. Orders may be 
altered the ſame ſeſſions, ib. Court equaily divided, ib. Seſſions can- 
not refer, 202. How far the ſeſſions hath power over its own members, 
203. Whether they may iſſue a capias utlagatum, ib. Juſtices not 
puniſhable for what is done in ſeſſions, 204. Manner of proceeding in 
ſeſſions, ib. Commitſion read, ib. Grand jury ſworn, ib. Taking 
the oaths, ib. Acts to be read: ib. Recognizances to give evidence 
called, ib. Trying of felonies at the {ame ſeſſions, 205. Bills before 
the grand jury, ib. Motions, appeals, recognizances, ib. Errors in 
form to be amended, ib. Certificates of nuſances removed, ib. Tra- 
verſes tried, ib. Trial for petit larceny and other felonies, 206. 
Arraignment, ib. Holding up the hand, 207, Plea, ib. Standing 
mute, ib. Confeſhon, ib. Trial by the country, ib. Humanity 
towards the priſoner, ib. Witneiſes called, ib. Jury called, ib. Chal- 
lenges, 208, Jury ſworn, ib, Jury charged, ib. Witnefles ſworn, 
209. Whether the priloner may have counſel, ib. Evidence ſum- 
med up, ib. Verdict, ib. Judgment, ib. Adjournment of the ſeſſions, 
210. Wages of the juſtices and eſtreats ib. Fees in ſeſſions, ib. 


FORM 
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FORM of a precept to ſummon the ſeſſions, iv. 210, Style of the ſeſſions, 
211, Condition of a recognizance to appear and give evidence, 212. 
Subpœna to give evidence, ib. Subpœna ticket, ib. 

Sewers, commiſſions of, iv. 213. > „ 

Sheep, how many a man may keep, iv. 214. None to have above two farms, 

ib. Carrying ſheep over the ſea, ib. Killing ſheep in the night, 215. 

Hurting ſheep in the night, ib. Reward on conviction of ſheep ſteal- 

ing, ib. . | GE or | 

Sheriff derivation of the word, iv. 215, Who ſhall be ſheriff, 216. How 

cChoſen ib. His oath of office, ib, Sheriff ſelling inferior offices, 219. 

His officers not to be attornies or jurors, ib. Appointment of the 

under ſheriff, 218, Appointment of bailiffs, ib. The ſheriff *s two 

courts, the turn, and county court, ib. Sheriff to receive the ac- 
counts of his predeceſſors, ib. How far amenable to juſtices of the peace, 

219. Sheriff a conſervator of the peace, but not to act as juſtice, ib. 

Sheriff to have the keeping of gaols, ib, Sheriff anſwerable for 

money levied by him, 220. Paſſing his accounts, ib. Paying rewards 

for convicting offenders, ib. How long he ſball continue in office, ib, 

Sheriff dying before the expiration of his office, ib. | 25 

Ships, wilfully deſtroying, iv. 221. Plundering or deſtroying a ſhip in 

_ . diſtreſs, ib. Stealing goods from on ſhipboard, ib. Deſtroying the 

| king's ſhips, ib. 5 3 IP | 1 

Sbipmaſters and their ſeamen, diſputes between them, iv. 182. 

Shipæurecł, aſſiſting ſhips in diſtreſs, See Wreck. 

Shire hall to be repaired at the county expence, iv. 222 

 Shoemakers, See Leather, Servants, | | 

Shop book, how far evidence, i. 540, 9 

Shops, breaking. See Burglary. Shops, duty on. See Houſe, - 

Shroud, ſtealing, iii. 62, BY 7 


/ 


Sideſmen, who, i. 348. 1 2 EY 

Sill, who may be a ſilk thrower, iv. 223, Alamodes and lute-ſtrings, ib. 
| Ribbands and laces, 224. Stockings, mitts, and gloves, 225. Diſputes 

between maſters and their workmen in the ſilk manufacture, 154. Duties 
on filk. See Linen cloth in the title Exciſe." N 
Similitude of hands, how far evidence, i. 542. . 
Slander, how far cognizable by juſtices of the peace, iv. 226, 
Smuggling uncuſtomed goods, See Exciſe. | 
Snares ſetting. See Game, 

Snuff, See Tebacco, _ 
Soap, duty on, See Exciſe, 

Sodomy, See Buggery, _ rn TG 
Soldiers: The king's power to make articles of war, iv. 229. Inlifting, ib, 
Mluſtering, 232. Carriages, 234. Billeting, 236,  'I's remove in time of 
elections, 239. Having wives or children, to be examined concerning 

their ſettlements, ib, Deſtroying che game, 240. Sued for debt, ib. 

Guilty of crimes, ib. Pay, 242. Deſerting, 243, Inliſting into foreign > 

ſervice, ii. 297. Diſcharged, to haye a paſs to their place of ſettlement, 

iv. 361. Setting up trades after their diſcharge, iv. 245 · Maintenance 

after their diſcharge, 246. Probate of their wills, ib. WD 78885 
Special jury, ii. 704. Special ſeſſions, iv. 196, Special verdict, ii, 716, 
Spirituous liquors, duty on. See Exciſe, & | Ee 
Sguibs, penalty of making or firing them. See Fireworks. | 
Stabbing, ſtatute of, See Homicide. 99508 
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Stage coaches, iv. 30, 317. 3 

Stamps: power of the juſtices in regard thereof, iv. 247. Duties on ſtamp- 
ed vellum, parchment, and paper, 248. Writings exempted from ſtamps, 
258, Inſtead of ſeveral ſtamps there may be one general ſtamp, 259. 
Officers for the ſtamp duties, ib. Price of the paper to be ſtamped, ib. 
Allowance on prompt payment, ib, Penalty of writing before ſtamped, 
1b. Penalty of Entering inſtruments unſtamped, 260. Penalty of charg- 
ing more than the uſual quantity on one piece of paper, ib. Officers to 

ermit their books to be inſpected, ib. Writing to be near the ſtamp, ib. 
he ſame ſtamp not to ſerve twice, ib. Stamps ſpoiled, 261. Counter- 

feiting the ſtamps, ib. Fraudulently uſing the true ſtamps, ib. Stamp 
duty on almanacks, i. $4 Duty on news papers and pamphlets, iii. 
211. Duty on advertiſements in news papers, 212. Duty on cards and 

dice, i. 311. | SEEN 

Star. See Bent, 1 95 

Starch, duty on. See Exciſe. 

Steel. See Iron. 

Stockh of companies, iv. 261, 

Stock in trade, whether chargeable to the poor. See Poor rate. 

Stockings, woven, how to be marked, ii. 292, Stockings of ſilk imported, 

IV, 225. | 

Stocks, 2 be erected in every townſhip, iv. 261, At whoſe expence to be 
provided, iti. 95. Stocks, the conſtable's priſon, i. If. 

Stolen goods, receiving, iii. 71. Advertiſing a reward for helping to, 77. 

Offering to be pawned or ſold, ib. | 8 wy ic 

Stoned horſes put on commons, ii. 604 5 ; 

Stores of the crown, imbeziling, iv. 262. Marking with the king's mark, 
263. Burning or deſtroying, ib. 5 „ 

Stray. See Eray. „ 

Sub miſſian to arbitration, i. 128. 

Subornation of perjury, See Perjury, 

Subpena, to give evidence, iv. 212. 5 

Sub ſidy, ancient manner of levying the ſame, iii. 36. 

Suicide. See Homicide. l Oe 

Summons, iv. 263. 

Sunday. See Lord's day. 

Superſedeas, iv. 270. 


Superviſer, in the exciſe, his duty, ii. 24. 
Supremacy, oath of, iii. 231. | | „ 5 
Surety for the peace; for what cauſe it may be granted, iv. 266. At whoſe 
requeſt to be granted, 268. Againſt whom to be granted, 269. In what 
manner to be granted, ib, How to be ſuperſeded, 270. How executed, ib. 
Recognizance thereof how to be taken, 272. How to be certified, 273. 
How forfeited, ib. How to be proceeded on, 275. How difcharged, 276. 
Surety fer the good behaviour ; for whit cauſe to be granted, iv. 277. How 
forfeited, 290, 5 | 1 
FORM af a warrant for the peace or good behaviour, in the king's 
name, iv. 291. In the name of the juſtices, 292. Other forms of the 
| ſame, 293. Warrant for the good behaviour from Lambard and Dalton, 
294. Recognizance for the peace or good behaviour, 295, Mittimus 
for want of ſureties, 296. Superſedeas, 297. Releaſe of the ſureties, 
298, Liberate on ſureties found, 297, po 


Surgeons, 


Ws? 


I N DD. 2X; 
Surgeons, how far exempted from offices. See Phyſicians. 
| Suſpicion, arreſting upon, how far juſtifiable, i. 102. General cauſes of 
ſuſpicion 3 common fame, ib. Circumſtances of guilt, ib. Flight, ib. 
evil company, tb, Living idle, > $08. Purſued on hue and cry, ib. 
Swans, ſtealing them, ii. 369. Whather they may be eſtray. See £/- 
tray. 


Searing, conviction and penalty thereof, i iv. 299- 
Sweets, ii. 2 16. | * | 


Toleſmen, upon a jury. See Fwy. 

Tanners. See Exciſe, 

Taming of hides, iii. 83. 

Taylors, diſputes between them and their workmen, iv. 184. 

Tea, duty on. See Exciſe, | 

Tenant and landlord. See Diſtreſs, - | DE 

Theftbete, ii. 248. e 

Thread lace manufacture, diſputes therein, i iv. 194. | 

Threatring letter, ſending, iii. 96, Threatning to beat a | perſon, i iv. 266. 
To burn a houſe, 277. | 

Tiles, true making thereof, i. 273. - 

Tin, true working thereof. See Pewter, | 

Tithes; Small tithes due from any perſon, how recoverable peace the 156. 
tices, iv. 307. Quakers tithes, great and ſmall, and other church dues, 
310. Of contempts for tithes in the ſpiritual court, 312. Tithes in 

_ what reſpect rateable to the poor, iii. 636. 
FORM of a complaint for ſmall tithes, iv. 313. Summons thereupon, 


314. Order for payment, ib. Warrant of diſtreſs, 315. Summons 


of a quaker for tithes, 316. Order thereupon, 317. VR ib. 

Tithingman, iii. 93, | 

Titles, buying of, i. 310. 

Tobacco not to de planted i in England, iv. 318. 

Tobacco, duty on importation, and other regulations reſpecting che manu- 
faQturing thereof, See Exciſe. 

Tobacco-pipe clay not to be exported, iv. 414. 

Toeleration of proteſtant diſſenters, See Diſſenters, 

Tolls, whether chargeable to the poor rate, iii. 624, 5. 

Torn, what, iv. 320. When ta be holden, ib. Who are to appear there, 
ib. Jurors in the torn, ib. Indictment, 321. Diſtreſs and ſale, ib. 
Within what time offences are cognizable in the torn, ib. Traverſe, ib. 
1 to be certiſied to the ſeſſions, ib. N choſen in the 
torn, 1 | 

Townſhip, commenſurate with the conſtablewick, i in, 309. Wherey er there 

is a conſtable, it is a townſhip, 328. 

Trades, See Apprentices. N 

Tranſportation z for felonies within FORE, iv. 322. For felonies without 
benefit of clergy, ib. Contract for tranſportation, 323. Eſcaping from 
on ſhipboard, 325. Perſons tranſporting themſelves voluntarily, ib. 
Returning from travſportation, ib. Being at large after order or agree- 
ment for tranſportation, ib, Reward for apprehending ſuch perſon, 326. 
Pardon, ib, Puniſhment in lieu of tranſportation z by penitentiary 
Lo, 358 327. By labour on ſhipboard, 336. Matters concerning them 

oth . 
+ 339 Tranſub/tantiation, 


IN DE: * 


Tranſub/lantiation, declaration againſt, See Oaths. 
Traverſe, what, iv. 343. Form of a traverſe, ib, 2 
Treaſon, what, iv. 345. Power of the juſtices therein, ib. Bail, 346, 
Treaſon by the 25 Ed. 3. ib. Treaſon ſince the act of 1 Mar. 347. Ac- 
ceſſaties in treaſon, 348. Proſecution to be within three years, ib. 
Trial to be the next term, ib. Copy of the indictment, ib. Copy of 
the panel, ib. Proceſs for witneſſes, ib. Liſt of the witneſſes, ib. 
Counſel, ib. Witneſſes ſworn, 349. Two witneſſes, ib. Judgment in 
treaſon, ib. Forfeiture, ib. | 
Petit treaſon, what, iv. 349. Two witneſfes, ib. Judgment, 4350, 
Forfeiture, ib. Acceſſary, ib. | | . 
Miſpriſion of treaſon, what, iv. 350. Judgment, ib. Miſpriſion of 
petit treaſon, ib, _ e 5 
Treaſure found, iv. 350. | | | | 
Treaſurer, how choſen, iv. 352. Continuance in his office, ib. Salary, ib. 
. His appointment to be certified into the king's bench, ib. His account, 
ib. His diſcharge, 353. . 
Treaſure trove, what, iv. 350. Taking treaſure trove, not felony, 351, 
But finable, ib. Coroner may inquire thereof, ib. Alſo the ſheriff in 
if. of ³ FS ag Se | | 
Trees, deſtroying. See Mood. SEE 
Treſpaſs, in what ſenſe cognizable before juſtices of the peace, iii. 60, Juf- 
tifiable in following beaſts of prey, ii. 301, How far juſtifiable in killing 
7770. See Jury, Seſſions. 
Trophy money, iii. . | Th 
Troy weight, See Weights and meaſures, 555 
Jumbrel, what, and by whom to be provided, See Pillory. 
Turnips, ſtealing of, iv. 353. es . | 
yt hing, what, i. 395. ili, 93, 


Vagrants: Idle and diſorderly perſons deſcribed, iv. 355, Rogues and va- 
gabonds, 356. Incorrigible rogues, 364. Apprehending, 355, Re- 
ward for apprehending, ib. Penalty for not apprehending, 366. Privy 
ſearch, ib. Examination, 3679, Whipping or impriſonment, ib. Fur- 

ther puniſhment, 368, Conveying, 369. How to be ordered where 
ſent, 371. Scottiſh vagrants, 393. Iriſh vagrants, ib. Lunatic vagrants, 

ib. Penalty of lodging vagrants, 374. Children born in vagrancy, 375. 
General penalty for hindering the execution of the vagrant act, ib. 
Charges of maintaining and conveying vagrants how to be paid, 376. 
Appeal, ib. Treble coſts, ib. Exception of ſpecial franchiſes, ib. 
FORM of an order to pay 58. for apprehending a perſon begging in his 

own pariſh, 377. Mariner's licence to paſs unapprehended, ib. Or- 
der for the payment of 108. for apprehending a vagrant, 378. Warrant 
for privy ſearch, ib. Examination of a vagrant, 379. Warrant to 
the conſtable for whipping a vagrant, ib. Commitment of a vagrant 
to the houſe of cortection, 380. Vagrant paſs within the ſame juriſ- 
dition, ib. Vagrant paſs from county to county, 381, Certificate 
for the manner of conveying, 382. Vagrant paſs to Scotland, ib. 
Vagrant paſs to Ireland, 383, . to a maſter of a ſhip to export 
a vagrant to Ireland, 384, Warrant to ſecure a lunatic, 385, Order 

| 1 | | _. to 


=. WT 


to charge the lunatic's eſtate, ib. Record to avoid the ſettlement of 2 
baſtard born in vagrancy, 386, ECON ta | 
Vellum, duty on, See Stamps. 
Vellum makers, See Exciſe. 
Venire, proceſs of, iv. 54. 62. 
Ventre inſpiciendo, writ of. See Jurors. 1 
Verdid, of a jury, ii. 714. How far admitted as evidence, i. 536. 
Verjuice, duty on. See Exciſe. | e 
Vert, in a foreſt, what, ii. 299. . ST 
Veſtry, what, i. 341. Who ſhall have a vote there, ib. Power of adjourn- 
ing, ib. Select veſtry, 342. | 8 . 


# 


Victuallers. See Alehouſes, | 5 

View of frankpledge, i. 395. Jury of view, ii. 704. 
Villauinous judgment. See Conſpiracy, „ 
Vinegar, duty on, See Exciſe, | 

Voluntary eſcape. See Eſcape. 


„ . 
Mad, ſtealing it, i. 233. 


Wages. See Serwants. | & 


Waif, what, i. 526, Seizure thereof by the lord of the manor, 527. Pro- 


claiming the ſame in the church and market, ib, How to be kept, ib. 


Owner claiming, ib, Property accruing to the lord on not claiming, | 


529. | 
Mains. See Waggons, &c. 
Wales, jurymen there, ii. yot, © Cn Mts „ 
Warrant, for what cauſes it may be granted, iv. 389. What is to be done 
previous to the granting thereof, ib. How far grantable on ſuſpicion, 
390, Form thereof, 391, Indorſement of a warrant in another county, 
393. In what caſe the conſtable muſt ſhew it, i. 109, Warrant of com- 
mitment, form thereof, See Commitment. GK 
Warren, game therein, 11, 300, fy. 7 OG. 
Watch : Difference between watch and ward, iv. 394. 3 by 
the ſtatute of Wincheſter, ib. By the conſtable, 395. By the juſtices, 
ib. Who ſhall watch, ib. Perſons taken by the watch, 396. Indem- 
nity of watchmen, ib. Puniſhment for not watching, ib. 
Watchmaking, See Servants. 
Water fowl. See Gau. | | 
Water mill, whether renting thereof gains a ſettlement, iii. 515. DET 
Weights and Meaſures of divers kinds, iv. 398, Standard to be kept in mar- 
ket towns, 309. Weights and meaſures to be examined, 400, 
W heel carriages, See Coaches, Waggons, Mains, and Carts, N 
Wife : Woman marrying pending an action, iv. 401. Committing offences 
in company with her huſband, 402. Whether the may be acceſſary in 
receiving het huſband, ib. Keeping a bawdy houſe, ib. Wife to ſuf, 
fer corporally, but the huſband to pay the forfeiture, ib. Eloping, 403. 
Carrying her away with the huſband's goods, 405, Guilty of forcible 
entry, ib. Guilty of ſlander, treſpaſs, or affault, id. Receiving ſtolen 
goods, 406. Guilty of conſpiracy with her huſband, ib. Woman ſer- 
vant marrying, ib. Wife hiring to be a ſervant, ib. Killing her huf- 
band, petit treaſon, ib, Whether ſhe may be evidence for or againſt her 
| huſband, 407, Huſband and wife agreeing to live ſeparate, ib. Wife 
| 4 5 | 4 | Cannot 
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— 
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cannot: be bound by recognizance, 40% May make a ſurrender, ib, 
Huſband how far liable to the wife*s debts, 408. 
Wild fowl. See Game. ? 
Will, copy of, how far evidence. See Evidence. 
Will, tenant at. See Diftreſ3. 
Windows, duty on, 1i, 616. | | | 
Windmill, whether renting of it gains a ſettlement, iii. 515. 
Wine, See Exciſe. „„ | 
Wire, duty on, See Exciſe, RI . „ 
Witchcraft, aboliſhed, iv. 408. Penalty of pretending to witchcraft, ib. 
Witneſſes, See Evidence. e 9 
ol head, what, iv. 61. | 5 
omen: Carnally knowing a female child under ten, iv. 409. Taking a 
woman by force, ib, Forcing her to become bound, ib. Stealing an 
heireſs, ib. Taking a woman under ſixteen, 410. Appeal by a woman, 
411. Peereſſes how to be tried, ib. Benefit of clergy, ib. Judgment 
in treaſon and felony, ib. Plea of pregnancy, ib. Attending the torn 
and leet, 412. Serving the office of conſtable, ib. In what caſe they _ 
hall be jurors, ii. 697. gs 33 nol a 
Mood: Pulling down hedges of ground improved, iv. 412. Cutting down 
wood wherein is common of paſture, 413. Burning coal wood, barking 
fruit trees, ib, Robbing orchards, breaking hedges, pulling up fruit trees, 
ib. Spoiling wood growing, 414. Hedge breaking and other woods 
ſtolen, ib. Buying of ſtolen wood, 415. Deſtroying nurſeries, timber 
trees, or gther wood growing, 416. Deſtroying timber or other trees, 
plants, of rub in the night, 419. Setting fire to wood, 420, Deſtroy- 
ing trees, or burning wood, by the black act, ib. Encouragement of 
the plantation of wood for relief of the poor, ib. Preſervation of 
wood in foreſts, 423. Importing wood, ib. Exporting wood, ib. 
FORM of a warrant to ſearch for ſtolen wood, iv. 424. Order for: fatis- 
faction to the owner, ib. Commitment thereupon for non-payment, 
425. Order for whipping on non-payment, 426. Order for the buyer 
of ſtolen wood to pay treble damages, ib. Warrant of diſtreſs for 
| non-payment thereof, 427. Commitment for deſtroying trees, ib. 
MWoollen manufacture: Laws againſt the deceitful winding of wool, iv. 429. 
Laws to prevent the exportation of wool, ib, Cards for the manufactut- 
ing of wool, 438. Deceitful working of woollen cloth, 439, Full- 
ing, 440. Searching, 441. Dying, 444. Stretchivg, 446. Dreſſing, 
447. Laws concerning mixed or medley broad cloth in particular, 448. 
Vorkſhire manufacture in particular, 450. Diſputes between maſters 
and workmen in the woollen manufacture, 163. Burying the dead in 
woollen cloth, 459. Woollen cloth not to be imported, 461. May 
bee % EE 9: wy | 
#'ords, whether an overt act of treaſon, iv. 347, 
Hreck, what, iv. 463. Jetſam, flotſam, and lagan, ib. Living creature 
eſcaping, ib. To whom the wreck belongeth, 464. Unlawfully ſeizing, 
whether felony, ib. Aſſiſting ſhips in diſtreſs, ib. TE 
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HEN, il. 11 3 Ed. 1 © 2. c. 2. 7 


| | 1 Ed. I, te 2. c. 4. hue and crys 
9 EJEN. 3. %£ 15, bridges, . | : watch. a 8 
9 H. z. c. 17. torn. 13 Ea. A 2. c. 6. church, con- 
9 H. 5 %% · · £54 ble, hue and cry. | 
51 H. 3. fl. 4. diſtreſs, 113 Ed. 1. ft. 4. clergy. | 
c2 H. 3% 4 Rs... [21 Ed. 1, fl. 2, game. 
52 H. 3. c. 10. clergymen, torn, 128 Ed. 1. c. 11. maintenance. 
52 H. 3: c. 51. diſtreſs. 133 Ed. 1. fl. 2. e mines 
| 8 | nance. 
E D W. I. | 123 Ed. 1. fl. 3. maintenance. | 
J f.4 jurors 
| 3 Ed. 1. c. 4. wreck. | % % ten 
3 Ed. 1. c. 5. parliament. . E DW. II. 
3 Ed. 1. c. 9. coroner, felony, hue and | 
cry. | 1 Ed. 2. fl. 2. e breaking. 
3 Ed. 1. c. 10. coroner. 9 Ed. 2. c. 3. clergy. 
3 Ed. 1. c. 13. rape, women, | 9 Ed. 2. c. 9. clergy, . 
3 Ed. 1. c. 14. acceſſaty, proceſs, 9 Ed. 2. fl. 2. ſhetiff. 
3 Ed. 1. c. 15. acceſſary, bail, burn- 19 Ed. 2. wreck, 
ing, coin, larceny, treaſon, © 17 Ed. 2. fl. 1. c. 97 10. mostle! 
3 Ed. 1. c. 20. game. V forfeiture. 
3 Ed. I. c. 25. maintenance. 18 Ed. 2. hue and cry. 0 
3 Ed. 1. c. 26. extortion. e . 
3 Ed. 1. f. 3% ĩð 4: E D W. u. 
4 £4. 1. ft, 2. coroner, treaſure trove. 
13 Ed. 1. circumſpede agatis, clergy, | 1 Ed. 3. . 2. c. 14. maintenance: 
13 Ed. 1. fl. 1. c. 12. appeal. 1 Ed. 3. fl. 2. c. 16. juſtices. 
13 Ed. 1. Af. 1. c. 34. rape, wife. 1 Ed. 3. f. 2. c. 17. torn. | 
13 Ed. 1. ,. 1, c. 38. jurors. 2 Ed. 3. c. 3. affray. | 
13 Ed. 1. fl. 1. c. 39, ſheriff, 4JJ%%%ͤͤ ͤͥ WW. „ 
13 Ed, 1, fl. 1. c. 40. burning, inclo-| 4 Ed. z. c. 9. ſheriff. | 
lures, wood. | | 4 £4. 3. c. IO, commitment, gel. | 
13 Ed. 1. I. 1. c. 47. game. 5 Ed. 3. c. 4. ſberiff. 
13 Ed. 1. fl. 1. c. 49. buying of titles.] 5 Ea. 3+ c. 10. jurors. | 
13 Ed. 1. fl. 2. c. 1. hue and cry, rob- 5 Ed. 3. c. 14. watch. „„ 9 
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9 Ed. 3.c. 4. {lander, . 1 
11 £4. 3. e. + Wool. ;--: >< | 
14 Ed. 3. c. 7. ſheriff. 
14 Ed. 3. c. 10, ſheriff, gaol. 
18 Ed. 3. ft. 2. c. 2. juſtices, 
20 Ed. 3. c. 4. maintenance. 
25 Ed. 3. ,l. 3. c. 4. clergy. 
25 Ed. 3. fl. 5. e ++ treaſon. 
25 Ed. 3. fl. 5. c. 13. coin. 
25 Ed. 3. fl. 5. c. 14. ptocefs. 
25 Ed. 3. fl. 6. popery. 
27 Ed. 3. ft. I. c. 1. popery, præmu- 
nire. 
27 Ed. 3. fl. 1. c. 2. pardon. 
Ed. 3. „l. 2. c. 8. jurors, © 5 
28 Ed. 3. c. 6, coroner, | 
28 Ed. 3. 1 ſheriff. | 
Ed. 3. c. 11. robbery. f 
Ed. 3. c. 13. jurors. 
31 Ed. 3. ft 1. c. b5. 


34 Ed. 3. c. 1. are, barratfy, Juſti- 
ces, riot, ſurety. 

34 Ed. 3. c. 5. jaſtices, N 
34 Ed. 3. c. 8. jurors. ö 
54 Ed. 30 c. 22. game. C4 


38 Ed: 3. ft 1. c. 12. Jurors, mainte- 
nance, 


42 Ed. z. c. q. 3 


50 Ed. 3. c. 5. arreſt, church, clergy, 
public worſhip, 


R 1 C. I. | 
1 Ric. 2. c. 4. maintenance, | | 
1 Ric. 2. c. 9. maintenance, | 
1 Ric. 2. c. II. ſheriff, | 

1 Kic. 2. c. 15. arreſt, church, cler. 

ay, public worſhip. | 4 
2. % „% eo ander,: 
5 Ric. 2. c. 8. forcible entry. 
6 Ric. 2. c. 6. rape. 

7 Ric. 2. c. 12. poper y. 

12 Nic. 2. c. 10. ſeſſions, 

12 Ric. 2. c. 11. ſlander. 

12 Ric. 2. c. 15. popery. 

13 Ric. 2. c. 7. juſtices. 

13 Ric. 2. fl. 1. c. 13. game. 

13 Kic. 2. ,. 1, c. 19. game. 

13 Ric. 2. fl. 2. c. 1. pardon, rape. 

13 Kic. 2. ſt. 2. c. 2. popety. 
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[15 Ric. 2. c. 2. forcible entry, 


16 Ric. 2. c. 5. popety, præmunite. 
17 Ric. 2. c. 9. game. 


20 Ric, 2. c. 1, TOO 


H E N. 


1 4. 6, fo cheriff. 

4 Hen. 4. c. 18, 19. attorney. 
5 Hen. 4: 0-4; watch. | | 
Hen. 4. c. 10. commitment, gu, 
7 Hen. 4. c. 3. eftreat,__ 

7 Hen. 4. c. 8. popery. 

7 Hen. 4. c. 15. parliament. 
13 Hen. 4. c. rs riot. | 
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V. 

2. attotney, ſheriff. - 
5. addition, indiEiment, 
4. ſeſſions, 
. 8, riot. 
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5- weights, 
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6. juſtices. 

4. ſeſſions. 

9. women. 

8. il. 
10. arteſt, ſheriff, 
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17 Ed. 4. c. 6. ſheriff, 


22 Eu. 4. c. 6. game. 50 a 
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27 H. 8. c. 1 
27 H. S, A. 
427 H. gl. c. ag: juſtices. 
28 H. 8. cola vage. © 4a 
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the STATUTES. 


25 H. 8. Co 11, me. en 
25 H. 8. Co 5 eep. | 2 WA 
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32 . 8. 9 J. tithes. 


32 H. 8. c. 9. bufing of te, main» 


H E. N. 5 VII. | tenance, 888 
132 H. . c. 13- horſes. 
H. 7. c. 4 clergyinen. ? 132 H. 8. c. 3 diſtreſs; / 
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rate, robbery, tranſportation. 
c. 12, buttons. 

13. ſervants. 

31. e 

2; gaming. 

4. Exciſe (alt). 

6. oaths, quakers. 

16. exciſe (ſalt). 

18. exciſe, exciſe (ſpirits, 
acco. 

19. game. 

22. forgery, ſtock. 

7, juſtices, poor. 
8. | 
1 


O 


„e, 8. Kors; 
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Co 
+ © 
c. 
5 
I 
«Es 
c. 
b 
. 
E. 
„. 
. C, 19. gaming. 

c. 22. black act „Burning, corn, 
cattle, game, letter. | 
c. 27. ſervants. 

c. 4. oaths, popery. 

c. 10, exciſe, (coffee). 

c. 7. Exciſe, excife (paper) 
11 C. e. 8. ſtamps. 

11 G. c. 9. forgery. 

11 G. c. 29. ſhips. 


11 E. c. 30. exciſe, exciſe (candles, 
coffee, ſalt, ſoap, ſpirits). 
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112 C. c. 4. exciſe (malt). 


12 E. c. 12, hackney coaches. 


12 G. c. 21. wool. 


12 G. c. 28. exciſe, exciſe (candles, 
coffee, hops, linen, malt, paper, 
ſpirits, ſtarch, wire). | 

13 C. c. 25; tobacco, 

12 E. c. 29. attorney, barratry. 

12 C. c. 32. forgery, 

12 G. c. 33. ſtamps. 


13 S. 


A TABLE of the STATUTES: 


13 G. c. 23. ſervants, vagrants, wool. 
13 G. c. 25. wool, 


GEORGE II. 


1 E. 2. fl. 2. c. 16. exciſe (malt). 
1 C. 2. „f. 2. c. 17. wine. 
2 E. 2. c. 23. attorney, county court. 
2 E. 2. c. 24. patliament. 
2 G. 2. c. 25. forgery, larceny, per- 
Jury. 
4 CG, 4. 6.20 alehouſes, exciſe, (pi 
kits), gaming. 
2 . 31. office. | 
. 2. c. 36. ſeamen, 
2. c. 7. exciſe (ale, malt), 
2. c. 20. exciſe (ſalt)ꝰ. 
2. c. 25, jurors. 
2. c. 29. poor. 
2. c. 7. Jurors. 
2. c. 14. Exciſe (coffee, ſtarch). 
. 2. c. 18. forgery. 


ns 


2. c. 27. fail cloth. - 
« c. 28, diſtreſs. 4 
c. 32. larceny, 

c. 33+ poſt. 

c. 18, attorney, Juſtices, 

c. 19. baſtards, poor, ſeſſions, 
c. 24. exciſe (coffee), 
2. c. 30. bankrupt. 

2. c. 14. inditment. 
2. c. 17. exciſe (ſpirits). 
2. c. 27. attorney. 

2. c. 31. baſtard, 


c. 35. gaming, 
c. 37. banks, black 40, ex- 


N 
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1 
yy 
cite 
Wood. 
. 19. exciſe (hops). 
. 21, aſſault, robber y. 
22. forgery, 

12. exciſe (ſalt). 

16. robbery. 

20. rivers, 

c. 4. exciſe (linen). 

c. 5. Juitices, witchcraft, 
c. 18. perjury, 

2. c. 23. alehouſes, 

wardens, exciſe (ſpirits). 
. 2. c. 26. office. 


2. 
2. 
2 
2 
2 
45 
2 
2 
2 
2. 
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church; 
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. 4. 40. indictment. | 1 
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16 E. 2. c. 26. 


2. c. 30. foreign ſetvice. 


9 E. 2. c. 35. exciſe, (coffee, ſpirits), 
9 G. 2. c. 37. fail cloth. 
10 G, 2. c. 17. alehouſes, exciſe Lend. 


10 E. 2. c. 27. exciſe (paper). 
10 E. 2. c. 28. players, 


10 G. 2. c. 32. banks, burning, game, 
mines. 


tt C. 4, c. in 
11 E. 2. c. 17. popery. 
11 E. 2. c. 19. diſtreſs, 
11 E. 2. c. 20. treaſurer. 
11 G. 2. c. 21, wool. 

11 C. 2. c. 22. corn. 

11 C. 2. c. 26. exciſe (ſpirits). 
11 E. 2. c. 28. wool, 


7 


| 12 G. 2. c. 13. attorney, county court. 


12 G. 2. c. 17. apprentices, 
12 G. 2. c. 21. wool. 
12 G. 2. c. 26. leather. 


[12 E. 2. c. 26. exciſe (plate), 


12 E. 2. c. 28. gaming. 

12 G. 2. c. 29. bridges, churchwar- 
dens, conſtable, county rage, gaol, 
treaſurer. 

2. c. 8. ſervants. 

2. c. 18, certiorari ccuntyt rate. 
2. c. 19. gaming, horſe races, 
2. c. 21. mines. 


13 G. 
E G. 
13 G, 
13 G. 
13 C. 2. c. 29. poor. | 

2. c. 6, cattle, ſheep. 

2. c. 33. bridges, county rate. 


15 E. 2. c. 11, exciſe (coffee), 


15 C. 2. c. 13. forgery. 


15 E. 2. c. 20. exciſe (wire). 

15 C. 2. c. 24. houſe of correction. 
15 G, 2. c. 26. exciſe + aces 

15 E. 2. c. 27, wool, 

is E. 2. c. 28. coin. 

15 G. 2. c. 30. lunatics. 

15 C. 2. c. 34. Cattle, ſheep. 

15 & 16 G. 2. c. 28. coin. 

15 E16 E. 2. c. 33. bent. 

16 G. 2. c. 8. alehouſes, exciſe (ſpirits). 


16 E. 2. c. 15. tranſportation. 


16 G. 2. c. 18. Juſtices. | 

hackney coaches, 
(ſtamps). 

16 E. 2. c. 31. eſcape, tranſportation. 

17 G. 2. c. 3. poor. 

17 G. 2. c. 5. county. rate, houſe of 
correction, lunatics, poor, ſea- 


men, vagrants, wool, 


tO IO oO. 


2. 33. game. 
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19 G. 2. c. 34. exciſe, wool, 


20 G. 2. c. 52. indictment, pardon, 


1 22 E. 2. c. 44. leamen, ſoldiers. 
32 0. 2. C. 49. incroduGtion, attorney, 


23 C. 2 
24 C. 2 


A TABLE of the STATUTES. 


19 Gin K 17. exciſe (ſpirits), 
17 G. 2. c. 30. linen, 

17 C. 2, c. 37. poor. 

17 E. 2. c. 38. poor. 

17 G. 2. c. 39. treaſon. 

17 G. 2. c. 40. ſtores. 

18 G. 2. c. 9. exciſe (ale). 


18 E. 2. c. 15. churchwardens, con- 


ſtable, jurors, phyſicians, poor. 
18 G, 2. c. 18. land tax, parliament, 
18 G. 2. c. 20. juſtices, 
18 G. 2. c. 22, apprentices, 
18 G. 2. c. 26. exciſe (coffee), 
18 G. 2. c. 27. linen. 
18 C. 2. c. 33. highways, 
18 G, 2. c. 34. gaming. 
18 G, 2. c. 36. linen, 


19 C. 2. c. 12. exciſe (glaſs). 
19 G. 2. c 19. bankrupt. 


19 C. 2. c. 21. ſeamen, ſwearing, 
19 C. 2. c. 22. rivers. 
19 G. 2. c. 28. parliament. 


19 C. 2. c. 35. excile. : 

20 G. 2. c. 3. houſe. 

20 E. 2. c. 10, excife (coaches). 

20 E. 2. c. 19. apprentices, ſervants. 
20 G. 2. c. 30, treaſon, 
20 G. 2. c. 37. ſheriff, 

20 G. 2. c. 42. introduction, houſe. 
22 G. 2. c. 45. apprentices, 


21 G. 2. c. 7. churchwardens. 
21 G. 2. c. 10. houſe, 
21 C. 2. c. 26. linen. 


24 E. 2. c. 28. cartier. 


22 G. 2. c. 24. robbery. 

22 E. 2. c. 33. alehouſes, public wor- 
ſhip, ſeamen, 

22 E. 2. c. 36. exciſe (wire). 


hundred, oaths, i2:ons, robbery. 
23 C. 2. c. II. perjury, 
23 G. 2. c. 13. foreign ſervice. 
23 1 5 c. 21, exciſe (candies, ſoap, 
ſtarch). 
„ 20; attorney, exciſe. 
c. 18. Jurors. 
24 G. 2. C. 40. alehouſes, exciſe (can- 
dles, hops, linen, paper, ſalt, ſpi- 
rits, ſtarch, wite), gaol, poor, 


\ 


24 C. 2. c. 55. 
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. 


| 30 C. 2. c. 22. highways, 
| 1 


24 C. 2. c. 41. tobacco. 
24 C. 2. c. 43. highways. 


24 C. 2. c. 44. arreſt, conſtable, juſ- 


tices, poor, 
24 C. 2. c. 45. larceny, rivers, ſhips. 


apprentices, arreſt, 
commitment, ſervants, juſtices, 
warrant, 
24 C. 2. C. 57. bankrupt. 
25 C. 2. c. 10. black lead. 
25 G. 2. Cc. 29. Coroner, 
25 C. 2. c. 36. burglarv, county rate, 
felony, gaming, larceny, 
5 C. 2. c. 37. homicide, 
26 E. 2. c. 2. game. 
26 E. 2. 4. 3. marriage. 
26 E. 2. c. 6. plague. 
26 GE. 2. c. 11, wool, 
26 G. 2. c. 13. exciſe (ſpirits), poſt, 
tobacco. 

26 G. 2 k. 14. juſtices. „ 
26 G. 2. c. 19. county rate, ſhips, 
e 7 

6 E. 2. e. 31. alehvuſes, 
26 G. 2. c. 27. baſtards, 
26 C. 2. c. 32. exciſe (candles, ſalt, 
- ſoap, ſtarch). 1 
26 E. 2. c. 33. forgery, poor, women, 
26 G. 2. c. 34. vagrants, | 
7 E. 2. c. 3. burglary, commitment, 
conſtable, county rate, evidence, 
felony, larceny. 
7 C. 2. c. 7. ſervants. 
27 G. 2. c. 15. black act, letter. 
27 G. 2. c. 16. juſtices, rivers. 
7 G. 2. c. 20. arreſt, diſtreſs, excite, 
1 : 
8 G. 2. c. 1. ſoldiers, 
8 E. 2. c. 12. game. 
8 C. 2. c. 14. herring. 
8 E. 2. c. 19. burning, game. 
29 G. 2. c. 8. plague. 
29 C. 2. C. 12. alehouſes, gaol, ftamps, 
20 G. 2. c. 13. ſtamps. 
29 G. 2. c. 17. foreign ſervice, 
29 C2. c. 19. jurors. | 
29 C. 2. c. 30. acceſſary, larceny, | 
29 C. 2. c. 31. infants, lunatics, wile 
29 G. 2. c. 36. wood, 


30 E. 2, c. 12, ſervants, 
30 E. 2.c. 19. ſtamps, wine, ale houſcs 


30 C 


A TABLE of the STATUTES, 


30 C. 2. c. 24. cheat, churchwardens,| 3 C. 3. c. 21, filks, 
gaming, larceny, letter, pawning. 3 C. 3. c. 22, exciſe (ſpirits). 
31 C. 2. c. 10. ſeamen, 3 C. 3. c. 24. parliament, 
31 E. 2. c. 11, apprentices, poor, ſer-] 4 G. 3. c. 10. recognizance. 
8 _ 4 C. 3. c. 12. rivers. 
31 E. 2. c. 14. parliament. Bo 4 G. 3. c. 16, infants, 
31 E. 2. c. 22. office. 4 E. 3. c. 17. militia. 
31 E. 2. c. 29. bread, weights. 4 G. 3. c. 24. poſt. 
31 % 88-40; - alehouſes, ſtamps, 4 C. 3. c. 25. forgery. 
wine. | | 4 E. 3. c. 31. wood. 
31 E. 2. c. 32. exciſe (plate). 4 G. 3. c. 33. bankrupt, parliament, 
31 E. 2. c. 35. madder. 4 G. 3. c. 36. hackney coaches. 
31 E. 2. c. 36, exciſe (ſpirits). 4 G. 3. c. 37. n exciſe (li- 
31 G. 2. c. 41. wood, 1 nen. . 
31 G. 2. c. 42. bla K act. 5 E. 3. c. 12. corn. 
32 G. 2. c. 10. exciſe (coffee). 5 G, 3. c. 14. game, 
32 C. 2, c. 18. bread, | 5 G. 3. c. 25. poſt, 
32 G. 2. c. 19. wine, 5 E. 3. c. 26. Man, iſle of. 
32 G. 2. c. 24. exciſe (plate). 5 E. 3. c. 34. militia. 
32 G. 2. c. 28. county rate, ene, 5 C. 3. c. 35+ ſtamps, 
gaol, ſheriff, 5 G. 3. c. 36. militia, _ 
32 GE. 2. c. 29, exciſe (ſpirits). 5 C. 3. c. 39. exciſe z Man, iſle ol. : 
32 E. 2. c. 33, land tax, office. 5 Ge 3. c. 43. cattle, exciſe, (ale, 


ſpirits, ſtarch), tobacco. 
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33 G. 2. c. 7. exciſe (malt). 


33 G. 2. c. 9, exciſe (ſpirits). 5 G. 3. c. 45. exciſe, (coffee), wood, 
33 C. 2. c. 20. parliament, 5 C. 3. c. 46. alehouſes, apptentices, 
33 E. 2. c. 27. game. ſtamps. 
33 G. 2. c. 28. exciſe (ſpirits), 5 G. 3. c. 47. ſtamps, 
GEORGE HI. 5 . „ Fe at 
5 E. 3. c. 51. wool, 
1 C. 3. c. 3. exciſe (malt). 6 E. 3. c. 17. corn. 
1 G. 3. c. 7. exciſe (ale). 6 C. 3. c. 19. leather. 
1 E. 3. c. 13. juſtices. 5 G. 3. c. 23. wool. 
2 G. 3. c. 5, exciſe (ſpirits). 6 G, 3. c. 25. apprentices, ſervants, 
2 G, 3. c. 14. exciſe (ale), alehouſes.] 6 G. 3. c. 29. frame work. 
2 C. 3. c. 15, apprentices, Lord's day. 6 C. 3. c. 30. militia, 
2 E. 3. c. 19. game. 6 G. 3. c. 36. wood. 
2 G. 3. c. 20. ſheriff, poor, militia, 6 G. 3. c. 38. houſe. 
county rate, churchwardens, con- 6 6. 3. c. 46. exciſe (ſpirits). 
ſtable. 6 E. 3. c. 47. exciſe (ſpirits), 
2 G. 3. c. 28. larceny, 6 E. 3. c. 48. wood. 
2 G, 3. c. 29. game. 6 G. 3. c. 53. oaths, treaſon, 
2 G. 3. c. 31. ſervants. N 7 G. 3. 4. 9. juſtices. 
2 E. 3. c. 36. ſtamps, | 7 G. 3. c. 17. militia, 
3. 3. 6. 8. apprentices, ſeamen, | 7 G. 3. c. 21, juſtices. 
| ſoldiers, 7 G. 3. c. 28. exciſe (linen). 
3. G. 3. c. 10. militia, 7 E. 3. c. 40. Carriers. 
3 G. 3. c. 11. bread, 7 G. 3. c. 43. hawkers, linen. 
3 G. 3. c. 12. Exciſe (ale), 176. 3. c. . 44 hackney coaches,fſtampy 
3 G. 3. c. 15. patliament. 7 G. 3. c. 45. exciſe; Man, ille ol. 
3 C. 3. c. 16. churchwardens, ſea- 7 G. 3. 6 47. buttons. 


men. i 35 m 2 7 Ge 


32 G. 2. c. 35. ſtamps. | candles, coffee, leather, ſalt, ſoap, 
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7 G. 3. c. 50. poſt. 

7 G. 3. c. 58, exciſe, (linen). 

8 E. 3. c. 15. tranſportation, 

8 E. 3. c. 17. ſervants. 

8 E. 3. c. 25 exciſe (ſalt, 

ſtamps. 

96. 

rits). 1 

9 E. 3. c. 20. county rate, ſhire hall. 

96.3: 
mill, 

9 G. 3. e. 30. ſtores, 

9 C. 3. c. 31. poor. 

9 C. 3. c. 37. coin. 

9 G. 3. c. 39. cattle, exciſe (leather); 
© G. 3. c. 41. oO 
V 
10 G. 3. c. 2. exciſe, (ale). 

10 E. 3. c. 6. popery. 

10 E. 3. c. 9. militia. 

10 E. 3. c. 16. parliament. 

10 G. 3. c. 18. dogs. 

10 G. 3. c. 39. corn, county rate. 


10 G. 3. c. 42. wood, 

10 E. 3. c. 44. exciſe (candles, cof- 
fee, leather, ſtarch, wire), hack- 
ney coaches. 


c. 29. burning, incloſures, 13 C. 3. c. 82. poor. 


A TABLE of the STATUTES. 


13 G. 3. c. 58, county rate, aol. 
13 E. 3. c. 62. bread, 
13 E. 3. c. 65. ſtamps. 


1 13 G. 3. c. 67. exciſe (paper). 
ſpirits), 13 E. 3. c. 68. ſervants, 


13 C. 3. c. 71. cin. 


3. c. 6. alehouſes, exciſe, (ſpi- 13 G. 3. c. 78. churchwardens, highs 


ways. 

13 G. 3. c. 80. game, Lord's day. 
13 E. 3. c. 84. carriers, highways, 
poor, 
14 G. 3. c. 5. corn. 
14 E. 3. c. 11. corn. 
14 E. 3. c. 20. county rate, ud 

gaol, indictment. 


5 1485 3. c. 25. ſervants. 


3. c. 26. corn. 
14 C. 3. c. 42, COIN. 


114 G. z. c. 49. lunatic. | 
14 E. 3. c. 57. highways, 


14 C. 3. c. 59. county rate, gaol, 
ſhire hall. | 

14 C. 3. c. 68. hops. ; 
14 E. 3. c. 71. foreign ſervice, 

14 G. 3. c. 72. excite (linen). 
14 G. 3. c. 73. exciſe (ſoap, ſpirits), 


"20 45: 4. © 45+ acceſſary, burglary, 14 G. 3. c. 77. bankrupt, 
robbery. 14 E. 3. c. 78. ſervants, 

10 G. 3. c. 50. parliament. 14 G. 3. c. 82. highways, 
11 G. 3. c. 20. lunatic. 14 G. 3. c. 92. coin. 
11 G. 3. c. 24. hackney coaches, 15 E. 3. c. 5: foreign ſervice. 
11G, 3. c. 28. hackney coaches, 15 E. 3. c. 14. ſervants. 
11 C. 3. c. 32. militia. 15 G. 3. c. 27. coals, 
21 G. 3. c. 40. coins. 15 G. 3. c. 31. northern borders. 
11 G, 3. c. 42. parliament. 15 G. 3. c. 32. cottages. 
12 C. 3. . 20. mute, ſeſſions. 15 E. 3. c. 35. exciſe (leather). 
12 E. 3. c. 24. ſhips ſtores. 15 E. 3. c. 39. oaths, 

12 C. 3. c. 46. exciſe (colfee, ſoap, 15 G. 3. c. 51, promiſſory note. 
ſpirits). 16 G. 3. c. 3. militia, | 
12 G, 3. c. 48. ſtamps, 16 E. 3. c. 30. game. By 
12 G. 3. e. 49. hackney coaches. 16 E. 3. c. 34. exciſe (coaches), 
12 E. 3. c. 57. plague. ſtam ps. | 

12 G. 3. c. 61. gunpowder. 16 E. 3. c. 37. corn. 

12 E. 3. c. 71. foreſtalling. 16 E. 3. c. 38. bankrupts. 

3 36 £5.33 turnips, 16 E. 3. c. 39. highways, 

13 C. 3. c. 33. wood, {17 G. 3. c. 11. ſervants, 

13 G. 3. c. 38. glaſs. ä 19 E. 3. c. 16. highways, 
13 C. 7 c.:443+ ee 17 E. 3. c. 27. exciſe (coffee). 

13 C. 3. c. 44. Exciſe (coffee). 17 G. 3. c. 29. exciſe (coffee). 

13 C. 3. c. 52. exciſe (plate). 17 E. 3. c. 30. promiſſory note. 

13 G. 3. Co 55. game. 117 G. 3. Co 39. exciſe(glaſs), ſervants. 
13 C. 3. c. 56. exciſe (linen), 117 E. 3. c. 42. bricks. 


176. 


17 G. 3. c. 43. wool, 

17 G, 3. c. 50. auction, ſtamps, 

17 G, 3. c. 52. exciſe, (ſoap, ſpirits), 
17 E. 3. C. 53. church. 

17 C. 3. c. 56. ſervants, 

18 G, 3. c. 16. corn. 

18 CE. 3. c. 18. forgery. 

18 G, 3. c. 19. introduction, burgla- 


15, conſtable, coſts, county rate, 
evidence, felony, * 
18 G. 3. c. 25. corn. 
18 C. 3. c. 26. houſe, 
18 G. 3. c. 27. exciſe (ale), wine, 
18 G. 3. c. 28. highways. 


18 G. 3. c. 52, bankrupt. 

18 G. 3. c. 59. militia. 

18 C. 3. c. 60, popery. 

18 E. 3. e. 63. highways, ſoldiers, 
19 G, 3. c. 12. exciſe (glaſs). 

19 G, 3. c. 15. Junatic. 

19 E. 3. c. 25. exciſe (malt). 

19 G. 3. c. 29, corn. 

19 G. 3. c. 40. exciſe (ſtarch). 

19 CG. 3. c. 44. diſſenters, militia, 
19 G. z. c, 49. ſervants. | 
19 E. 3. c. 50. exciſe (ſpirits), 

9 E. 3. c. 51. poſt, 

9 G. 3. c. 52. exciſe (Gt). 

9 G. 3. c. 56. auction. 

9 G. 3. c. 59. bouſe, ſervants, 

9 G. 3. c. 66. ſtamps. 

9 E. 3. c. 69. exciſe (colfee). 

9G. 3. c. 72. militia. 

9 G. 3. g. 74. alhzes, clergy, cdunty 
ate, tranſportation, 

19 G. 3. c. 76. militia. 

20 G. 3. c. 6. exciſe (glaſs), wool. 

20 G. 3. c. 8. militia. 

20 G. 5. "A = land tax, parliament, 


20 G. 3. F. 19. exciſe (leather). 

20 G. 3. c. 28. ſtamps. 

20 E. 3. c. 30. exciſe . 

20 G. 3. c. 34. exciſe (ſalt). 

20 E. 3. c. 35. exciſe (coffee malt, 
ſpirits). 

20 G. 3. c. 36. apprentices, baſtards, 
Poor. 

20 G. 3. c. 42. exciſe ; Man, iſle of. 

20 G. 3. c. 44. militia, 

20 E. 3. c. 50. exciſe (ſtarch), 

20 G. 3. c. 51. poſt, lamps. 


© 


21 G. 3. c. $6. fumps, 


| 


A TABLE of the STATUTES. 


2 G. 3. c. 62. exciſe (ſtarch, ſweets). 
o E. 3. c. 55. wool, 

py E. 3. c. 7. alitta. - 

21 C. 3. c. 17, exciſe, 

21 G. 3. e 18. militia. 


21 C. 3. c. 24. exciſe (paper). 


21 C. 3. c. 29, exciſe (ſpirits). 

21 C. 3. c. 31. ſervants. 

21 6. 3. c. 37. foreign manufacture, 
21 C. 3. c. 51. popery. | 
21 G. 3. c. 55, Exciſe (coffee, malt, 

ſpirits), | 


21 G. 3. c. 68. larceny. 
21 C. 3. c. 69. larceny, 
22 G. 3. c. 6. militia. 
22 G. 3. c. 39. exciſe (falt). 
22 G. 3. c. 40. ſervants. 
22 E. 3. c. 41. parliament, 
22 G. 3. c. 45. parliament. 


a2 G. 3. c. 58. larceny. 
22 E. 3. c. 60. foreign manufacture. 


22 G. 3. c. 62. militia. 

22 G. 3. c. 64. houſe of . 8 

22 G. 3. c. 66. excite (coaches). 

22 G. 3. c. 68. exciſe (ale, coffee, 
malt, ſalt, ſoap). 

23 G. 3, c. 11. tobacco. 


23 C. 3. c. 15. wool, 

23 G. 3. c. 49. promiſſory note. 
23 E. 3. c. 51. vagtants. 

23 G. 3. c. 58. ſtamps. 

2 3 G. 3. c. 62. medicines, 

23 G. 3, c. 63. poſt, 

23 E. 3. c. 64. exciſe (malt). 

23 E. 3. c. 66. waggons, &c. 
23 C. 3. c. 67. regiſter. 


23 G. 3. c. 70. exciſe. 


23 G. 3. c. 88. vagrants. 
24 C. 3. /efſ. I. c. 7. bills and promiſ- _ 
ſory notes, receipts. 


1246. 3. 1. c. 13. militia. 
24 C. 3. . 2. c. G. militia, ſoldiers, 


poor removal, 
6 © 3. U. 2+ c. 11. exciſe (can- 
ales). : 
24 G. 3./eſſ. 2. c. 18. exciſe (paper). 
24 G. 3. e. 2. c. 21. hats. 
24 G. 3. V. 2. c. 24. exciſe (bricks 
and tiles.) 

24 E. 3. fell. Zu c. 27. hackney er 
es. 
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24 G. 
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24 C. 3. e. 


24 C. 3. 2. c. 5 


24 C. 3. ſeſſ. 2. c. 56. 


e 


A T ABLE of the STATUTES. 


24 C. 3.ſeſſ. 2. c. 30. alehouſes, ex- 
diſe (ale), ſtamps. 
24 C. 3. /ef}. 2. c. 31. 


races. 


24 C. 3. /ſeſſ. 2. c 
dles 


horſes, horſe- 


0 Selle (Waxcan- 


24 G. = FO c. 37. poſtage of let- 


ters. 

24 G. 3. ſeſſ. 2. c. 38. windows. 

24 G. 3. /. 2. c. 40, exciſe (linens, 

cCottons). 

24 C. 3.ſefſ. 2. c. 41. exciſe (ale, 
candles, glaſs, leather, linen, malt, 
mead, paper, ſoap, ſpirits, ſtarch, 
ſweets, * and verJuice, 
wire). 


24 C. 3. el. 2. c. 42. pawning. 

24 G. 3. ſefl. 2. c. 43. game. 

2. c. 47. exciſe and cui. 
toms (ſmuggling, coffee). 

24 C., . 48. exciſe (starch, 
ſoap). 

I. hats, 

24 G. 3. /. 2. c. 5 exciſe (plate). 


24 2 3. Jeff. 2. c. 54. gaol and gaol- 
4 3. ſeff. 2. c. 55. aol, houſe of 


correction. 
wanſportation, | 
gaol and gaoler. 


25 C. 3. c. 24. exciſe (linen). 

25 E. 3. c. 30. ſhops. 

25 C. 3. c. 43. ſervants. 

25 E. 3. c. 47. coaches, waggons, 


wains, and carts, duty on horſes. 
25 E. 3. c. 48. paw ning. 
25 G. 3c. 49. 3 


25 E. 3. c. 50. game. 
25 C. 3. c. 51. poſt- - horſes, 
25 G. 3. c. 55. gleFes. | 
* 56, cordage for whipping. 
25 C. 3. c. 57, poſt. 
5 C. 3. c. 58. fiſhery, 
25 C, 3+ 6. 03.excile (Alt. 
5 E. 3. c. 65. exciſe (ſalt). WRT - 
25 C. 3: © 66. exciſe (bricks and | 
tiles), 
25 C. 3. c. 67. iron and ſteel tools. 
25 E. 3. o. 70. ſervants. 
25 G. 3. c. 72. exciſe (linen). 
25 G. 3. c. 73. exciſe (ale). 
25 G. 3. c. 74. exciſe (tea, candles, 
linen, hawkets and pedlars). 
G. 3. 6. 75. burials. 
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26 G. 3. 0 c. 79. h 


27 G3) . 13 


25 8 * 78. hawkers and pedlars. 
25 G. 3. c. 79. medicines, 

25 C. 3. c. bo. attornies, 
45 C. 3. %. exciſe (tobacco). 

225 G. 3. c. 82, highways, turnpike, 
2 c. 84. parliament, 

2 c. 5. exciſe (hops). 

c. 9. ſhops. 

c. 14. coals. 

c. 38. gaol and gaoler, 

c. 4 

Gs 

80 


© v 


3. hemp. 

44. gaol and gaoler. 

49. hair powder and per- 
y. 
c. 5 1. exciſe (ſtarch). 
c. 53. exciſe (leather, fail- 
loth, hemp). 
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« 2. c. 59, exciſe (wine), 

c. 71. horſes, 

. 3. c. 72. hackney coaches. 

3. c. 73. exciſe and cuſtoms, 

exciſe ({pirituous liquots, vinegar, 
&c.) 

26 E. 3. c. 74. alehouſes, ſweets. 

26 E. 3. c. 76. woolen manufacture. 

26 G. 3. c. 77. ſervants, horſes, exciſe 
and cuſtoms, exciſe (candles, glaſs, 
paper, ſoap, ſpirituous liquors). 

26 G. 3. c. 78. exciſe (paper). 

orſes. 

26 E. 3. c. 80. bankrupt, exciſe and 

\ cuſtoms, | 

26 G. 3. c. 81. fiſheries. 

26 E. 3. c. 82. ftamps, game. 

26 G. 3. c. 89. iron and ſteel. 

26 G. 3. c. 90. exciſe (alt), 

26 E. 3. c. 91. lunatics. 


3. c. 58. cordage for ſhipping, 
3. 
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126 E. z. c. 100, parliament. 


26 G. 3. c. 107. militia. 

27 G. 3. c. I. lotteries, gaming. 

27 G. 3. c. 8. militia, 

27 G. 3. c. II. Vagrants, 

exciſe and cuſtoms 

(exciſe, ale, auction, bricks and 
tiles, candles, coaches, coffee, &c. 
glaſs, hats, hops, hawkers and 
pedlars, leather, linen cloth, &c. 
malt, paper, plate, ſalt, ſoap, ſpi- 
rituous liquors, ſtarch, &c. ſweets, 

tobacco, &c, vinegar and verjuice, 
wine, wire). 


27 . | 


A TABLE of the STATUTES. 


27 G. 3. c. 16. promiſſory notes, [28 C. 3. c. 37. exciſe (leather, ſoap, 
27 G. 3. c. 26. poſt horſes, | ſpirituous liquors.) | : 
27 E. 3. c. 28. exciſe (glaſs), 428 CE. 3. — highways (turnpike), 
27 E. 3. c. 29. evidence, witneſſes. 28 G. 3. c. 22, indemnity, 
27 E. 3. c. 30. alehouſes, exciſe (ſpi- 28 G. 5. c. 23. iron and ſteel. | 
kits). 28 E. 3. c. 49. juſtices of peace. = 
27 C. 3. c. 31, exciſe and cuſtoms, 28 C. 4 2. Iand tax. WEE. 
exciſe (linen, paper, ſoap, ſtarch). 28 G. 3. c. 22. militia. 
G. 3. c. 32. exciſe and cuſtoms, 28 G, 3. c. 47. papiſt. 
hawkers and pedlars, 28 G. 3. c. 36: parliament. R 
27 G. 3. c. 37. pawning. 128 E. 3. c. 50. pawnbrokers, 
28 G. 3. c. 24. bankrupt, 28 E. 3. 6 30. playhouſes. 
28 G. 3z.— cheat. 28 G. 3. poor (overſeers). 
28 G. 3. c. 48, chimney ſweepers. 28 G. 3. — poor (ſettlement by 
28 G. 3. evidence. | 2 | 
28 E. 3. c. 34. exciſe and cuſtoms, 28 G. ſoldiers. 2 i 
28 E. 3. c. 37. exciſe, 28 G. 3. c. 55. ſtocking frames, - 
28 E. 3. c. 37. exciſe (auction). 28 E. 3. c. 17. thread. 
28 G. 3. c. 33 _ (glaſs), wine. 28 G. 3. c. 38. woollen manufacture. 
* , 
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